
CHEROKEE COUNTY  

BOARD OF COMMISSIONERS  

Work Session 

December 20, 2011 

3:00 p.m. 

Cherokee Hall 

AGENDA  

 

1. CHN Wellness update by Jackie Warren. 

 

2. Discussion of the Parks and Recreation Advisory Board’s responsibilities. 

 

3. Review Woodstock City Council’s approval of Horizon Group’s outlet center at 
Ridgewalk and discuss next steps as appropriate. 

 

4. If information has been received, review Majestic/Taubman project for possible 
outlet center at Hwy. 92 / I-75. 

 

5. Review topics for January 26/27 retreat. 

 

6. Discussion of Regular Agenda Items. 

   

                       

Executive Session to Follow 
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STATE OF GEORGIA  
COUNTY OF CHEROKEE 

ORDINANCE NO. 2010-O-008 

 An Ordinance to amend the Cherokee County Code of Ordinances; as 
shown at Article II. Boards and Committees, Division 1. Cherokee County 
Recreation and Parks Advisory Board; to promote the public health, safety and 
welfare; and for other purposes. 

 WHEREAS, the Constitution of the State of Georgia, approved by the voters of 
the State in November of 1982, and effective July 1, 1983, provides in Article IX, 
Section II, Paragraph I thereof, that the governing authority of the county may adopt 
clearly reasonable ordinances, resolutions, and regulations; and 

 WHEREAS, O.C.G.A. § 36-1-20 authorizes counties to enact ordinances for 
protecting and preserving the public health, safety, and welfare of the population of 
the unincorporated areas of the County; and  

 WHEREAS, the governing authority of Cherokee County, to wit, the Board of 
Commissioners, desires to exercise its authority in adopting this Ordinance; and 

 WHEREAS, the Cherokee County Board of Commissioners (the “Board”) finds 
that it is in the public interest to amend Cherokee County Recreation and Parks 
Advisory Board duties and responsibilities to clarify the language and scope;  

 BE IT ORDAINED by the Cherokee County Board of Commissioners and it is 
hereby enacted pursuant to the authority of the same that the Cherokee County 
Recreation and Parks Advisory Board as shown in the Code of Ordinances at Article 
II. Boards and Committees, Division 1 is hereby amended to read as follows: 

Section 2-36. Established.  
 
The Cherokee County Board of Commissioners (BOC) did hereby adopt an Ordinance 
on the 19th day of June, 2007 establishing the Cherokee County Recreation and Parks 
Advisory Board. (CCRP Advisory Board)  
 
The CCRP Advisory Board’s principle responsibilities are: 
 
(1) To advise in the initiation, planning, organization, implementation, and 
 coordination of public recreation programs and activities for the county. 
 
(2) To recommend a system of parks and facilities that will accommodate the 
 public’s need for recreation programs and activities.  
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Section 2-37. Duties and Scope 
 
The duties and scope of the CCRP Advisory Board shall be advisory in nature, except 
as specifically authorized by the Board of Commissioners.  

PLANNING: 

 (1) Assist and advise regarding “Vision” for future parks, programs, 
 partnerships, etc.  

 (2) Assist and advise in determining direction and priorities for programs and 
 utilization of resources. This could/would include, but is not limited to, 
 impact and consideration of budgets and organizational structure, human 
 resource allocation, etc.  

 (3) Assist and advise regarding evolution of future green space and passive 
 recreation sites, scope, and priorities.  

PROGRAMS: 

 (4) To assist in establishing and/or reviewing guidelines, rules and regulations 
 by which parks and recreation programs may operate. 

 (5) To Approve fees and charges for use of facilities and participation in 
 programs.  

 (6) To review staff recommendations of contracts for provision of programs 
 and services.  

FACILITIES: 

 (7) To ensure at all times safety and security of site locations and physical 
 facility standards.  

 (8) To review new park and any major renovation concept design draft and 
 submit recommendations to BOC to include in final concept design approval.  

 (9) When requested by BOC, participate in contract bid review process.  

OTHER:  

 (10) To be the reference point for adjudication of complaints, disputes or 
 other grievances from the public arising out of parks and recreation activities. 
 If remain unresolved, these issues will pass to the BOC, as appropriate.  
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 (11) To submit annual report to BOC citing key issues resolved, program 
 accomplishments, program effectiveness, etc.  

 (12) To perform other duties and responsibilities as may be conferred by the 
 Cherokee County Board of Commissioners from time to time.  

Section 2-38. Membership.  
 
The CCRP Advisory Board shall be representative of the community and shall consist 
of five (5) members who shall be residents of the county and who shall serve with 
compensation, as determined by the BOC. Each member of the BOC shall have one 
(1) appointee.  
 
MEETINGS: 
 
 (a) Meetings of the CCRP Advisory Board shall be on a bi-monthly basis unless 
 when determined otherwise by the CCRP Advisory Board. The chairperson of 
 the CCRP Advisory Board, or in his absence, the vice-chair, may call a special 
 meeting of the CCRP Advisory Board at any time by giving each member 24 
 hours notice. Notice of meetings and agendas must be posted on the Cherokee 
 Recreation and Parks Agency web site, as soon as possible but at least 24 
 hours before the date and time set for the meeting.  
 
 (b) Special called meetings will be scheduled upon request by three or more 
 members. A quorum of the CCRP Advisory Board shall be in attendance before 
 action of an official nature can be taken. A quorum is three (3) of the 
 appointed members. All meetings of the CCRP Advisory Board shall be subject 
 to the Georgia Open Meetings Act.  
 
 (c) Attendance of members: An appointed member who misses more than 
 three (3) consecutive meetings loses his status as a member of the CCRP 
 Advisory Board until re-appointed or replaced by the respective appointing 
 member of the BOC. Absences due to sickness or other emergencies of like 
 nature, shall be regarded as approved absences and shall not affect the 
 member’s status on the CCRP Advisory Board, except that in the event of a 
 long illness, or other such cause for prolonged absence, the member may be 
 replaced.  
 
 (d) Election of officers. 
 
 The CCRP advisory board shall elect from its membership a chairperson and 
 other officers as may be desired. Officers shall be elected on a calendar year 
 basis and may be reelected for succeeding terms.  
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Section 2-39. Terms of office. 
 
 The terms of office of the members of the CCRP advisory board shall run 
 concurrently with the term of the member of the board of commissioners who 
 appointed that particular member. In any event, term shall not exceed four 
 years in the absence of reappointment.  
 
Section 2-40. Severability. 
 
 If any part of this Ordinance is for any reason held to be void or invalid, the 
 validity of the remaining parts of this Ordinance or its application to other 
 persons or set of circumstances shall not be affected thereby.  
 
Section 2-41. Repealer. 
 
 All previous Ordinances, policies or resolutions in conflict with this Ordinance 
 are hereby repealed.  

So ordained this 21st day of December, 2010. 
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AGENDA        
Cherokee County Board of Commissioners 

December 20, 2011  REGULAR MEETING CHEROKEE HALL  6:00 P.M. 
 

CALL TO ORDER       CHAIRMAN AHRENS 
 
PLEDGE OF ALLEGIANCE           
“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 25 July 

2007” 

 
AMENDMENTS TO AGENDA 
 
See last page for any amendment items. 
 
PRESENTATIONS 
 
 
ANNOUNCEMENTS 
 

 
APPROVAL OF WORK SESSION MINUTES FROM DECEMBER 6, 2011.  
 
 
APPROVAL OF REGULAR MEETING MINUTES FROM DECEMBER 6, 2011. 
 
 
PUBLIC COMMENT  
 
 
PUBLIC HEARING 
 
None scheduled. 
 
 
 
ZONING CASES 
 
CASE NUMBER   : 11-12-016 
APPLICANT      : Hoyt T. Champion 
ZONING CHANGE         : R-40 to GC 
LOCATION        : Hickory Flat Highway 
MAP & PARCEL NUMBER    : 14N24, Parcel 031 
ACRES       : 5.9 
PROPOSED DEVELOPMENT    : Assisted Living/Medical Use 
COMMISSION DISTRICT   : 1 
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FUTURE DEVELOPMENT MAP   : Country Estates/Transitional 
    Corridor 

 
PLANNING COMMISSION  
RECOMMENDATION :  Approval of NC with two (2)   
                                                                          story height maximum 
 
              
 
COMMISSION BUSINESS 
 
 CHAIRMAN      L. B. AHRENS 
 
 
 COMMISSION POST 1    HARRY B. JOHNSTON 
 
 
 VICE CHAIR/COMMISSION POST 2  JIM HUBBARD 
 
  
 COMMISSION POST 3    KAREN BOSCH 
 

 
 COMMISSION POST 4    JASON NELMS 
 
              
              
 
CONSENT AGENDA  
 
1.1 Consider renewal of lease with Revolution Church for space in the Cherokee 

Conference Center. 
 
1.2 Requesting approval to surplus existing house located at 102 Dockside 

Downs Drive on parcel acquired as right-of-way for the Bells Ferry Road 
widening project. 

 
1.3 Consideration of approval of a Memorandum of Agreement between 

Cherokee County and Atlanta Regional Commission for 2012 participation in 
ARC’s Regional Transit Committee. 

 
1.4 Consideration of acceptance of easement from the Army Corps of Engineers 

for necessary additional right-of-way required for construction of the East 
Bells Ferry Road Project. 

 
1.5 Requesting acceptance of lease agreement to use Cherokee Charter 

Academy gymnasium facility for Cherokee Youth Basketball practices and 
games during the 2011-2012 season 
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1.6 Requesting review by the Board of the E-Verify Affidavit Compliance report 

for the suppliers managed by the County’s Procurement and Risk 
Management Department 

  
 
1.7 Consideration of budget amendment to increase Fire SPLOST revenue in the 

amount of $108,495 and expenditures for the same amount to be 
earmarked for Fire Training Facility Project. 

 
              
 
 
COUNTY MANAGER  
 
 
2.1 Consideration of Conference Center Management Agreement with 

Eventmark, LLC. (Lorrie Keener) with modifications to allow automatic 
renewal and Eventmark acceptance of payment from Hotels, Restaurants 
and other related businesses as increased commission. 

 
2.2 Consider acceptance of two (2) voluntary retirements – 1 from Fire 

Department and 1 from the DA’s Office, contingent upon keeping Fire 
Department position vacant for six months and DA’s Office full-time position 
eliminated and part-time position created (no more than 19 hours per 
week) until such time as $2:1 savings is achieved. 

 
2.3 Consideration of striking Section 4.1.4 (e) of the Personnel Policies 

regarding Compensatory Time. 
. 
2.4 Consideration to formally commit charges for services, participation fees, 

fines, miscellaneous revenue and contributions generated by individual 
Special Revenue Funds to be used for each respective fund’s operating 
expenditures: (Animal Shelter Fund; Senior Services Fund; DUI Court 
Services Fund, Insurance Premium Fund, Parks and Recreation Fund and 
Jail Fund if not determined revenues are legally restricted) in accordance 
with GASB 54. 

 
2.5 Consider renewal of legal services with Jarrard & Davis with modifications to 

include: $50,000 credit for prosecution of ordinance violations, $100 / hr. 
rate for tax appeals that contest value assessments made by the Tax 
Assessor’s Office and a commitment to 32 county office hours per month (8 
hours per week.) 

 
2.6 Consider approval of contract renewal with Southern Sheriff’s Supply who 

has merged with Keefe Commissary Supply to provide commissary services 
for the inmates of the Cherokee County Sheriff’s Office Adult Detention 
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Center. The terms remain the same with the Sheriff’s Office receiving 37% 
of gross sales or a minimum of $120,000.00 annually.  Additionally, Keefe 
Commissary will provide a full-time on-site manager at no expense to the 
County. 

 
 
              
 
COUNTY ATTORNEY 
 
 
        
 
ADJOURN  
 
 
AMENDMENTS TO AGENDA  
 
 
 



CHEROKEE COUNTY 

BOARD OF COMMISSIONERS 

Work Session 

December 6, 2011 at 3:00 p.m. 

CHEROKEE HALL 

MINUTES 

The Chairman began at 3:03 p.m. with all members of the Board present. In 
commemoration of December 7, 1941, he showed a picture of his father-in-law, Retired 
Colonel Ernest Roy Reid who was 2nd Lieutenant and co-pilot of the B-17 that was the 
first aircraft shot down in WWII. 

The Chairman spoke about "Service" reading from John Maxwell's book. He then 
introduced HR Director Steven McClure for the employee years of service recognition. 

1. Recognition of employees who have reached service milestones of 10, 15, 20 and 
25 years by Steven McClure, Human Resources Director. 

Steve McClure called and the names and presented certificates to those reaching the 
service milestones. 

2. Brief presentation summarizing the work done by the Cemetery Preservation 
Committee in 2011 by Margaret Stallings, Principal Planner. 

Margaret Stallings gave a PowerPoint presentation of an overview of what the 
Committee had worked on throughout the year. She said that there were four members 
on the committee and that members Scott Barnes and Steve Audia were present 
tonight. She went over the role of the Committee that is based on the zoning ordinance 
and asked for feedback from the Commissioners to let them know if they were heading 
in the right direction. She said that responsibilities for the Committee stated in the 
ordinance included formulating a county-wide cemetery plan, providing maintenance to 
County cemeteries and abandoned cemeteries, to assist in legal research and to 
establish contact with other organizations and state legislation. It was decided to 
revisit the topic in six months to look at specifics. 

Chairman Ahrens mentioned that he would not be appointing Mr. Sosebee to the 
Committee tonight since he had spoken with Mr. Reuben and he does not want to resign 
his position on the board. After much discussion, rather than change the ordinance at 
this time to allow for more members, that Mr. Sosebee be appointed in an advisory 



capacity and that in the future if more members needed to be added, it would done by 
amendment to the ordinance. 

3. Delegation meeting scheduled for Monday, December 12, 2011. 

Chairman Ahrens handed out a list of topics from last year's delegation meeting 
which included: district posts, LOST/HOST, TSPLOST, Economic Development-State of 
Georgia competiveness, immigration, unfunded mandates and tax legislation. 

Commissioner Bosch asked had it much changed for this year. Chairman Ahrens replied 
that it was basically the same. He said that he did want to discuss in order to have 
answers for people because he has heard mixed messages from our delegation about 
the referendum. Commissioner Bosch asked if the question was whether to put it on the 
ballot or how to put it on. He replied that it would be for consideration to change 
legislation to allow opt-out. 

4. Discussion of Retreat Topics. 

Chairman Ahrens handed out a draft list of potential retreat topics which included: 
ethics ordinance, LOST legislation, TSPLOST, Development of 5-year or 10-year 
Strategic Plan, communications enhancement, budget-updside/downside impacts and 
related probabilities, Lifelong Community Initiative and parks build out priorities. 

He said that he would like to send the public announcement with retreat topics to the 
media by the first meeting in January. 

5. Parks bond draw down in early 2012. 

Janelle Funk went over the park bond funds schedule, showing the PowerPoint 
presentation from the prior meeting as a reminder. The next bond issue will be in 
February 2012 to keep from losing out the 1.6 Million that is part of the schedule. One 
question is whether we can use the available funds and keep the millage rate in a 
reasonable area. 

6. Discussion of Regular Agenda Items. 

• The Chairman mentioned that there were a couple of presentations. 

• He spoke about the presentation for E-911 regarding their recent National 
Accreditation by CALEA. He asked Chief Marshal Chris Collett if he wanted to 
say a few words. Chief Collett said he was very proud of his team, having 



come from where they were to achieve this honor with the same group of 
people. Commissioner Bosch stated that this was a sign of good leadership. 

• Angie Davis introduced the topic of the Public Hearing regarding the Sunday 
Sales Ordinance. Chief Collett was asked if his office was prepared to sell the 
permits if the ordinance was approved. He said that they were fully 
prepared with a plan in place upon approval. 

County Manager Jerry Cooper went over agenda items: 

• Requesting approval of a two-year contract with Motorola to provide 
systems maintenance, technical support and installation services to 
9-1-1's radio infrastructure, dispatch services and emergency phone system 
in the amount of $299,999.76. This amount matches the previous two-year 
contract. 

Commissioner Bosch asked if this fencing was for the entire complex. Mr. 
Cooper replied that it was for the fields themselves. 

• Approval of a contract with Renova Data Services, Inc. to provide secure off
site vaulting for the 9-1-1 Center's emergency call management system in 
an amount not to exceed $10,000.00. The amount of $10,000.00 was 
budgeted based on previous years' storage needs which ranged from 
$573.00 to $828.00 per month and the cost per GB stored has not changed. 

• Consideration of contract renewal with Correct Health to provide medical 
services to the inmates of the Cherokee Sheriff's Office Adult Detention 
Center. Correct Health has agreed to the same level of care with no increase 
to the county. 

• Requesting approval of proposals and contracts with Cherokee County 
Officials Association and Georgia Basketball Officials Association to provide 
officiating and referring service for the 2011-2012 Cherokee Youth 
Basketball Program. 

• Requesting approval to award the construction contract to Mauldin & Cook, 
the lowest responsible bidder, in the amount of $86,765.00 for fencing of 
selected areas and playing fields of the Soccer Complex on Blalock Road. 
The second lowest bid was in the amount of $92,330.00 submitted by 
Natural Enclosures Fence Company. As the final length and location of the 
fencing has not been finalized, requesting to approve an amount not to 
exceed the budgeted amount of $163,000.00, based upon the unit prices for 
fencing contained in the bidding documents and contract. 

• Requesting approval to purchase 10 LifePak 21 monitors in the amount of 
$139,705.00, of which only $40,305.00 will be paid by the County, due to 



the offset of selling existing monitors for a total of $74,400.00 and a 
committed amount of $25,000.00 from Northside Cherokee. 

Chairman Ahrens asked HR Director Steven McClure how things were going with the 
Wellness Sign up. Mr. McClure gave a brief update, stating that we were in the 
assessment stage. The Chairman asked him if he could provide a summary of where we 
are at the next Work Session. 

The Chairman asked if there was anything else. Hearing none, Vice Chair 
Commissioner Hubbard made a motion to adjourn to Executive Session at 
5:11 p.m. to discuss personnel issues, pending litigation and property 
acquisition. Commissioner Nelms seconded and the motion carried 
unanimously 

Executive Session to Follow 





MINUTES 

Cherokee County Board of Commissioners 
December 6, 2011 REGULAR MEETING CHEROKEE HALL 6:00P.M. 

INVOCATION 
Instead of an invocation, Chairman Ahrens asked everyone to observe a moment 
of silence in memory of the recent tragedy with the seven year old little girl in 
Canton. 

CALL TO ORDER CHAIRMAN AHRENS 
Chairman Ahrens called the regular meeting to order at 6:10 p.m. Those present 
include Commissioner Harry B. Johnston; Vice Chair/Commissioner Jim Hubbard; 
Commissioner Karen Bosch; Commissioner Jason Nelms; County Manager Jerry 
Cooper; County Attorney Angie Davis; County Clerk Christy Black. Also present 
were Agency Directors/Department Heads; the media; and the public. 

Chairman Ahrens showed a picture on the big screen of a B17 aircraft from WWII. 
He said the pilot was 2nd Lieutenant Ernest Roy Reid, who is his father-in-law and 
lives in Eagle Watch. He mentioned that another piece of history regarding the 
picture was that 30,000 aircraft were shot down and this was the first plane 
coming in on final approach to be shot down during the war. He asked everyone 
to remember all of our WWII veterans when we honor veterans for what they 
have provided to us with their legacy. 

PLEDGE OF ALLEGIANCE 
"Veterans of u.s. military service may proudly salute the flag while not in uniform based on a change in the governing law on 25 July 

2007* 

Chairman Ahrens led the Pledge of Allegiance. 

AMENDMENTS TO AGENDA 

Two items under Consent Agenda; 1.7 and 1.8 

Commissioner Nelms made a motion to approve; Commissioner Johnston 
seconded and there was unanimous approval. 

PRESENTATION 

The Cherokee Sheriff's Office received re-certification through the State of 
Georgia Law Enforcement Certification Program. Chief David Bores will be 
presenting Sheriff Garrison with the State Certification plaque. 
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Chief Borres commended the Sheriff's Office for having achieved both State Re
Certification for the third or fourth year, along with National Accreditation, adding 
that the Sheriff's Office set a standard of excellence for all of us that all agencies 
should try to emulate. He presented the plaque to Chief Deputy Vic West on 
behalf of Sheriff Garrison and recognized Valerie Johnson for her efforts as State 
Certification Manager. 

Director of Elections and Voter Registration, Janet Munda, will recognize student 
poll workers with a certificate of service for working the November 8, 2011 
election as part of a civic service project. 

Janet Munda presented the certificates to the student poll workers and read a few 
comments she had received which included diligent, outstanding, responsible and 
'go getter'. Ms. Munda said that she also presented them with a letter that would 
be suitable for college applications, etc. She added that their volunteer efforts 
were really helpful due the shortage of poll workers and a shortage of funds. 

ANNOUNCEMENTS 

1. Cherokee County E-911 received national accreditation by CALEA 
(Commission on Accreditation for Law Enforcement Agencies, Inc.) on 
November 19, 2011. 

Chairman Ahrens spoke about the recent achievement for Cherokee County noting 
that they are only the fourth E-911 Center in Georgia to receive National 
Accreditation. Chief Marshal and E-911 Director Chris Collett praised of all of the 
E-911 staff, particularly Greg Argo, Accreditation Manager and Assistant Director 
Priscilla Bridges and Jason Jenkins for their team effort in this achievement. He 
then thanked the Board and Mr. Cooper for their support as well. Chairman 
Ahrens thanked Chief Collett for his leadership. 

APPROVAL OF WORK SESSION MINUTES FROM November 15, 2011. 

Commission Johnston made a motion to approve; Commissioner Hubbard 
seconded and there was unanimous approval. 

APPROVAL OF REGULAR MEETING MINUTES FROM November 15. 2011. 

Commission Johnston made a motion to approve; Commissioner Nelms seconded 
and there was unanimous approval. 

PUBLIC COMMENT 
No one had signed up to speak. 



PUBLIC HEARING 

Consideration of implementation of an ordinance to amend Chapter Six (6) of the 
Code of Ordinances of Cherokee County, relating to alcohol beverages; to provide 
for the Sunday package retail sales of malt beverages and wine; to provide for 
severability; to provide for an effective date; and for other lawful purposes. 

Commission Johnston made a motion to open the Public Hearing at 6:25 p.m., 
Commissioner Nelms seconded and there was unanimous approval. 

County Attorney Angie Davis went over the details of the proposed ordinance to 
allow Sunday package sales of beer and wine. She read some of the specifics 
from the draft ordinance, pointing out a couple of revisions she wanted to make. 
She stated that the fee of $250 for the Sunday sales permit would be set by a 
separate resolution which she read. She said that both the new ordinance and the 
resolution would be emailed to County Clerk Christy Black by tomorrow for 
execution. Both documents are included as part of the minutes for this meeting. 

Carolyn Cosby had signed up to speak in opposition of the ordinance. She said 
felt that the Sunday Sales was a step in the wrong direction and that it would 
increase taxes in the long run due to an increase in crime in Cherokee County. 

Commissioner Johnston made a motion to close the Public Hearing at 6:35 p.m.; 
Commissioner Nelms seconded and there was unanimous approval. 

Commissioner Johnston made a motion to adopt the ordinance as amended by the 
County Attorney; Commissioner Nelms seconded and there was unanimous 
approval. 

Commissioner Johnston made a motion to adopt the resolution setting the permit 
fee at $250; Commissioner Nelms seconded and there was unanimous approval. 

Commissioner Johnston commented that per discussion with Chief Marshal Chris 
Collett in Work Session, that a plan by the Marshal's Office for the process of the 
selling the permits was already in place. The permit can be purchased beginning 
on Thursday, December 8, 2011. The permit would be effective immediately 
through December 31, 2012. 

COMMISSION BUSINESS 

CHAIRMAN L. B. AHRENS 

Appointing Mr. Norman Sosebee to the Cemetery Preservation Committee. 



Chairman Ahrens said that at this time, rather than increase the number of 
committee members, that Mr. Sosebee would be appointed to the committee in 
an advisory role. 

COMMISSION POST 1 HARRY B. JOHNSTON 

VICE CHAIR/COMMISSION POST 2 JIM HUBBARD 

COMMISSION POST 3 KAREN BOSCH 

Appointing Mr. Clarence Bramlet to the Cemetery Preservation Committee 
to replace Jim Derr. 

Commissioner Bosch appointed Mr. Bramlet to the Committee. 

COMMISSION POST 4 JASON NELMS 

CONSENT AGENDA 

1.1 Requesting approval of the Parks and Recreation Advisory Board's 
recommendation to name the inline hockey rink at the Recreation Center in 
memory of Greg Stathis. 

1.2 Requesting approval of the Parks and Recreation Advisory Board's 
recommendation to install and dedicate a flag pole at Weatherby Park in 
memory of Chip Prance. 

1.3 Considering the adoption of the 2011 Cherokee County Capital 
Improvement Element (CIE) and Short Term Work Program (STWP) Annual 
Update as approved by the Georgia Department of Community Affairs and 
the Atlanta Regional Commission. 

1.4 Consideration of contract renewal with the Consolidated Telecom of Dallas, 
Texas for providing telephone service and equipment for use by the inmates 
of the Cherokee Sheriff's Office Adult Correction Center. 

1.5 Consideration of contract renewal with Trinity Services Group, Inc., to 
provide food service to the inmates and staff of the Cherokee Sheriff's Office 
Adult Detention Center. Trinity has agreed to provide the same level of 
service with no increase in cost to the county. 



1.6 Consider increasing the Juvenile Court Construction Project by $50,000.00 
to pay for furniture, fixtures and construction of two (2) additional 
conference rooms. 

1.7 Amended: Consider approval of lease agreement between Cherokee County 
and State Properties Commission for location of radio equipment on Pine 
Log Mountain. The Board recently approved a resolution requesting to 
relocate the public safety RF receiver site from Reinhardt University to 
Georgia Forestry Commission at Pine Log Mountain. 

1.8 Amended: Requesting approval of lease agreement to use Chris G. Hite 
Memorial Community Center gymnasium facility for Cherokee Youth 
Basketball Practices and games during 2011-2012. 

Commissioner Nelms made a motion to approve; Commission Johnston seconded 
and there was unanimous approval. 

COUNTY MANAGER 

2.1 Requesting approval of a two-year contract with Motorola to provide 
systems maintenance, technical support and installation services to 
9-1-1's radio infrastructure, dispatch services and emergency phone system 
in the amount of $299,999.76. This amount matches the previous two-year 
contract. 

Commissioner Hubbard made a motion to approve; Commission Johnston 
seconded and there was unanimous approval. 

2.2 Approval of a contract with Renova Data Services, Inc. to provide secure 
off-site vaulting for the 9-1-1 Center's emergency call management system 
in an amount not to exceed $10,000.00. The amount of $10,000.00 was 
budgeted based on previous years' storage needs which ranged from 
$573.00 to $828.00 per month and the cost per GB stored has not changed. 

Commissioner Hubbard made a motion to approve; Commission Johnston 
seconded and there was unanimous approval. 

2.3 Consideration of contract renewal with Correct Health to provide medical 
services to the inmates of the Cherokee Sheriff's Office Adult Detention 
Center. Correct Health has agreed to the same level of care with no increase 
to the county. 



Commissioner Hubbard made a motion to approve; Commission Johnston 
seconded and there was unanimous approval. 

2.4 Requesting approval of proposals and contracts with Cherokee County 
Officials Association and Georgia Basketball Officials Association to provide 
officiating and referring service for the 2011-2012 Cherokee Youth 
Basketball Program. 

Commissioner Johnston made a motion to approve; Commission Hubbard 
seconded and there was unanimous approval. 

2.5 Requesting approval to award the construction contract to Mauldin & Cook, 
the lowest responsible bidder, in the amount of $86,765.00 for fencing of 
selected areas and playing fields of the Soccer Complex on Blalock Road. 
The second lowest bid was in the amount of $92,330.00 submitted by 
Natural Enclosures Fence Company. As the final length and location of the 
fencing has not been finalized, requesting to approve an amount not to 
exceed the budgeted amount of $163,000.00, based upon the unit prices for 
fencing contained in the bidding documents and contract. 

Commissioner Hubbard made a motion to approve; Commission Johnston 
seconded; Commissioner Bosch commented that she wanted to amend the 
contract to state that there would be no further change orders, additional fencing, 
gates, etc. for the Soccer Complex, that would exceed the $163,000.00. 
Commissioner Johnston asked Mr. Cooper if this contract included fencing by the 
road. Mr. Cooper replied that it did not, that if a fence was installed by the road 
the Soccer Association would pay for that. 

Commissioner Johnston made a motion to approve with the stipulations; 
Commissioner Hubbard seconded and there was unanimous approval. 

2.6 Requesting approval to purchase 10 LifePak 21 monitors in the amount of 
$139,705.00, of which only $40,305.00 will be paid by the County, due to 
the offset of selling existing monitors for a total of $74,400.00 and a 
committed amount of $25,000.00 from Northside Cherokee. 

Commissioner Bosch made a motion to approve with the amendment; 
Commission Hubbard seconded and there was unanimous approval. 

COUNTY ATTORNEY 



ADJOURN 

The Chairman asked if there was any further business. Hearing none, Vice 
Chair/Commissioner Hubbard made the motion to adjourn at 6:54 p.m.; 
Commissioner Nelms seconded and the motion received unanimous approval. 
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Planning & Land Use 

TO: Board of Commissioners 
Jerry Cooper, County Manager 
Angela E. Davis, County Attorney 
Christy Black, County Clerk 

FROM: Vicki Taylor Lee, Zoning Administrator 

DATE: December 9, 2011 

SUBJECT: Summary of Zoning Cases 

At the December 6, 2011 meeting the Planning Commission reviewed the following items: 

Zoning Cases: 

CASE NUMBER 
APPLICANT 
ZONING CHANGE 
LOCATION 
MAP & PARCEL NUMBER 
ACRES 
PROPOSED DEVELOPMENT 
COMMISSION DISTRICT 
FUTURE DEVELOPMENT MAP 

: 11-12-016 
: Hoyt T. Champion 
: R-40 to GC 
: Hickory Flat Highway 
: 14N 24, Parcel OS 1 
: 5.9 
: Assisted Living/Medical Use 
: 1 
: Country Estates/Transitional Corridor 

PLANNING COMMISSION RECOMMENDATION : Approval ofNC with two (2) 
story height maximum 
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Cherokee County, Georgia 
Agenda Request 

l . I 

SUBJECT: Revolution Church- Lease Renewal MEETING DATE: December 20, 20 II 

SUBMITTED BY: Jerry W. Cooper, County Manager 

COMMISSION ACTION REQUESTED: 

Consider !-year lease renewal for Revolution Church use of conference center. 

FACTS AND ISSUES: 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

Budget Adjustment Necessary: 

ADMINISTRATIVE RECOMMENDATION: 

Approve !-year lease renewal with Revolution Church. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 



LEASE AGREEMENT FOR CONFERENCE CENTER FA:CILITIES 

This Lease agreement, entered into effective [date], by and between Cherokee County, Georgia, a local 
government organization ("Lessor''), and Revolution Church, a non-profit religious corporation, with 
principal offices located in Cherokee County, Georgia ("Lessee") providesasJollows; 

Lessor warrants and represents that it owns that certain portion of building, commonly referred to as 
Northside Hospital - Cherokee Conference Center, located at 1130 Bluffs Parkway in canton, Cherokee 
County, Georgia, more particularly described on Exhibit "A" attached to this Lease and incorporated for the 
purposes of description ("Building"); and 

Lessor wishes to lease to Lessee, and Lessee wishes to lease from lessor, under the terms and conditions of 
this agreement, approximately 15,000 square feet of the grand ball room, auditorium, pre-function space 
and limited storage as available in the Building; 

Therefore, the parties agree as follows: 

1. The Premises. lessor hereby agrees to lease to Lessee, and Lessee hereby leases from Lessor, the 
following described premises: 

That certain 15,000 square feet of floor space, which includes the grand ball room, auditorium, pre
function space and limited storage as available located in the Northside Hospital - Cherokee 
Conference Center (Cherokee County Conference Facilities). 

2. Term. The term of this lease shall commence on the date of occupancy of the Premises occupancy 
each Sunday from 4:45 a.m. to 3:30p.m. by Lessee and shall continue for a period ofTwelve (12) months, 
unless sooner terminated as provided in this Lease. 

3. Rent. Lessee agrees to pay Lessor a minimum monthly rent during the term of this lease in the 
amount of $6,000 per month, payable on the first day of each month during the term of this lease, with 
payments to be made by personal delivery or mailing by U.S. Mail to Lessor's office, postmarked not later 
than the first day of each month during the term of this lease. 

c. A late charge of $250 shall be paid as additional rental for any rental payment hand 
delivered or received more than fifteen (15) days after the first day of any calendar month 
during the term of this lease. Any checks not paid by the Bank upon first presentment shall 
not constitute payment of any of the sums due under this lease. 

4. Notice. Wherever in this lease it is required or permitted that notice or demand be given or served 
by either party on the other, such notice or demand shall be deemed given or served when written and 
hand delivered, or deposited in the United States Mail, certified, return receipt requested, postage prepaid, 
addressed as follows: 

To Lessor at: Cherokee County Board of Commissioners 
cfo County Manager 
1130 Bluffs Parkway 
Canton, Georgia 30114 



To Lessee at: Revolution Church 
c/o Pastor of Operations 
155 P. Rickman Industrial Drive 
Canton, GA 30115 

5. Parking. It is agreed that Lessee, its agents, servants, employees, customers, guests, and invitees, 
shall have the right to park without charge, throughout the original term of this lease and any renewal term, 
upon the County Administrative Offices and Conference Center parking lot. Additionally, it is agreed that 
Lessee may park three storage trailers and one U-haul vehicle at the far end of the back parking lot. 

6. Possession. Lessor promises to place Lessee in peaceful possession ofthe Premises, and Lessee, by · 
taking possession of the premises, will have acknowledged that the premises are in satisfactory and 

·acceptable condition. 

7. Use. Lessee shall use the premises as church services, and shall not use or permit the building and 
surrounding property (i.e., parking lot, and surrounding property) to be used for any other purpose. Lessee 
agrees that no use consuming abnormally high utility or other service costs shall be permitted in the 
Premises. Lessee agrees that only persons properly trained on the Cherokee County's Conference Facilities 
audio-visual equipment by County representatives will be authorized to operate the audio-visual system. 
Lessee further agrees to be accountable for damages to the Cherokee County's Conference Facilities audio
visual system made by its representatives and will pay for suitable repair or replacement. Lessee will also 
be responsible for set-up and tear-down of chairs and other movable furniture and fixtures utilized for its 
weekly services on a timely basis as requested by Lessor.· 

8. Compliance with Laws. Lessee agrees to observe all laws and governmental regulations applicable 
to its use of the Premises, together with all reasonable rules and regulations that may be promulgated by 
Lessor from time to time. 

9. . Alterations by Lessee. Lessee agrees that it will make no alterations to the premises without the 
prior written consent of the Lessor. 

10. Hazards. Lessee shall not use the Premises, nor permit them to be used, for any purpose which 
shall increase the existing rate of insurance upon the premises, or cause the cancellation of any insurance 
policy covering the premises, or sell or permit to be kept, used, or sold in or about the Premises, any article 
that may be prohibited by Lessor's insurance policies. 

a. Lessee shall not commit any waste upon the Premises, nor cause any public or private 
nuisance or other act that may disturb the quiet enjoyment of any other tenant, nor shall 
Lessee allow the Premises to be used for any improper, immoral, unlawful, or unsafe 
purpose, including, but not limited to, the storage of any flammable materials. 

b. Lessee further agrees it will not install or construct within the Premises or Building 
electrical wires, water or drain pipes, machinery, or other permanently installed devices, 
including, but not limited to, alarm systems, private music systems, or special ventilation, 
without the prior written consent of Lessor. 

11. Care of the Premises. Lessee agrees to take good care of the Premises. 



12. Liability. Lessee agrees that Lessor and Cherokee County, its elected officials, agents, employees 
and subcontractors shall not be liable for any damage or injury to persons or property arising out of the use 
of the Premises or surrounding property (i.e., parking lot) by Lessee, its agents and employees, invitees, or 
visitors except that occasioned by the negligence or act of Lessor, its agents, employees, servants, 
contractors, or subcontractors. 

a. Lessee will indemnify and save Lessor and Cherokee County harmless from all liability and 
loss on account of any such damage or injury; but Lessee shall not be liable for any damage 
or injury occasioned by any failure of Lessor to comply with its obligations under this Lease 
or by reason of the negligence of the Lessor, its agents, servants, employees, contractors, 
or subcontractors. 

b. Lessee shall furnish to Lessor and Cherokee County a certificate of public liability insurance, 
and a certificate of renewal of such insurance from time to time throughout the term of 
this lease, insuring Lessees against liability for personal injury in the amount of at least 
$1,000,000 per person or $1,000,000 per accident, and against liability for property 
damage in the amount of $2,000,000 per occurrence. 

c. Lessee agrees that Lessor and Cherokee County shall be entitled to post any notice of non 
liability required by its insurance carrier in a space that complies with any ordinance or 
insurance policy approved by the State Board of Insurance, throughout the term of this 
lease. 

13. Lessor's Right to Inspect. Lessee agrees to permit Lessor and its authorized representatives to enter 
the Premises at all reasonable times during usual business hours for the purpose of inspection, or for the 
making of any necessary repairs for which the Lessor is responsible or feels necessary for the safety and 
preservation of the Premises or for the performance of any work on the premises that may be necessary to 
comply with any laws or regulations of any public authority. 

14. Fixtures and Personal Property. Any trade fixtures, equipment, or personal property permanently 
installed in or permanently attached to the Premises, Building, or Parcel by or at the expense of Lessee shall 
be the property of Lessor, or Lessor may agree that Lessee shall have the right to remove any and all of such 
property prior to the expiration or termination of this Lease Agreement, so long as no default exists under 
this Lease. Lessee agrees that it will, at its expense, repair any damage occasioned to the Premises by 
reason of the removal of any of its trade fixtures, equipment, or other permanently affixed personal 
property as described above. 

15. Repairs and Maintenance. Lessor agrees that it shall, at its cost and expense, maintain the parking 
area described in Paragraph 5, the Parcel on which the Premises are located, the Building in which the 
premises are located, and the Premises, and every part of them, in good, first class condition, except that 
Lessee shall make any repairs or replacements necessitated by damage caused by the Lessee or its 
employees, agents, invitees, or visitors. Provided, however, if Lessee fails to make any such repairs or 
replacements promptly, Lessor may, at its sole option, make the repairs or replacements after at least ten 
(10) days prior written notice to Lessee, and Lessee shall repay the cost of the repairs or replacements to 
Lessor on demand. 



16. Janitorial Service. Lessor agrees to provide in the Premises, at Lessor's expense, the following 
janitorial services: cleaning one (1) day per week; trash disposal one (1) day per week; vacuuming of carpets 
once per week; replacement of light tubes and bulbs as required. Air conditioning will be supplied to cause 
the temperature in the interior of the Premises to be not greater than 78 degrees at all times and heat will 
be supplied as necessary to cause the temperature to be not less than 68 degrees at all times. 

17. In the event of any interruption or malfunction for any reason of any utility or service to the 
Premises or Building, Lessor shall use reasonable diligence to restore the Utility or service. However, any 
such interruption or malfunction, if restored within a reasonable time, shall not entitle Lessee to be relieved 
from any of its obligations under this Lease, or grant Lessee the right of set-off or recoupment of rent, or be 
considered a breach by Lessor, or entitle Lessee to any damages. Should any of the equipment or machinery 
break down, or for any cause beyond the reasonable control of Lessor cease to function properly, Lessor 
shall use reasonable diligence to repair the machinery or equipment promptly, but Lessee shall have no 
claim for rebate of rent or damages on account of any interruptions in service occasioned by or resulting 
from any such breakdown or cessation for the length oftime reasonably required for repair. 

18. Destruction of Premises. If at any time during the term of this lease, the Premises or any part of the 
Building or Parcel shall be damaged or destroyed by fire in a way that does not render the premises unfit for 
the conduct of Lessee's business or that does not injure Lessee's business, Lessor shall promptly and 
through the exercise of reasonable diligence repair the damage and restore the premises, at Lessor's 
expense, to the condition in which the premises existed immediately prior to the damage or destruction. In 
such case there shall be no abatement of rent. 

19. Eminent Domain. As used in this section, the word "condemned" shall include (a) receipt of written 
notice of the intent to condemn from an entity having the power of eminent domain, {b) the filing of any 
action or proceeding for condemnation by any such entity, and (c) the conveyance of any interest in the 
Premises by the Lessor or the Lessee to a public or quasi public authority having the power of eminent 
domain with respect to the Premises as a result of the authority's express written intent to condemn. 

20. In the event any part of or interest in the Premises, Building, or Parcel is condemned, this lease shall 
terminate at the option of either Lessor or Lessee as of the date title or actual possession vests in the 
condemnor, whichever first occurs, and rent under this Lease shall be payable only to that date. Lessor shall 
return to Lessee any rent paid beyond that date. 

21. Lessor shall give Lessee written notice promptly after receiVIng notice of any contemplated 
condemnation and Lessee shall have thirty (30) days after receipt of the notice to terminate this lease, 
provided the contemplated condemnation will render the Premises unfit for use by Lessee in the ordinary 
conduct of its business or will in Lessee's opinion injure Lessee's business. 

22. Assignment and Subletting. Lessee may not sublet or assign its interest under this Lease without 
the written consent of Lessor, except to a business entity that is owned or controlled by Lessee or that is the 
survivor of any merger, acquisition, or corporate reorganization in which Lessee's shareholders control the 
survivor. 

a. If permission is granted, Lessee may assign its interest in this lease, provided Lessee 
remains personally liable for the performance of its obligations under this Lease through 
the remainder of the original term, together with all extensions, expansions, and renewals 
that may have been executed by Lessee and Lessor prior to any such assignment. 



b. Lessor's consent shall not be unreasonably withheld. 

23. In the event that this Lease is terminated as permitted under the terms of this Lease, Lessor shall 
refund to Lessee the security deposit arid any prepaid rent accrued as of the date of damage or destruction, 
less any sum then owing Lessor by Lessee. If Lessor is required under this Lease to repair and reconstruct 
the Premises, the lease term shall be extended by a period of time equal to the period of time reasonable 
required to complete the repair and reconstruction. 

24. Default by Lessee. Should Lessee at any time be in default wlth respect to payment of rent for a 
period of ten (10) days after written notice from Lessor; or should Lessee be in default in the performance 
of any other of its obligations under this Lease for thirty (30) days after written notice from Lessor specifying 
the particulars of the default; or should Lessee vacate and abandon the Premises; or if a petition in 
bankruptcy or other insolvency proceeding is filed by or against Lessee, without dismissal within thirty (30) 
days of filing; or if Lessee makes any general assignment for the benefit of creditors or composltion; or if a 
petition or other proceeding is instituted by or against the Lessee for the appointment of a trustee, receiver, 
or liquidator of Lessee or of any of Lessee's property pursuant to laws for the benefrt of creditors; or if a 
proceeding is instituted by any governmental authorlty for the dissolution or liquidation of Lessee; then and 
in any such events, Lessor, in addition to other rights or remedies it may have, shall have the immediate 
right of reentry in the Premises, and after five (5) days prior written notice to Lessee, may remove all 
persons and property from the premises. 

a. The property may be removed and stored in a public warehouse or elsewhere at the cost 
of, and for the account of, Lessee. 

b. Should Lessor elect to reenter, this lease shall be deemed terminated; provided, however, 
that Lessor shall be entltled as against Lessee to the measure of damages provided by law, 
namely the difference between the rent for the balance of the term of this lease following 
the day of reentry and the amount of rent Lessor receives during that period from any 
subsequent tenant of the Premises. 

c. Lessor shall in such event have no obligation to relet the Premises. 

25. Should Lessor at any time terminate this lease under Lessor's express rights set forth in this Lease 
for any breach, Lessor may, in addition to any other remedy lt may have, recover from Lessee all damages 
incurred by reason of the breach, including the cost of recovering the Premises. 

26. Redelivery of Premises. Lessee agrees to redeliver to Lessor the physical possession of the Premises 
at the end of the term of this Lease, or any extension of this Lease, in good condition, excepting reasonable 
wear and tear, and damage by fire or from any other cause not attributable to the willful or negligent act of 
the Lessee, or its employees, agents, invltees, or visitors. 

27. Holding Over. Any holding over after the expiration of the term of this lease shall be deemed to 
constitute a tenancy from month to month only; and shall be on the same terms and conditions as specified 
in this Lease, so far as applicable, and at a monthly rental equal to twice the rentals and other charges 
stated in this Lease for the primary term of this lease. 



28. Attorneys' Fees. If either party is required to place the enforcement of all or any part of this Lease, 
the recovery of possession of the Premises, or damages in the hands of an attorney, or if legal proceedings 
are commenced by either party against the other party to protect or enforce rights or obligations under this 
Lease, the prevailing party, whether as Plaintiff or Defendant, shall be entitled to recover its reasonable 
attorneys' fees and costs. 

29. Time of Essence. Time is of the essence in this lease. 

30. Mutuality. All covenants and conditions in this Lease are mutually dependent. 

32. Refurbishment's. Lessor shall not be responsible for repainting the Premises or for replacement of 
the carpeting unless repainting or replacement is made necessary by the negligence of Lessor or its agents, 
employees, servants, contractors, or subcontractors, or by the breach of any other obligation of Lessor 
under this lease. 

33. Option to Renew. Lessee is hereby given an option to renew this lease for two (2} additional term 
of one (1} year by giving Lessor written notice on or before ninety (90} days before the expiration of the 
primary term of this lease, and Lessor agrees to renew. The renewal lease is to be upon the same terms, 
covenants, and conditions contained in this Lease. 

34. Lessee Deposits. Lessor acknowledges that it has possession of a deposit in the amount of $500 
deposited by Lessee. 

35. Lessor agrees that the deposit shall, upon commencement of the term of this new Lease, constitute 
the deposit which shall be held during the term of this Lease by Lessor as security for the performance by 
Lessee of its obligations under this Lease. 

a. In addition, on the first day of the commencement of the term of this Lease, Lessee shall 
pay all or a prorated portion of the first month's rent in advance, as provided above. 

b. That deposit shall be held by Lessor, without obligation for interest, as security for the 
performance of Lessee's covenants and obligations under this Lease, it being expressly 
understood and agreed that the deposit is not an advance rental deposit except to the 
extent Lessor applies it as such after the notice required below, or a measure of Lessor's 
damages in case of Lessee's default. 

c. The deposit shall not be considered liquidated damages, and if claims of Lessor exceed the 
deposit, Lessee shall remain liable for the balance of the claim. 

d. On the occurrence of any event of default, and after the time for cure has elapsed without 
cure by Lessee, as stipulated in this Lease agreement, Lessor may, from time to time, 
without prejudice to any other remedy provided in this Lease or provided by law, after fiVe 
(5} days prior written notice to Lessee of Lessor's intent to do so, specifying the cause and 
the amount, use a portion of that fund, to the extent necessary to make good any arrears 
of rent and any other damage, injury, expense or liability caused by the event of default 
specified in such notice. 



e. If any portion of the deposit is so used or applied, lessee shall, within five (5) days of 
written demand, deposit cash with lessor in an amount sufficient to restore the security 
deposit to its original amount, and lessee's failure to do so shall constitute a default of this 
lease. 

f. If lessee is not then in default under this lease, any remaining balance of the deposit shall 
be returned by lessor to lessee on demand, within thirty (30) days after the termination of 
this lease agreement. 

36. Option to Buy-out lease Agreement: In the event the lessee desires to terminate the lease due to 
future growth and expansion of its membership which lessor's facility cannot reasonably 
accommodate, lessee reserves the option to present a 30-day written notice to terminate 
agreement and will pay the current month's rent along with two additional monthly rental 
payments to "buy out" its lease commitment. 

37. Special Services on Premium Nights: lessee agrees to lease Conference Center and Cherokee Hall 
for Easter Eve services on Saturday, April?, 2012 at standard rental rates in consideration for lessor 
offering non-profit religious organization discounts on the main lease agreement. 

38. lessor's Preferred/ Approved Vendors for Special Events: lessee agrees to use lessor's pre
approved caterers and other preferred vendors on the premises for special events requiring use of 
the lessor's commercial kitchen for food and beverage services. 

[SIGNATURES TO FOllOW] 

This instrument is executed as of the above date in multiple counterparts, each of which shall constitute an 

~ !2j/t.fjlj 
LESSEE 

LESSOR 

State of ___ _ 
County of ____ _ 

This instrument was acknowledged before me on _..:.l.:..fJJ-'i-'l'-L-\-'--1/t.....l..J-1\r--- by 9/ 



Notary's typed or printed name 

My ~~~!r\M4~Hi!~res:YQ-f\M \J2C' ( 3, <2.() \S 
,,, ~,'Vs£Y KAr ,,., 

~r~-::.·.<C'o'~ 
..... ••• ~.'"'(""...,. #/# ... • ~ 0 «-:• ,_.. ... 

... 0 :~ ~ "r.4,.. "-to .. \..:.:\..:,. 
State of =· z : ........ "Y..t. s:! --t-- . -· . -
Countyof ;~\ ~ " gJ; E 

- o ·~ t~uc : ... 
~ 15 '\•.r .~· ~$ 

This instrument was acknowledged before me cl""" ~ •.;.!a, 20;~ ••• $[i $' by 
'';;fourifv' G~,, ,,,,,111,,,,,, . 

Notary Public, State of Georgia 

Notary's typed or printed name 

My commission expires: _______ _ 

[or Notary's Stamp] 





SUBJECT: 

Cherokee County, Georgia 
Agenda Request 

Approval to Surplus Honse MEETJNG DATE: 
at 102 Dockside Downs Drive 

SUBMITTED BY: Geoffiey E. Morton 

COMMISSION ACTION REQUESTED: 

Agenda No. 

December 20, 2011 

Request approval to surplus existing house located at 102 Dockside Downs Drive on parcel acquired as right
of-way for the Bells Ferry Road widening project 

FACTS AND ISSUES: 

Cherokee County acquired a two-story frame house at 102 Dockside Downs Drive as an advanced/hardship, 
right-of-way acquisition for the Bells Ferry Road widening project 

The recommendation is to demolish the house. The house has been winterized, boarded up and all utilities 
have been disconnected. 

The house will be demolished by County forces. 

BUDGET: 

ADMINISTRATIVE RECOMMENDATION: 

Approval to surplus existing house located at 102 Dockside Downs Drive on parcel acquired as right-of-way 
for the Bells Ferry Road widening project 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: 







Cherokee County, Georgia 
Agenda Request 

Agenda No. 

1-~ 

SUBJECT: Memorandum of Agreement MEETJNG DATE: December20, 201 I 
With Atlanta Regional Commission for 
Regional Transit Planning Coordination and Cooperation 

SUBMITTED BY: Geoffrey E. Morton 

COMMISSION ACTION REQUESTED: 

Consider approval of an agreement between the Cherokee County and the Atlanta Regional Conrnrission for 
2012 participation in ARC's Regional Transit Committee. 

FACTS AND ISSUES 

In accordance with the Regional Transit Committee's (RTC) operational procedures, all members who choose 
to participate in the RTC in a voting capacity are required to financially support the operations of the 
committee. At the September 201 I RTC meeting the 2012 RTC Work Program and Budget were unanimously 
adopted. 

Per the MOA, Cherokee County shall be responsible for the following: 

1. Participate in the Atlanta regional transit planning and coordination process, with a voting member on 
the Regional Transit Conrnrittee. 

2. Provide local funds to match available federal transportation planning funds, as determined annually 
by the RTC to be fuir and reasonable. 

3. Coordinate with ARC, GDOT, GRTA, and MARTA on transit planning and coordination activities 
related to the mission of the RTC. 

4. Provide other assistance as mutnally agreed upon. 

BUDGET: 

Budgeted Amount: 
Amount Spent to Date: 
Amount Encumbered: 
Amount Requested: 
Remaining Budget 

$5,435.00 
$ 0.00 
$ 0.00 
$5,000.00 
$ 435.00 

ADMJNISTRA TIVE RECOMMENDATION: 

Account Name: Dues & Fees 
Account#: 523600 

Approval of an agreement between the Cherokee County and the Atlanta Regional Commission for 2012 
participation in ARC's Regional Transit Committee. 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: f--...-:::"=f-f~=7"j;:::t::'"'~---"--"--------
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ATLANTA REGIONAL COMMISSION 

• LEADERSH'?' • RESULTS 

jff r;/J 'P,J. -P ~~~ 
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October 21, 2011 

Honorable Buzz Ahrens 
Chairman, Board of C 
Cherokee County 
1130 Bluffs Par y 
Canton, GA 114 

,q/ -.1/ "' IV \.\ei / y . 
v ,Y ~~ fz1 

RE: 2012 Participation in ARC's Regional Transit Committee (RTC) ~ 
Dear Chairman Ahrens: f 

You are receiving this letter as an eligible member of the Regional Transit Committee ~ ~ 
(RTC), the policy committee at ARC established in January 2010 as the successor to th ~ 
Transit Implementation Board (TIB) and tasked with continuing the dialogue ; \ 
regarding the governance, funding, and coordination of existing and future transit ffi 
service in the 20-county Atlanta region. 1( \Y 
In accordance with the RTC's operational procedures, all members who choose to 
participate in the RTC in a voting capacity are required to financially support the 
operations of the committee. At the September 2011 RTC meeting the 2012 RTC Work 
Program and Budget were unanimously adopted. Dues for 2012 participation in the 
RTC has been set at $5,000 for local governments as well as the Metro Atlanta Mayor's 
Association (MAMA), $10,000 for the GeorgJa flepartment of Transportation, and 
$150,000 of in-kind services from both the Metropolitan Atlanta Rapid Transit 
Authority (MARTA) and the Georgia Regional Transportation Authority (GRTA). These 
dues will be used to match a grant from the Federal Transit Administration which we 
wm use to meet the costs associated with accomplishing the work of the RTC for a 12-
month period from January 2012 through December 2012. In addition to the funding 
mentioned above, ARC provides the primary staff resources to the RTC effort. 

I am aware that many local governments as well as the state are developing FY 2012 
budgets now and need to account for this request. Please consider this letter a request 
to set aside an appropriate amount of money in your budget, based on the figures 
above. Enclosed are two copies ofthe final proposed Memorandum of Agreement 
(MOA) between your organization and ARC, already signed by ARC. A sample of this 

I 
agreement was included in your September 2011 RTC meeting packet. Should your 

v organization decide to participate as a voting member of the RTC in 2012, simply sign 
the two enclosed copies of the agreement, returning one copy to ARC and keeping one 
for your records. ARC respectfully asks that you return the signed MOA back to us no 
later than December 16, 2011. Upon receipt of the signed agreement, we will follow up K 

0
? witl"n invoi<O fu< tho 2012 """P'Y'hlo ro ARC. 

~ 40 COlJRTLA.NO STREET, NE, ATLAN-TA, GEORClA 30303 404 463.;!HOO FAX 404 4153.3105 WWW.ATLANTARE:CIONALCOM 
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TI1ank you, and do not hesitate to contact Regan Hammond of my staff at 404.463.3269 
or rhammond@atlantaregional.com if you have any questions. 

,Sincerely, 

/.£11/.h>f~/.3'7~ 
L Emerson Bryan 
Interim Director 

Enclosure: Proposed MOA between ARC and Cherokee County 

C: GeoffMorton 

40 COURTLAND STREET, NE, ATLA/ItTA, GEORGIA 30303 404 463.3f00 FAX 404 463.3105- W'NW.ATl.ANTAREGION"AL.COM 



Memorandum of Agreement 
Regional Transit Planning Coordination and Cooperation 

between the Atlanta Regional Commission and Cherokee County 

SECTION 1: PURPOSE 

This Memorandum of Agreement (MOA) defines the roles and responsibilities of the Atlanta 
Regional Commission and Cherokee County in the transit planning and coordination activities 
for the Atlanta region. 

The Atlanta Regional Commission (ARC) is the federally designated Metropolitan Planning 
Organization for the Atlanta Metropolitan Transportation Planning Area as well as the state 
designated Metropolitan Area Planning & Development Commission with the responsibilities of 
a Regional Commission. The ARC is composed of officials of political subdivisions and of 
private citizens representing districts of approximately the same population within the Atlanta 
metropolitan area as determined from time to time in accordance with the provisions of Chapter 
8 of Title 50 of the official Code of Georgia Annotated. Such composition provides 
representation to local governments within the area. 

In 2004, ARC launched the Regional Transit Institutional Analysis (RTIA) to study the 
institutional chaiienges associated with the planning and provision of transit at the regional level. 
The RTIA led to the creation of the Transit Planning Board (TPB) in 2006, an interagency 
partnership between ARC, the Georgia Department of Transportation (GDOT), the Georgia 
Regional Transportation Authority (GRTA) and the Metropolitan Atlanta Rapid Transit 
Authority (MARTA). 

Following the sunset of the TPB in December 2008, the Transit Implementation Board (TIB) 
was created as an ad hoc committee of ARC. A primary task of the TIB was to develop and 
recommend a long term governance structure for regional transit planning and coordination. In 
September 2009, the TIB recommended the establishment of a Regional Transit Committee as a 
full policy committee of ARC. 

In December 2009, ARC, GDOT, GRTA and MARTA did amend their 2008 Quad Party 
Agreement (Memorandum of Agreement for Transportation Planning Coordination and 
Cooperation in the Atlanta Metropolitan Planning Area (MPA) between the Atlanta Regional 
Commission, Georgia Department of Transportation, Georgia Regional Transportation 
Authority, and Metropolitan Atlanta Rapid Transit Authority) to define their roles and 
responsibilities relative to a Regional Transit Committee. 

The RTC was implemented as a policy committee of the ARC in January2010. 

Transportation Planning Coordination & Cooperation Memorandum of Agreement 
Between the Atlanta Regi01ral Commission and Cherokee County 

Page 1 of4 



SECTION 2: DEFINITIONS 

The following tenus used in this MOA shall have the meanings set forth in this section and as 
now or hereafter defined in the referenced federal or state statutes or regulations: 

A. Atlanta Regional Commission (ARC) means the multipurpose, comprehensive regional 
planning agency created pursuant to State law and designated as the planning agency for 
the 10 county Atlanta Region for all federal and state programs which require or encourage 
areawide planning. ARC is designated by the Governor of the State of Georgia as the 
Metropolitan Planning Organization for the 18-connty Atlanta area pursuant to the Federal 
Aid Highway Act (23 U.S. C.§ 101 et seq.), the Federal Transit Act (49 U.S.C. Appx § 
1601 et seq) and other applicable federal and state laws. 

B. Regional Transit Committee (RTC) means the policy committee of ARC responsible for 
regional transit coordination. . The RTC holds regularly scheduled meetings that are open 
to the public. 

C. Regional Transportation Plan (RTP) means the fmancially balanced 20 year or more 
multimodal transportation plan that leads to the development of an integrated intermodal 
transportation system that facilitates the efficient movement of people and goods. 

D. Transportation Improvement Program (TIP) means the financially balanced, staged, 
short-term, multi-year intermodal program of transportation projects covering a 
Metropolitan Transportation Planning Area which is consistent with the Regional 
Transportation Plan, and developed pursuant to 23 CFR 450. 

E. Transportation & Air Quality Committee (fAQC) means the transportation policy 
committee of the ARC. TAQC serves as the body to develop consensus among the ARC, 
MARTA and GDOT regarding metropolitan or multi-jurisdictional transportation related 
policy matters potentially affecting the Area. TAQC shall transmit its recommendations 
directly to the Commission. TAQC holds regularly scheduled meetings which are open to 
the public. 

F. Transportation Coordinating Committee (fCC) means the transportation technical 
committee of the ARC. TCC is responsible for providing local government input on 
planning issues and evaluating information in order to provide technical advice to TAQC. 
TCC holds regularly scheduled meetings which are open to the public. 

SECTION 3: ORGANIZATIONAL ROLES & RESPONSffiiLITIES 

A. ATLANTA REGIONAL COMMISSION (ARC), as the managing agency for the RTC, 
shall be responsible for the following: 

1. Provide administrative support for all aspects of the day-to-day operation ·of the RTC. 
This work includes (but is not limited to) regular communication with board members 
and stakeholders, scheduling of and preparation for board and connnittee meetings, 
coordination of staff resources between the RTC partner agencies, management of 

Transpm1ation Planning Coordination & Cooperation Memorandum of Agreement 
Between the Atlanta Regional Commission and Cherokee County 
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RTC consultants/contractors, and administration of the federal grants that support the 
work of the RTC. 

2. Maintain and refine the adopted regional transit vision (Concept 3) and provide 
planning and technical support to both long-range and short-range transit planning 
initiatives around the region. 

3. Facilitate discussion and coordination regarding legislative developments at the state 
and federal levels that impact regional transit planning and coordination activities in 
the Atlanta region. 

4. Coordinate activities of the RTC with the ongoing RTP/TIP development and 
programming activities of ARC's Transportation Planning Division, with RTC 
providing recommendations regarding the transit element of the RTP/TIP. 

5. Oversee service coordination activities between the various transit operators in the 
Atlanta region through regular meetings of the Service Coordination Council of the 
RTC. 

6. Coordinate activities related to the development of a regional fare policy in the 
Atlanta region for all existing and planned new transit agencies. 

7. Coordinate activities of the RTC with the ongoing activities of ARC's Transportation 
Planning Division regarding the planning and provision ofHnrnan Services 
Transportation (HST). 

8. Establish perfonnance measures for evaluation of regional transit services and create 
a data reporting structure for all regional transit operators. Publish snrnmaries of the 
collected data in periodic reports on the state of the regional transit system. 

9. Coordinate public engagement and outreach efforts related to the RTC and its 
activities. 

10. Provide other assistance as mutually agreed upon. 

B. CHEROKEE COUNTY, shall be responsible for the following: 

1. Participate in the Atlanta regional transit planning and coordination process, with a 
voting member on the Regional Transit Committee. 

2. Provide local funds to match available federal transportation planning funds, as 
detennined annually by the RTC to be fair and reasonable. Failure to provide local 
matching funds for any year will revert the county to non-voting status for that year. 

3. Coordinate with ARC, GDOT, GRTA, and MARTA on transit planning and 
coordination activities related to the mission of the RTC. 

4. Provide other assistance as mutually agreed upon. 

Transportation Planning Coordination & Cooperation Memorandum of Agreement 
Between the Atlanta Regional Commission and Cherokee County 
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SECTION 4: COMPLIANCE WITH APPLICABLE LAWS & 
REGULATIONS 

All parties shall comply with all applicable local, state, and federal laws and regulations. 
Nothing in this MOA alters, or seeks to alter, the existing statutory authority of any party under 
state or federal law. If any of the provisions of this MOA are held to be illegal, invalid or 
unenforceable, the remaining provisions shall remain in full force and effect. 

SECTION 5: AMENDMENTS & MODIFICATIONS 

Any party may request changes to this MOA at any time by written notice to the other party's 
signatory of this agreement. Such changes as are mutually agreed upon by and between the 
parties shall be incorporated in written amendments to this MOA executed in the same manner as 
original MOA approval. Either party may terminate this agreement by giving 30 days notice to 
the other party. 

SECTION 6: NOTIFICATION 

Any official notifications between the parties to this MOA that would substantially affect the 
terms or conditions of this MOA shall be directed to the office of the signatories to this 
agreement. 

In witness whereof, the parties hereto have executed this Memorandum of Agreement, this 
__ day of , 2011. 

Attest: Atlanta Regional Commission 

( 

Director 

Attest: 

Transportation Planning Coordination & Cooperation Memorandum of Agreement 
Between the Atlanta Regional Commission and Cherokee County 

Cherokee County 

County Commission Chair 
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Cherokee County, Georgia 
Agenda Request 

Agenda No. 

I· '-1 

SUBJECT: Acceptance of Easement from 
Army Corps of Engineers for 
East Bells Ferry Road Project 

MEETING DATE: December20,2011 

SUBMITTED BY: Geoffrey E. Morton 

COMMISSION ACTION REQUESTED: 

Consider acceptance of easement from the Army Corps of Engineers for necessary additional right-of-way 
required for construction of the East Bells Ferry Road Project 

FACTS AND ISSUES: 

The attached easement grants Cherokee County public right-of-way over Corps of Engineers property in order 
to construct and maintain East BeHs Ferry Road. 

111e improvements to East Bells Ferry Road include installation of a right tum lane off ofBells Ferry Road into 
East Bells Ferry Road and improvements to the vertical alignment of East Bells Ferry Road just east of its 
intersection with Bells Ferry Road. 

East Bells Ferry road serves as the access roadway to the Cherokee Outdoor YMCA and Lewis Park. 

BUDGET: 

Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

ADMINISTRATIVE RECOMMENDATION: 

Account Name: 
Account#: 

Acceptance of easement from the Army Corps ofEngineers for necessary additional right-of-way required for 
construction of the East Bells Ferry Road Project. 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: 



REPLY TO 
ATTENTION OF 

Civil Branch 
Real Estate Division 

Mr. Geoff Morton 

DEPARTMENT OF THE ARMY 
MOBILE DISTRICT, CORPS OF ENGINEERS 

P.O. BOX 2288 
MOBILE, ALABAMA 36628-0001 

December 8, 2011 

Engineer, Cherokee County Government 
Capital Program Management 
II 130 Bluffs Parkway 
Canton, Georgia 30114 

Dear Mr. Mo1ton: 

Enclosed for review and signature are duplicate originals of Supplemental Agreement 
No. 1 to Easement No. DACWOl-2-02-0035, which will add 0.269 of an acre to your right-of
way along Bells Ferry Road to allow Cherokee County to tie shoulders into the existing road 
grade. 

Please have the documents signed, dated, and witnessed, and retum both copies to tlJis 
office along with an excerpt of the County Commission meeting whereby acceptance of the 
supplemental agreement was authorized. Upon execution on behalf of the Govemment, a fully 
executed copy will be furnished for your records. 

If you have any questions, please contact We 

Enclosure 

Derrick D. Moton 
Chief, Civil Branch 
Real Estate Division 



SUPPLEMENTAL AGREEMENT NO. 1 
TO 

DEPARTMENT OF THE ARMY 
EASEMENT NO. DACW01-2-02-0035 

ALLATOONA LAKE, GEORGIA 

THIS SUPPLEMENTAL AGREEMENT, made and entered into between the 
SECRETARY OF THE ARMY, party of the first part, hereinafter called the Government, 
and CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and 
through its Board of Conunissioners, party of the second part, hereinafter called the Grantee, 
WITNESSETH: 

WHEREAS, on December 17, 2002, the Govermnent issued to the Grantee a right-of
way for the purpose of widening and improving East Bells Ferry Road; and 

WHEREAS, the Grantee has requested that an additional 0.269 of an acre be added to 
the easement in order to tie shoulder grades into the existing road grades; and 

WHEREAS, it has been administratively determined that amendment of the easement 
to modify the right-of-way for the road will be in the public interest and will not substantially 
injure the interest of the United States in the property affected. 

NOW THEREFORE, The Secretary of the Army, under and by virtue of the authority 
vested in him by Title 10, United State Code, Section 2668, hereby amends easement 
DACW01-2-02-0035 effective on the date of execution hereof, as follows: 

a. The Granting Clause is hereby amended to read as follows: 

" ••• lands of the United States as described in Exhibits "A" and "A-1", 
and as shown on Exhibits "B" and "B-1", attached hereto and made a part 
hereof ... ". 

b. Exhibits "A-1" and "B-1", describing and identifying the additional right-of-
way, are hereby added and made a part of the easement. 

All other tet·ms and conditions of the easement shall be and t•emain the same. 
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IN WITNESS WHEREOF I have hereunto set my hand by authority/direction of the 
Secretary of the Army this day of , 20 __ 

Signed, sealed, and delivered 
in the presence of: 

Unofficial Witness 

Notary Public 

My Commission Expires: ___ _ 

[SEAL] 

WILLIE L. PATTERSON III, Ed.D. 
Chief, Real Estate Division 
U.S. Army Engineer District, Mobile District 
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THIS SUPPLEMENTAL AGREEMENT is also executed by the Grantee this __ _ 
day of , 20. __ 

Signed, sealed, and delivered 
in the presence of: 

Unofficial Witness 

Notary Public 

My Commission Expires:. ___ _ 

[SEAL] 

CHEROKEE COUNTY, GEORGIA 

By: 

Title: 
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ALLATOONA LAKE 
DESCRIPTIONFORROADRIGHT-OF-WAYEASEMENTTO 

CHEROKEECOUNTY,GA 

PARCEL3 

All that tract or parcel ofland lying and being in Land Lot 539, 21st Land 
District, 2nd Section, Cherokee County, Georgia, more particularly described as follows: 

Commencing at an iron marker stamped "539/5421540/541 ",which is at the 
southeast corner of said Land Lot 539 and at a corner of a tract of land owned by the 
United States of America at Allatoona Lake and at plane coordinate position North 
1,511,008.69 feet and East 373,941.04 feet, based on Transverse Mercator Projection, 
Georgia West Zone, NAD '27; 

Thence N 01• 25' 01" W along the east line of said land lot which is along the 
boundary of said United States tract a distance of 657.80 feet to an iron marker stamped 
"H01-47"; 

Thence S 89° 17' 22" W along the boundary of said United States tract a distance 
of 118.59 feet to a point which is on the existing westerly right-of-way line of East Bells 
Ferry Road and the POINT OF BEGINNING; 

Thence continue S 89° 17' 22" W along the boundary of said United States tract a 
distance of 66.31 feet to a point on the existing easterly right-of-way of Bells Fen')' Road; 

Thence N 16° 12' 08" E along the existing easterly right-of-way of said Bells 
Ferry Road a distance of 81.57 feet; 

Thence N 15° 49' II" E along the existing easterly right-of-way line of said Bells 
Feny Road a distance of 18.53 feet to a point on the existing westerly right-of-way line 
of East Bells Ferry Road; 

Thence Southeasterly along the existing westerly right-of-way line of said East 
Bells Ferry Road which is along a curve to the right with a radius of 60.00 feet, an arc 
distance of28.61 feet, the chord of which bearsS 31° 38' 05" E a distance of28.34 feet; 

Thence S 17• 58' 28" E along the existing westerly right-of-way line of said East 
Bells Feny Road, a distance of 60.01 feet; 

Thence S 19° 53' 11" E along the existing westerly right-of-way line of said East 
Bells Ferry Road, a distance of 15.02 feet, more or less, to the point of beginning. 

Containing 0.079 of an acre, more or less. 

Exhibit "Al" to Easement No. DACWOI-2-02-0035 



PARCEL4 

All that tract or parcel of land lying and being in Land Lot 539, 21st Land 
District, 2"d Section, Cherokee County, Georgia, more particularly described as follows: 

Commencing at an iron marker stamped "539/542j540/541 ",which is at the 
southeast corner of said Land Lot 539 and at a corner of a tract of land owned by the 
United States of America at Allatoona Lake and at plane coordinate position N011h 
1,511,008.69 feet and East 373,941.04 feet, based on Transverse Mercator Projection, 
Georgia West Zone, NAD '27; 

Thence N 01° 25' 01" W along the east line of said land lot which is along the 
boundary of said United States tract a distance of 657.80 feet to an iron marker stamped 
"HOJ-47"; 

Thence S 89° 17' 22" W along the boundary of said United States tract a distance 
of41.65 feet to the POINT OF BEGINNING; 

Thence continue S 89° 17' 22" W along the boundary of said United States tract a 
distance of24.00 feet to a point on the existing easterly right-of-way line of East Bells; 

Thence N 19° 53' 11" W along the existing easterly right-of-way line of said East 
Bells Ferry Road, a distance of3l.58 feet; 

Thence N 17° 58' 28" W along the existing easterly right-of-way line of said East 
Bells Ferry Road a distance of 59.17 feet; 

Thence Notthwesterly along the existing easterly right-of-way line of said East 
Bells Ferry Road which is along a curve to the left with a radius of II 0.00 feet, an arc 
distance of78.58 feet, the chord of which bears N 38° 26' 20" W a distance of76.92 feet 
to a point on the existing easterly right-of-way line of Bells Ferry Road; 

Thence N !5° 49' II" E along the existing easterly right-of-way line of said Bells 
Ferry Road a distance of 14.01 feet; 

Thence N 16° 38' 31" E along the existing easterly right-of-way line of said Bells 
Ferry Road a distance of8.80 feet; 

Thence S 56° 39' 31" E a distance of 41.13 feet; 

Thence S 29° 56' 20" E a distance of7l.68 feet; 

Thence S ISO 00' 57" E a distance of 48.50 feet; 

Thence S !8° 00' 57" E a distance of38.16 feet, more or less, to the point of 
beginning; 

Exhibit "AI" to Easement No. DACWO 1-2-02-0035 



Containing 0.102 of an acre, more or less. 

PARCELS 

All that tract or parcel of land lying and being in Land Lot 540, 21st Land 
District, 2"d Section, Cherokee County, Georgia, more pmticularly described as follows: 

Commencing at an iron marker stamped "539/542!540/541 ",which is at the 
southwest corner of said Land Lot 540 and at a comer of a tract of land owned by the 
United States of America at Allatoona Lake and at plane coordinate position North 
1,511,008.69 feet and East 373,941.04 feet, based on Transverse Mercator Projection, 
Georgia West Zone, NAD '27; 

Thence N 01 o 25' 01" W along the west line of said land lot which is along the 
boundary of said United States tract a distance of 501.30 feet to a point which is on the 
existing easterly right-of-way line of East Bells Ferry Road and the POINT OF 
BEGINNING; 

Thence continue N 01° 25' 01" W along the west line of said land lot which is 
along the boundary of said United States tract a distance of39.86 feet; 

Thence S 25° 47' 49" E a distance of33.48 feet; 

Thence S 21° 34' 37" E a distance of 48.67 feet; 

Thence S 23° 16' 20" E a distance of 50.25 feet; 

Thence S 34° 31' 33" E a distance of 50.56 feet; 

Thence S 72° 24' 29" E a distance of35.73 feet; 

Thence S 1 o• 44' 40" W a distance of 32.46 feet; 

Thence S !5° 20' 09" E a distance of51.22 feet; 

Thence S 25° 23' 03" E a distance of 51.0 I feet to a point on the existing easterly 
right-of-way line of said East Bells Ferry Road; 

Thence continue along the existing easterly right-of-way line of East Bells Ferry 
Road the following bemings and distances: 

N 29° 17' 06" W a distance of 34.33 feet; 

Exhibit "A1" to Easement No. DACWOI-2-02-0035 



N 28¢ 30' 09" W a distance of38.15 feet; 

N 28" 53' 27" W a distance of 37.26 feet; 

N 29° 20' 53" W a distance of37.26 feet; 

N 29° 06' 54" W a distance of 37.17 feet; 

N 29° 00' 29" W a distance of36.98 feet; 

N 28° 39' 41" W a distance of34.04 feet; 

N 27° 38' 24" W a distance of 35.28 feet; 

N 26° 10' 21" W a distance of 6.83 feet, more or less, to the point of beginning. 

Containing 0.083 of an acre, more or less. 

PARCEL6 

All that tract or parcel of land lying and being in Land Lot 540, 21st Land 
District, 2"d Section, Cherokee County, Georgia, more particularly described as follows: 

Conm1encing at an iron marker stamped "539/542[540/541 ",which is at the 
southwest comer of said Land Lot 540 and at a comer of a tract of land owned by the 
United States of America at Allatoona Lake and at plane coordinate position Notth 
1,511,008.69 feet and East 373,941.04 feet, based on Transverse Mercator Projection, 
Georgia West Zone, NAD '27; 

Thence N 01° 25' 01" W along the west line of said land lot 540 which is along 
the boundary of said United States tract for a distance of390.35 feet to the existing 
westerly right-of-way line of East Bells Ferry Road; 

Thence S 29° 00' 29" E along the existing westerly right-of-way line of said East 
Bells Feny Road a distance of 14.82 feet; 

Thence S 29° 06' 54" E along the existing westerly right-of-way line of said East 
Bells Fen·y Road a distance of32.85 to the POINT OF BEGINNING; 

Thence S 08° 49' 36" E a distance of26.00 feet; 

Thence S 49° 17' 21" E a distance of26.49 feet to a point on the existing westerly 
right-of-way line of said East Bells Feny Road; 

Exhibit "AI" to Easement No. DACWOI-2-02-0035 



Thence N 28° 53' 27" W along the existing westerly right-of-way line of said East 
Bells Ferry Road a distance of7.62 feet; 

Thence N 29° 20' 53" W along the existing westerly right-of-way line of said East 
Bells Ferry Road a distance of37.16 feet; 

Thence N 29° 06' 54" W along the existing westerly right-of-way line of said East 
Bells Ferry Road a distance of 4.47 feet, more or less, to the point of beginning; 

Containing 0.005 of an acre, more or less. 

Containing a net total of0.269 of an acre, more or less, and being a pa1t of Tract 
H-701 of the Allatoona Lake Project. 

3 October 20 11 
M:\RE-PC\M&D Jobs\CI 1-015 

Exhibit "AI" to Easement No. DACWOl-2-02-0035 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Lease Agreement for Use of Cherokee Charter Academy gymnasium 
SUBMITTED BY: Bryan Reynolds, CRPA Director 

COMMISSION ACTION REQUESTED: 

MEETING DATE: 12/20/11 

Requesting Acceptance of Lease Agreement to use Cherokee Charter Academy gymnasium facility for CYB practices and 
games during 2011 ~ 12 season. 

FACTS AND ISSUES: 

1n order to accommodate all of the children registered for the Cherokee Youth Basketball program, it is necessary for Cherokee 
County to use other gyms in addition to the elementary school gymnasiums. One such facility is the Cherokee Charter Academy 
gym located on Sixes Road. The cost of leasing the facility is covered within the CYB program budget. The lease agreement is 
in the same format as previously used for the lease of the Trinity Presbyterian Church gym and reviewed by the county attorney's 
office. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: None 

ADMINISTRATIVE RECOMMENDATION: 

Requesting Acceptance of Lease Agreement to use Cherokee Charter Academy gymnasium facility for CYB practices and 
games during 2011-12 season. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

APPROVED AS TO LEGAL FORM: 

Signature required for Contracts, Ordinances and Resolutions 

COUNTY ATTORNEY: 



LEASE AGREEMENT 

TIDS LEASE AGREEMENT (the "Agreement") is entered into as of the __ day of 
December, 2011 (the "Effective Date"), between, Cherokee Charter Academy 
("LANDLORD") and Cherokee County, Georgia ("TENANT"). 

WITNESSETH 

LANDLORD is the owner of the Cherokee Charter Academy gymnasium facility located 
at 2126 Sixes Road in Canton, Georgia 30114 (the "Property"). 

1. Lease of Property. LANDLORD hereby leases to TENANT, and TENANT 
hereby leases from LANDLORD, the Property for use by TENANT for Cherokee 
County youth basketball activities, including team practices and games, on the 
dates and times designated on Exhibit "A," attached hereto and incorporated 
herein by reference. 

This Agreement is subject to the following conditions: 

(A) LANDLORD'S Obligations. 

(i) LANDLORD shall furnish light; HV AC, and water by means of 
appliances installed for ordinary purposes. LANDLORD shall not be 
responsible or chargeable for interruptions, delays or failures in furnishing 
any such utilities due to causes beyond the control of LANDLORD. 

(ii) LANDLORD, at its sole expense, shall provide the services of one 
custodian on site while the Property is in use by TENANT, unless 
otherwise specified by the parties in writing. 

(iii) LANDLORD, except to the extent of negligence or intentional misconduct 
by LANDLORD or any of its officers, agents, employees, contractors, 
subcontractors, or volunteers, shall not be responsible for any damage, 
accident, or injury to TENANT, its property or its agents, servants, 
employees, sports participants, parents of participants or their children, 
guests, or their property from any cause whatsoever, nor for injury or 
damage to persons or their property while attending any function 
sponsored by TENANT either prior, during, or subsequent to the period 
for which use of the Property by TENANT has been authorized. 

(iv) LANDLORD shall provide an electric scoreboard during TENANT'S use 
of the Property. 

(B) TENANT'S Obligations. 

(i) TENANT shall obtain at its sole cost and expense any and all licenses or 
permits required by law. 
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(ii) TENANT shall obtain and pay any and all necessary help other than one 
custodian provided by LANDLORD on days the Property is used by 
TENANT. 

(iii) TENANT shall accept the Property as it is at the time of occupancy. 
Removal or relocation of any appliance or equipment occasioned by 
TENANT'S use of the Property shall be made by TENANT at its expense, 
but no such removal or relocation shall be made without prior written 
approval by a representative of LANDLORD. Any appliance or 
equipment removed or relocated by TENANT shall be replaced or 
returned to its original location and in the same condition. 

(iv) TENANT shall remove from the Property, within twenty-four hours 
following the termination of each use of the Property by TENANT, all 
equipment, properties, scenery, etc. for which TENANT is responsible. 
Any such material remaining thereafter will be subject to storage charges. 

(v) TENANT shall ensure that no beverage other than water is allowed on the 
Property during TENANT'S use of the Property. 

(C) Property Use Regulations. 

(i) TENANT shall only use the Property as described in this Agreement and 
and shall not use the Property between the hours of midnight and 6:00 
AM. 

(ii) TENANT shall not use or store, nor permit to be used or stored in or on 
any part of the Property any substance or thing prohibited by law or by 
standard policies of fire insurance issued by companies operating in 
Georgia. Nor shall TENANT, without LANDLORD'S express written 
permission, store any illuminating oils, candles, oil lamps, turpentine, 
benzene, naphtha, or similar substances, or explosives of any kind on the 
Property. 

(iii) TENANT shall not bring onto the Property, keep, possess, or use thereon, 
or permit others to do so, any intoxicating beverage, controlled substance 
in violation oflaw, or gambling device. 

(iv) TENANT shall not permit smoking on the Property during TENANT'S 
use of the Property. 

(v) LANDLORD reserves the right, through its representatives or law 
enforcement officers, to eject any objectionable individual(s) from the 
Property. 

(vi) TENANT shall not use LANDLORD'S phones, internet or any other 
service regarding which LANDLORD could incur costs or charges. In the 
event that a phone or internet service is dedicated to TENANT on the 
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Property, TENANT shall be responsible for the set-up and all expenses 
related to such service. 

(vii) TENANT shall not remove any equipment or furnishings from the 
Property. 

2. Term and Rental Amount. This term of this Agreement shall be from the 
Effective Date until April1, 2012. TENANT shall pay to LANDLORD rental in 
the amount of thirty-five dollars and zero cents ($35.00) per hour of use of the 
ProEerty by TENANT. LANDLORD shall provide to TENANT, by the fifteenth 
(15 ) day of each month, an invoice for the prior month stating the number of 
hours of TENANT'S use of the Property during the prior month and the rental 
amount due to LANDLORD for the prior month. TENANT shall make payment 
to LANDLORD on each invoice within twenty (20) days of TENANT'S receipt 
of each monthly invoice. 

3. Insurance. During the performance of this Agreement, TENANT shall 
maintain and keep in force, at its own expense, insurance coverages and minimum 
limits as described in Exhibit "B," attached hereto and incorporated herein by 
reference. 

4. Termination. Either party may terminate this Agreement for convenience upon 
providing at least thirty (30) days prior written notice of termination to the other 
party. Additionally, LANDLORD may terminate this Agreement immediately, 
subject to the Opportunity to Cure provisions contained in Paragraph 6 below, 
upon the breach by TENANT of any provision of this Agreement. 

5. Quiet Enjovment. LANDLORD covenants that TENANT, on paying the rental 
and performing the covenants, terms and conditions required of TENANT 
contained herein, shall peaceably and quietly have, hold and enjoy the Property 
and the leasehold estate granted to TENANT by virtue of this Agreement. 

6. Opportunitv to Cure. If TENANT shall fail to pay any rental or other amounts 
payable under this Agreement when due, or if TENANT should fail to perform 
any other of the covenants, terms or conditions of this Agreement, prior to 
exercising any rights or remedies against TENANT on account thereof, 
LANDLORD shall first provide TENANT with written notice of the failure and 
provide TENANT with a five (5) business day period to cure such failure. In the 
event that TENANT fails to cure the failure within such time period, this 
Agreement shall automatically terminate. 

7. Governing Law. This Agreement shall be governed and interpreted by, and 
construed in accordance with, the laws of the State in which the Property is 
located. Any legal action shall be in a court located in Cherokee County, 
Georgia 

8. Notices. All notices hereunder must be in writing and shall be deemed validly 
given on the date when deposited in the United States mail, addressed as follows 
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(or to any other address that the party to be notified may have designated to the 
other party by like notice at least ten (1 0) days prior thereto): 

TENANT: 

LANDLORD: 

Cherokee County 
Cherokee County Recreation & Parks 
7545 Main Street, Bld. 200 
Woodstock, Georgia 30188 

Cherokee Charter Academy 
2126 Sixes Road 
Canton, Georgia 20114 

The parties may substitute recipient's names and addresses by giving notice as 
provided hereunder. Rejection or refusal to accept delivery of any notice, or the 
inability to deliver any notice because of a changed address of which no notice 
was given, shall be deemed to be receipt of any such notice. 

9. Binding Effect. This Agreement shall extend to and bind the heirs, personal 
representatives, successors and assigns of LANDLORD and TENANT and shall 
constitute covenants running with the land. 

10. Miscellaneous. This Agreement cannot be modified except by a written 
modification executed by LANDLORD and TENANT in the same manner as this 
Agreement is executed. The headings, captions and numbers in this Agreement 
are solely for convenience and shall not be considered in construing or 
interpreting any· provision in this Agreement. Wherever appropriate in this 
Agreement, personal pronouns shall be deemed to include other genders and the 
singular to include the plural, if applicable. This Agreement contains all 
agreements, promises and understandings between the LANDLORD and 
TENANT, and no verbal or oral agreements, promises, statements, assertions or 
representations by LANDLORD or TENANT or any employees, agents, 
contractors or other representations of either, shall be binding upon LANDLORD 
or TENANT. This Agreement may be executed in several counterparts, each of 
which shall constitute an original and all of which shall constitute the same 
agreement. 

11. SurvivaL The provisions hereof; which by their nature are continuing, shall 
continue to bind the parties beyond any termination hereof. 
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LANDLORD: CHEROKEE CHARTER ACADEMY 

Signed, sealed~vered this 
~ayof ~2011. 

'){2t!&{ 
Unofficial Witness /) 

b ,L ()/4/IJ 
otaryPubhc 

My Commission Expires: 
[Notary Seal] 

By:•-~~~:L:~~::= 
Name:_y~~~c4-~~::!!:':::0q 
Title:-----o"--f--L..J.<L<>~:A-11--~'=---"~ 

TENANT: CHEROKEE COUNTY, GEORGIA 

Signed, sealed and delivered this 
~dayof & ,2011. 

Unofficial Witness 

Notary Public 

My Commission Expires: 

[Notary Seal] 

By: _________ _ 
Name: _________ _ 
Title: __________ _ 

[County Seal] 
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CERTIFICATE OF LIABILITY INSURANCE 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR AND THE CERTIFICATE HOLDER. 

INSURED 

1200 

Cherokee County Board of Commissioners 
Cherokee County, Georgia 
Canton, GA 30114-5632 

may require an endorsement. A statement on this certtficate does not confer 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. N01WJTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ClAIMS. 

INSR 
TYPE OF INSURANCE LTR I POUCY NUMBER if~~%~ 1.(~~%"~ UMrTS 

GENERAL I.IABIL.ITY EACH OCCURRENCE $ 1,000,000 

A 
1-::- 791000471 0001 9/15/2011 10/1/2012 I PREMISES 'te~~~nca 100,000 ~ 3MMERCIAL GENERAL UABIUTY $ 

[-- CLAIMs-MADE 00 OCCUR MED EX? (Anv one person) $ 

r- PERSONAL & ADV INJURY $ 1,000,000 

c-- GENERAL AGGREGATE $ 5,000,000 

n'LAGG~n LIMIT A?nS PER: PRODUCTS~ COMP/OP AGG $ 5,000,000 

POUCY ~~g: LOC $ 

~TOMOBILE LIABILITY CE~~~~~~tf1NGL.E LIMIT Is 1,000,000 

A ~ANY AUTO _ 7910004710001 9/1512011 10/1/2012 SODIL. Y INJURY (Per person) $ 

ALL OWNED SCHEDULED BODILY INJURY (Per accident) $ 

rx- AUTOS x AUTOS 
NON-OWNED I ~ROPERTY DAMAGE $ r-=- HIRED AUTOS ..:.:. AUTOS Per accident 

$ 

UMBREI...L.A UAB --i OCCUR EACH OCCURRENCE $ 1,000,000 

A x EXCESS UAB CLAIMS..MADE 7910004710001 9/1512011 10/1/2012 AGGREGATE $ 1,000,000 

OED I I RETENTION$ $ 
WORKERS COMPENSATION 1 we STATU·, 1 I OJ,\'· 
AND EMPLOYERS' UABILITY Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE D E.L EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? NfA 
(MandatO!)' in NH) E.L DISEASE~ EA EMPLOYE $ 

~~~c$f~8~ ~~~PERATIONS below E.L DISEASE" POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 1 01, Additional Romnrks Schedulo, if moro spaco is roquirod) 
Cherokee Youth Basketball 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

Cherokee Charter Academy ~Y--4'~--2126 Sixes Road 
1Canton GA 30114 " © 1988·2010 ACORD CORPORATION. All nghts reserved. 

ACORD 25 (201 0/05) The ACORD name and logo are registered marks of ACORD 



I 

I 

I 

I 

I 

I 

I 

I 



Cherokee County, Georgia 
Agenda Request 

). 0 

SUBJECT: E-VerifY Affidavit Compliance Reporting MEETING DATE: 12/20/11 

SUBMITTED BY: Greg Dodgen, Director, Procurement & Risk Management 

COMMISSION ACTION REQUESTED: 

Requesting review by the Commissioners of the E-VerifY Affidavit compliance report for the suppliers 
managed by the County's Procurement and Risk Management Department. 

FACTS AND ISSUES: 

House Bill87, enacted into State law in July of2011, provided additional requirements for reporting by 
the County of supplier compliance with illegal inunigration reform efforts. We've attached 
communications from the State Auditor and from ACCG that provide some contextual information. The 
high-level report details are as follows: 

• Mandatory reporting, starting December of 2011, and annually thereafter. 
• 2011 Reporting period is from July 1 through November 30. 
• Report will list Cherokee County's own E-VerifY number and date. 
• Report will show supplier addresses, contract dates, and E-VerifY numbers. 

It is the intent of the Procurement and Risk Management Department to operate and report full 
compliance within the spirit of this new law, not just the letter. To that end, we take the default position of 
asking all suppliers to validate their compliance. Io the event that a supplier and the using department or 
agency can confmn that the supplier will only provide a produc!, and no physical service, we have the 
right within State law to waive the requirement for the affidavit. By asking all suppliers to comply as a 
default, we feel that we are eliminating any perception of inconsistent treatment among our suppliers. 

Budget Adjustment Necessary: None required. 

ADMINISTRATIVE RECOMMENDATION: 

Recommend approval of the attached report for submission to the State of Georgia's Department of 
Audits and Accounts. We intend to sign up for, and report via, the electronic submission tool provided by 
the State. 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: 



DEPARTMENT OF AUDITS AND ACCOUNTS 
NONPROFIT AND LOCAL GOVERNMENT AUDITS 

270 Washington Street, S.W., Room 1-156 
Atlanta, Georgia 30334-8400 

RUSSELL W.HINTON Telephone (404) 656-9145 
STATE AUDITOR Facsimile (404) 651-5608 

November 16,2011 

To: Chief Elected Officials of 
Counties, Municipalities and Consolidated Governments 

Executive Directors of Regional Commissions 
Executive Directors of Authorities 

Earlier this year, House Bill 87, the lliegallmmigration Reform and Enforcement Act of 2011, 
was passed by the General Assembly and signed into law by Governor Deal. Among the 
provisions of this legislation is a requirement that public employers entering into contracts for the 
physical performance of services ensure that all contractors, subcontractors, and sub
subcontractors participate in the federal work authorization program commonly known as E
Verify. Public employers are required to submit by December 31 of each year a compliance 
report to the Department of Audits and Accounts (DOAA) certifying compliance with this 
requirement. The law defmes public employer as "every department, agency, or instrumentality 
of the state or a political subdivision of the state with more than one employee". 

In order to facilitate your compliance with this provision of House Bill 87, the Department of 
Audits and Accounts has established a website addressing the various provisions of the law 
involving our Department. The address is: 

http://www.audits.ga.gov/NALGAD!lliegallmmigrationReformandEnforcementAct.htrnl 
The provisions of the law relating to contracts for the physical performance of services referred 
to above are contained in Section 3 of House Bill 87 and codified in O.C.G.A. §13-10-91. On 
our Department's House Bill 87 website, the Section 3 pages contain sample affidavits drafted by 
the Department of Law applicable to contractors, subcontractors, and sub-subcontractors. This 
website also includes guidance from the Department of Law on physical performance of services. 
Our Department has also created an Excel spreadsheet that captures the data required to be 
included in the compliance report due by December 31, 2011. Instructions are included to 
provide additional guidance on the data to be reported. I call your attention to two important 
statements in the instructions: 

The compliance report should address those covered transactions entered into after the 
effective date of the legislation. The Section 3 (E-Verify Contractor Reporting) 
requirements of House Bill87 became effective on July 1, 2011. 



Letter to Public Employers 
November 16,2011 
Page2 

fu recognition of the difficulty in compiling all information required to be reported by 
House Bill 87 and submitting the report by the December 31 due date, the report should 
include all covered transactions through November 30. Required information applicable 
to the month of December will be included in the subsequent year's report (i.e., for 2011, 
the report should include information required by Section 3 of House Bill 87 for covered 
transactions entered into between July 1, 2011, and November 30, 2011; covered 
transactions entered into in December 2011 will be reported in the report due December 
31, 2012). 

fu an effort to ensure that public employers are able to submit the annual compliance report in a 
safe and secure manner, our Department has established an electronic submission mechanism, 
the House Bill 87 fuunigration Act Collection System. You should go to 
http://www.audits.ga.gov/auth to login and request access to the HB 87 fuunigration Act 
Collection System. The website will be open on December 1, 2011. Those of you who already 
provide data to our Department electronically are familiar with this system and its ease of use. 
We are strongly encouraging all public employers to utilize this method for compliance report 
submission. The collection system has a simple registration process; following registration, the 
user has a choice of uploading their Excel spreadsheet or reporting that the public employer has 
nothing to submit (i.e., had no contracts for the physical performance of services during the 
reporting period). Upon completion of this step, you will receive a confirmation to print'for your. 
records. Since submission of the compliance report will be an annual requirement, I hope that 
you will take advantage of the collection system we have put in place to comply with the 
reporting requirements of House Bill 87. The collection system website contains an email 
address and telephone number should you need technical assistance with using the system. 

I appreciate your assistance as we work together to comply with the provisions of this new 
legislation. If you have any questions or concerns regarding the content of this letter, we have set 
up an email address to be used to respond to your House Bill 87 inquiries. The address is 
HB_87@audits.ga.gov. 

RWH/eb 

Enclosure 

Respectfully, 

Russell W. Hinton 
State Auditor 



Greg Dodgen 

From: 
Sent: 
To: 
Subject: 

Importance: 

Good afternoon, 

Greenlee, Kanika [KGreenlee@ACCG.org] 
Wednesday, November30, 20113:19 PM 
Greenlee, Kanika 
Immigration Reporting System Goes Live Today on the Department of Audits Website 

High 

We have received word today that the Department of Audits has launched the immigration reporting 
system on their website and are ready to receive your reports. The following information needs to be 
distributed to the staff person in your county who is responsible for submitting the E-Verify Public 
Contractor Compliance Report. 

The E-Verify Public Contractor Compliance Report must be submitted to the Department of Audits by 
December 31st. The reporting period for this report is for contracts entered into from July 1, 
2011 through November 30, 2011. This report will include the county's E-verify number and date of 
authorization, and the legal name, address, and E-Verify number of the contractor as well as the date of 
the contract between the contractor and the county. Although you can submit your report by mail, the 
Department of Audits would prefer to receive it electronically. You can request instructions on how to 
submit the report electronically by sending an email to HB 87@audits.ga.gov with the subject line 
"Request HB 87 Instructions." 

To access the reporting website, go to the following page on the Department of Audits website: 
http:l/www.audits.ga.gov/NALGAD/IIIegaiimmigrationReformandEnforcementAct.html. 

Once you have accessed this page, click on "Compliance Report Template and Instructions" located under 
the Section 3 information. Read over the general instructions and send the email request for instructions 
on how to submit the report electronically. Once you receive the instructions on how to submit the report 
electronically, you will be able to complete and submit the report. 

If you have any questions about how to submit the report or if you do not receive your electronic 
reporting instructions in a timely manner, please contact the Department of Audits at 404-656-9145 or at 
HB 87@audits.ga.gov. 

The Department of Audits has also sent a information packet on the new reporting requirement with a 
copy of the report format and instructions to each county. Please make sure that the person charged with 
completing and submitting the report for your county receives this information packet. 

Michele NeSmith 
Research and Policy Development Director 
SO Hurt Plaza, Suite 1000 
Atlanta, Georgia 30303 
404-522-5022 (0) 
404-525-2477 (F) 
mnesmith@accg.org 

This email was Anti Virus. checked by Astaro Security Gateway. htto://www.astaro.com 
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General_ Content 

Georgia Immigration Requirements for Cou_nties 

Since 2007, Georgia has mandated that counties comply with several state and federal immigration laws. These requirements 
have been significantly expanded over the years, most recently with the passage of ~B 87 during the 2011legislative session 
which added new reporting and penalty provisions. 

Counties are required to register for and use the federal verification programs E-Verify and SAVE, Utilize and retain the required 
affidavits, submit annual reports and accept only secure and verifiable documents for purposes of proving identification. F~ilure to 
comply with these requirements may result in penalties including loss of qualified government status, monetary fines, removal 
from office and even jail time. 

To assist with these requirements, ACCG has compiled a number of resources for counties to use in order to stay compliant 
ACCG also recommends consulting with your county attorney on issues that may arise from these requirements. 

General Tools 
The Illegal Immigration Reform Act of 2011 
Compliance Checklist 
Georgia Immigration Law Trai'ning for Counties (Presentation) · 

Main Legal Authority 
O.C.G.A. § 13-10-90,91 
O.C.G.A. § 36-60-6 
O.C.G.A. § 50-36-1 through 50-36-3 
8 u.s.c. Section 1621 
8 U.S.C. Section 1611 

Reporting Requirements 
Counties are required to submit three separate immigration reports annually. The E~Verify Compliance Report must be submitted 
to the Department of Audits each year by December 31st beginning in 2011. This report will include the public employer's federal 
work authorization program verification user number and date of authorization and the legal name, address, and federal work 
authorization program user number of the contractor and the date of the contract between the contractor and public employer. 

E~Verlfy Compliance Reporting for the Department of Audits [Submit by December 31, 2011] 

The Occupation Tax Certificate Report must be submitted to the Department of Audits each year by December 31st beginning in 
2012. This annual report will include each license or certificate issued by the county in the previous 12 months including the name 
of the person and business issued a license or other document and his or her federally assigned employment eligibility verification 
system user number as provided in the Private Employer E-Verify Affidavit. 

Occupation Tax Certificate (Business License) Reporting for the Department of Audits [Submit by December 31, 2012] 

The Public Benefits Report must be submitted to the Department of Community Affairs each year by January 1st. This report will 
identify any public benefits administered by the county and a listing of each public benefit for which SAVE authOrization for 
verification has not been received. 

Public Benefits Reporting for the Department of Community Affairs (Submit by January 1, 2012] 

Public Benefits 
Georgia counties are required to verify the status of anyone who applies for a public benefit through the county. The benefit may 
be paid through federal, state or local funds or be administered through a federal, state or local program. Benefits are defined by 
state statute, O.C.G.A. § 50~36-1, by federal statute, 8 U.S.C. 1611 and 8 U.S.C. 1621, and by the Office of the Attorney 
General. ACCG in partnership with GMA also created a Jist of common benefits that counties and cities may have. These benefits 
are listed as part of the ACCG-GMA checklist that are provided to DHS as part of t_he SAVE registration. 

http://www.accg.org/content.asp?Contentid=1778 12/12/2011 



· ACCG : Georgia Immigration Requirements for Counties 

• Local Public Benefits Identified by ACCG and GMA 

List of Public Benefits from the Office of the Attorney General 

• State and Local Public Benefits Defined by Federal Law 

• Federal Public Benefits Defined by Federal Law 

Statutory Public Benefits 

Required Affidavits 

Page 2 of3 

There are several affidavits that counties will need to use in order to stay in compliance with. Georgia immigration requirements. 

E-Verify Affidavits 
Counties that enter into a contract for the physiCal performance of services with a c~ntractor must reqUire the contractor to sign and sub! 
an E-Verify Contractor Affidavit. The Attamey General's Office has advised state agencies that this requirement should be applied to cont1 

for P.ublic works and the maintenance, operation and repair of buildings or structures. Please see their memo to the Department of Audi~ 
that contractor hires subcontractors, then the contractor must require the subcontractor to sign and submit an E-Verify Subcontractor 
Affidavit to him or her. If the subcontractor hires sub-subcontractors, then the subcontractor must require the subcontractor to sign and 
submit an E-Verify Sub-Subcontractor Affidavit to him or her. The county is only responsible for theE-Verify Contractor Affidavit. 

• Contractor Affidavit 
Subcontractor Affidavit 

• Sub-Subcontractor Affidavit 

Private Employer E-Verify Affidavits 
Beginning on January 1, 2012, private employers with more than 500 employees seeking an occupation tax certificate (business license) 
any other document required to operate a business with the county will be required to register for and use E-Verify and to sign an E-Verif 
affidavit attesting to such. Private employers with more than 100 employees must be registered beginning on July 1, 2012 and employer 
with more than 10 employees must be registered beginning on July 1, 2013. If any employer has less than 11 employees, they are exem 
from this requirement, but must complete an affidavit attesting that they are exempt. 

• Affidavit for Private Employers 
• Exemption Affidavit for Private Employers 

SAVE 
Anyone seeking a public benefit from a county must first complete a SAVE affidavit. If the applicant is not a U.S. citizen, than the county 
required to run them through the SAVE program to verify their status. 

SAVE Affidavit 

Approved Secured and Verifiable Identification Information 
Beginning on January l, 2012, any person seeking a public benefit or anything else through the county for which identification is requirec 
must show a secure and verifiable document. These documents have been identified by the Office of the Attorney General. A county may 
accept a Matricula Consular de Alta Segurldad, matricula consular card, consular matriculation card, consular identification card, or simila 
identification card for this purpose. 

• Secure and Verifiable Document List from the Office of the Attorney General 
• Drivers License and Identification Card List from the Office of the Attorney General 

Important Websites 

• Department of Audits Immigration Information 
• Department of Law (AG's Office) .Immigration Information 

Department of Community Affairs Public ·Benefits Reporting Website 
• E-Verify Website 
• SAVE Website 

History of Georgia Immigration Law 

• SB 529 (2006) 
HB 2 (2008) 

• 58 447 (2010) 
• HB 87 (2011) 

Additional ACCG Immigration Resources 

http://www.accg.org/content.asp?Contentld=1778 12/12/2011 
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~Citck here to visit the 

I #~-E-Verify 
· W<!bpage 

I Click here to visit the 

I ~-SAVE 
I ·- Webpage 

ACCG Is not responsible for the content of external sitos. 

Copyright: Association County Commissioners of Georgia 

http://www.accg.org/content.asp?Contentid=1778 12/12/2011 



HOUSE BILL 87, SECTION 3, E·VERIFY CONTRACTOR REPORT 

Part 1: N•rneof G~vemrnont (Pub~lcfmpl~·(er): 
Data rep<>rted for periO<l brglnnTr.g: 
Data reported forprriO<l ending: 

Part 11: PUBUC EM PLOY£R'S Fed~ral Work Authorization Pt~gram Vrriftcation U••r Number (E-Verit( Number): 

Part til: PU BUC EMPLOYER'S Federal Work A~thorl:!atlon Program Vorfficatlon User (E-Verify) Date of AuthorliatlOI\: 

Part IV: Pub'lc Emp:oy<r Contact Name: 

Contact Phone Number: 
Contact Email Addro.s: 

Part V: CONTRACTOR INFORMATJON 
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Cherokee County, Georgia 
Agenda Request :2 . I 

SUBJECT: Renewal of Conference Center Mgmt. Agreement MEETING DATE: December 20,2011 

SUBMITTED BY: Jerry W. Cooper, County Manager 

COMMISSION ACTION REQUESTED: 

Consider renewal of Conference Center Management Agreement with Eventmark, LLC. (Lorrie Keener) with 
modifications to allow automatic renewal and Eventmark acceptance of payment from Hotels, Restaurants, and 
other related business as increased commission. 

FACTS AND ISSUES: 

Modification 

The parties agree to the following changes and additions to the Professional Services Agreement: 

The term of the agreement is extended from an annual renewal basis to automatic renewal at the end of 
the calendar year. This agreement may be terminated by either party upon thirty days prior written 
notice to the other party. 

When promoting and selling complementary products and services such as hotel room nights, food & 
beverage, decor and other related business, consultant as independent contractor may accept payment 
from these entities and report said payment to the County. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

Budget Adjustment Necessary: 

ADMINISTRATIVE RECOMMENDATION: 

Approve renewal of agreement with modifications. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER ' ' . 



Professional Services Agreement Modification 

Effective date: December 20, 2011 

Between: Cherokee County, GA ("County") 

Located at: 1130 Bluffs Parkway, Canton, GA 30114 

And: Eventmark, LLC ("Consultant") 

This is an Addendum to the Professional Services Agreement effective January 1, 2010, by and between 

Cherokee County, a political subdivision of the State of Georgia, acting by and through its governing 

authority, the Cherokee County Board of Commissioners ("County"), and Eventmark, LLC, 

("Consultant"), collectively referred to as the "Parties" and executed with notarized signatures on 

December 29, 2009. 

Modification 

The parties agree to the following changes and additions to the Professional Services Agreement: 

The term of the agreement is extended from an annual renewal basis to automatic renewal at the end 

of the calendar year. This agreement may be terminated by either party upon thirty days prior 

written notice to the other party. 

When promoting and selling complementary products and services such as hotel room nights, food & 

beverage, decor and other related business, consultant as independent contractor may accept 

payment from these entities and report said payment to the County. 

In all other respects, the terms of the original agreement remain in effect. 

This instrument is executed as of the above date in multiple counterparts, each of which shall constitute an original. 

EVENTMARK, LLC 

Lorrie Keener 

CHEROKEE COUNTY BOARD OF COMMISSIONERS ATIEST: 

LB. Ahrens, Jr., Chairman Christy Black, County Clerk 



PROFESSIONAL SERVICES AGREEMENT 

TillS AGREEMENT is effective as of this 1" day of January, 2010, by and between 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through 
its governing authority, the Cherokee County Board of Commissioners ("County"), and 
Eventmark, LLC, ("Consultant"), collectively referred to as the "Parties". 

WITNESSETH THAT: 

WHEREAS, the County desires to retain Consultant to provide certain services generally 
described as Conference Center Events Management (the "Work"); and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perform the Work; and 

WHEREAS, the Consultant desires to perform the Work under the terms and conditions 
set forth in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement. 

NOW, THEREFORE, the Parties hereto do mutually agree as follows: 

I. SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description 

The Conference Center Manager is responsible for marketing, servicing and upselling 
events for the Cherokee County Administrative Offices and Conference Center located at 1130 
Bluffs Parkway, Canton, Georgia 30114 (the "Conference Center"), and managing overall 
meeting and conference planning functions for the Conference Center. The job requires both 
strategic and specialized implementation levels, managing events in the Conference Center. 

B. TheWork 

The Work to be completed under this Agreement (the "Work") shall be in compliance 
with such policies, rules and regulations regarding the Conference Center as the County may 
adopt from time to time and consists of: 

Selling events and rental of Conference Center facilities, and assisting requesting entities and 
users of the Conference Center (sometimes referred to herein collectively as "Clients") in 
planning events at the Conference Center. 

Managing all logistical details of all Conference Center events, including but not limited to 
social events, weddings, business meetings, and other gatherings. 



Managing and overseeing all pre-event, event, and post-event management for the Conference 
Center. 

Planning and conducting site inspections and Pre-Event meetings along with Post-Event 
meetings. 

Working flexible hours including weekends on a pre-scheduled appointment basis. 

C. Schedule, Completion Date, and Term of Agreement 

Consultant warrants and guarantees that Consultant will perform the Work in a prompt 
and timely manner, which shall not impose delays on the progress of the Work. This Agreement 
shall commence as of the date first written above, and shall terminate on December 31, 2010, 
unless terminated earlier as provided herein. The County certifies th at it will not hire or 
commission any other party to perform the services or the Work to be performed by the 
Consultant described in this agreement during the contract period. 

II. WORK CHANGES 

A. The County reserves the right to order changes in theW ork to be performed under 
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed and agreed to by the Consultant and the County. 
Such change orders shall specify the changes ordered and any necessary adjustment of 
compensation and completion time. If the Parties cannot reach an agreement on the terms for 
performing the changed work within a reasonable time to avoid delay or other unfavorable 
impacts as determined by the County in its sole discretion, the County shall have the right to 
determine reasonable terms and the Consultant shall proceed with the changed work. 

B. Any work added to the scope of this Agreement by a change order shall be 
executed nnder all the applicable conditions of this Agreement. No claim for additional 
compensation or extension of time shall be recognized, unless contained in a written change 
order duly executed on behalf of the County and the Consultant. 

C. The County Manager has authority to execute without further action of the 
Cherokee County Board of Commissioners, any number of change orders so long as their total 
effect does not materially alter the terms of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set forth in Section III below. Any such change 
orders materially altering the terms of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $5,000 must be approved by resolution of the Cherokee 
County Board of Commissioners. 

III. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Consultant for the services performed on a base-fee plus 
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commission basis and to reimburse Consultant for reasonable expenses as hereinafter described. 
The monthly base pre-paid fee described below is pre-paid for services to be performed and is 
due on or before the first of each month. Expenses incurred by Consultant will only be paid 
upon certification by the County that the services were actually performed and that such 
expenses are reasonable, within budget parameters, and were actually incurred in accordance 
with the Agreement. Reimbursement for expenses incurred, as well as commissions, shall be 
requested by invoices to the County setting forth in detail the expenses incurred and 
commissions earned. Invoices for commissions and expenses shall be submitted on a monthly 
basis, and such invoices shall reflect charges incurred versus charges budgeted. With the 
exception of the monthly base pre-paid fee, the County shall pay the Consultant within thirty 
(30) days after approval of the commission and expense invoices by County staff. 

B. The total amount paid under this Agreement as compensation for services 
performed and reimbursement for costs incurred shall not, in any case, exceed $6,000 base pre
paid fee monthly, plus 20% gross commission, as further described below, based on rental of 
Conference Center facilities (e.g., rooms, audio, video presentation materials, equipment and 
other Conference Center-contracted services in accordance with rates and agreements adopted 
by the County), except as outlined in Section II(C) above. Commissions shall not be due until 
after fees for Conference Center events are actually collected by the County. 

C. Reimbursement for expenses incurred shall be limited as follows: Long distance 
telephone and telecommunications including dedicated Conference Center phone and fax lines 
and mobile phone, facsimile transmission, normal postage and express mail charges. Supplies 
and outside services, transportation, lodging, meals, entertainment of Clients (with prior County 
approval); and authorized subcontracts shall be at cost within appropriated annual budget funds 
approved by the County. Automobile mileage shall be no more than the current deductible rate 
set by the Internal Revenue Service. The County shall provide to the Consultant a laptop 
computer device for mobility and Conference Center software related to on-line project 
management of Conference Center schedules and events, which software will allow all parties 
(caterers, County, Conference Center management and Clients (via password)) entry access to 
event tracking files and databases. 

D. The County agrees to pay Consultant commissions based upon fees charged for all 
Conference Center events and services within the Agreement period, with the exception of fees 
for catering and alcohol sales/services. Commissions apply to all Conference Center events 
scheduled and serviced with fees collected, an d include commissions on non-refunded fees 
collected on subsequently cancelled events (without regard to which party initiated, participated 
in or closed the contract during the Agreement period). In the event of termination of this 
Agreement, Consultant will document all events and upsold services originated by the 
Consultant within the Agreement period which are scheduled to be held after this Agreement's 
fmal termination date. 

E. The County agrees that the Consultant shall not be required to compensate special 
event-related labor required on a per-event basis out of its monthly base pre-paid fees, 
commission fees or expense fees. Individuals such as audio-visual technicians and other experts, 
event-related casual labor, additional after-hours security or custodial needs or other specified 
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needs will be identified as job-related costs and will be paid out of the County rental fee if they 
cannot be reasonably added to the fees billed to the Client. County agrees that general security, 
custodial and all general maintenance and operations (with the exception of the Consultant's 
professional services) required to operate the Conference Center are at the expense of the 
County. 

IV. COVENANTS OF CONSULTANT 

A. Expertise of Consultant 

Consultant accepts the relationship of trust and confidence established between h/she and 
the County, recognizing that the County's intention and purpose in entering into this Agreement 
is to engage an entity with the requisite capacity, experience, and professional skill and judgment 
to provide the services in pursuit of the timely and competent completion of the Work 
undertaken by Consultant under this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant's profession and industry. Consultant shall take no 
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perform the Work within the budgetary limitations established without disregarding 
sound principals of Consultant's profession and industry, Consultant will give written notice 
immediately to the County. 

C. County's Reliance on the Work 

The Consultant acknowledges and agrees that the County does not undertake to approve 
or pass upon matters of expertise of the Consultant and that; therefore, the County bears no 
responsibility for Consultant's services performed under this Agreement. The Consultant 
acknowledges and agrees that the acceptance of work by the County is limited to the function of 
determining whether there has been compliance with what is required to be provided under this 
Agreement. The County will not, and need not, inquire into adequacy, fitness, suitability or 
correctness of Consultant's performance. Consultant further agrees that no approval of work by 
any person, body or agency shall relieve Consultant of the responsibility for adequacy, fitness, 
suitability, and correctness of Consultant's professional and industry standards or for performing 
services under this Agreement in accordance with sound and accepted professional and industry 
principals. 

D. Consultant's Reliance of Submissions by the County 

Consultant must have timely information and input from the County in order to perform 
the services required under this Agreement. Consultant is entitled to rely upon information 
provided by the County, but Consultant shall be required to provide immediate written notice to 
the County if Consultant knows or reasonably should know that any information provided by the 
County is erroneous, inconsistent, or otherwise problematic. 
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E. Consultant's Representative 

Lorrie Keener shall be authorized to act on Consultant's behalf with respect to the Work 
as Consultant's designated representative. 

Consultant may utilize additional representatives for its Work that it deems appropriate to 
represent its interests and perform services as long as such representatives are under the direction 
of the Consultant's designated representative and compensated by the Consultant. 

Consultant will carefully designate reasonably experienced additional representatives to 
act on Consultant's behalf and under the designated representative's supervision. These 
additional representatives may include partners or associates, hired employees or freelance 
subcontractors under the direction of Consultant's designated representative. 

Designated additional representatives at present are, but are not limited to: Rachael 
Curcio and Ron Keener. (Resumes of additional representatives shall be furnished to the County 
immediately upon request.) The County reserves the right, in its sole discretion, to reject any 
proposed additional representative. 

F. Assignment of Agreement 

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate 
any duties of this Agreement, without the prior express written consent of the County. As to any 
approved subcontractors, the Consultant shall be solely responsible for reimbursing them and the 
County shall have no obligation to them. 

G. Responsibility of Consultant and Indemnification of Countv 

The Consultant covenants and agrees to take and assume all responsibility for its 
professional services rendered in connection with this Agreement. The Consultant shall bear all 
losses and damages directly or indirectly resulting to it on account of the p erformance or 
character of the services rendered pursuant to this Agreement. Consultant shall defend, 
indemnify and hold harmless the County, its officers, boards, commissions, elected officials, 
employees and agents from and against any and all claims, suits, actions, liability, judgments, 
damages, losses, and expenses, including but not limited to, attorney's fees, which may be the 
result of willful, negligent or tortious conduct arising out of the Work, performance of contracted 
services, or operations by the Consultant, any subcontractor, anyone directly or indirectly 
employed by the Consultant or subcontractor or anyone for whose acts the Consultant or 
subcontractor may be liable, regardless of whether or not the negligent act is caused in part by a 
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to 
any party or person described in this provision. In any and all claims against the County or any 
of its agents or employees, by any employee of the Consultant, any subcontractor, anyone 
directly or indirectly employed by the Consultant or subcontractor or anyone for whose acts the 
Consultant or subcontractor may be liable, the indemnification obligation set forth in this 
provision shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or for the Consultant or any subcontractor under workers' 
or workmen's compensation acts, disability benefit acts or other employee benefit acts. This 
obligation to indemnify and defend the County, its members, officers, agents, employees and 
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volunteers shall survive termination of this Agreement. 

As is reasonable and fair, the Consultant shall not be required to take responsibility for 
services performed or supplied by other independent contractors or vendors or their 
subcontractors, directly contracted by the County and its representatives or Clients of the 
Conference Center, nor shall the Consultant be held responsible for payment to such parties as a 
result of agreements with such parties executed by the County. These contracted agreements 
include, but are not limited to: the exclusive caterer, preferred caterers, and other contracts 
approved and signed by the County and its officers, boards, commissions, elected officials, 
employees and agents with entities other than Consultant regarding the Conference Center. 

H. Independent Contractor 

Consultant hereby covenants and declares that it is engaged in an independent business 
and agrees to perform the services as an independent contractor and not as the agent or employee 
of the County. The Consultant agrees to be solely responsible for its own matters relating to the 
time and place the services are performed; the instrumentalities, tools, supplies and/or materials 
necessary to complete the professional consulting services; hiring of Consultants, agents or 
employees to complete the services; and the payment of employees, including compliance with 
Social Security, withholding and all other regulations governing such matters. The Consultant 
agrees to be solely responsible for its own acts and those of its subordinates, employees, and 
subcontractors during the life of this Agreement. The Consultant is not an employee of the 
County and has no authority whatsoever to bind the County by contract or agreement of any kind 
other than as expressly provided under Terms of this Agreement. Any provisions of this 
Agreement that may appear to give the County the right to direct Consultant as to the details of 
the services to be performed by Consultant or to exercise a measure of control over such services 
will be deemed to mean that Consultant shall follow the directions of the County with regard to 
the results of such services only. All Internal Revenue Service rules for determining worker 
status as an independent contractor apply. The County shall not withhold federal or state income 
taxes or any other amounts from the Consultant's compensation as provided in this Agreement. 
The County acknowledges and agrees that the Consultant shall act on behalf of the County, but 
will not be liable for payment of media and other purchases approved and placed on behalf of the 
County. 

I. Insurance 

(1) Requirements: 

The Consultant shall have and maintain in full force and effect for the 
duration of this Agreement, insurance insuring against claims for injuries 
to persons or damages to property which may arise from or in connection 
with the performance of the Work by the Consultant, its agents, 
representatives, employees or subcontractors. All policies shall be subject 
to approval by the County Attorney to form and content. These 
requirements are subject to amendment or waiver if so approved in writing 
by the County Manager. 
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(2) Minimum Limits oflnsurance: 

Consultant shall maintain limits no less than: 

(a) Comprehensive General Liability of $500,000 combined single limit per 
occurrence for bodily and personal injury, sickness, disease or death, 
injury to or destruction of property, including loss of use resulting 
therefrom. 

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of 
$300,000 combined single limit per occurrence for bodily and personal 
injury, sickness, disease or death, injury to or destruction of property, 
including loss of use resulting therefrom. 

(c) Professional Liability of $500,000 limit for claims ansmg out of 
professional services caused by the Consultant's errors, omissions, or 
negligent acts. 

(d) Workers' Compensation limits as required by the State of Georgia and 
employers Liability limits of$300,000 per accident. 

(3) Deductibles and Self-Insured Retentions: 

Any deductibles or self-insured retentions must be declared to and approved by 
the County. 

(4) Other Insurance Provisions: 

The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liabilitv and Automobile Liability Coverage. 

(i) The County, its officials, employees, agents and volunteers are to 
be covered as insured as respects: liability arising out of activities 
performed by or on behalf of the Consultant; products and 
completed operations of the Consultant; premises owned, leased, 
or used by the Consultant; automobiles owned, leased, hired, or 
borrowed by the Consultant. The coverage shall contain no special 
limitations, other than standard exclusions comporting with 
standard industry practice, on the scope of protection afforded to 
the County, its officials, employees, agents or volunteers. In 
addition, the County shall carry its own general liability for the 
Conference Center and its surrounding parking and common areas. 
The Consultant shall not be held responsible for the structural 
integrity or general maintenance of the Conference Center or 
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compliance of County officers, boards, comm1sswns, elected 
officials, employees and agents, contracted and compensated 
subcontractors and vendors' performance. 

(ii) With respect to the Consultant's professional management services 
or the Work only, the Consultant's insurance coverage shall be 
primary noncontributing ·insurance as respects to any other 
insurance or self-insurance available to the County, its officials, 
employees, agents or volunteers. Any insurance or self-insurance 
maintained by the County, its officials, employees or volunteers 
shall be excess of the Consultant's insurance and shall not 
contribute with it. 

(iii) Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the County, its officials, 
employees, agents or volunteers. 

(iv) Coverage shall state that the Consultant's insurance shall apply 
separately to each insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer's liability. 

(v) Coverage shall be provided on a "pay on behalf' basis. with 
defense costs payable in addition to policy limits. There shall be 
no cross liability exclusion. 

(vi) The insurer agrees to waive all rights of subrogation against the 
County, its officials, employees, agents and volunteers for losses 
arising from work performed by the Consultant for the County. 
____ ._ .......... C/0 

(vii) All endorsements to policies shall be executed by an authorized 
representative of the insurer. 

(b) Workers' Compensation Coverage. 

The insurer will agree to waive all rights of subrogation against the County, its 
officials, employees, agents and volunteers for losses arising from work 
performed by the Consultant for the County. 

(c) All Coverages. 

(i) Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, 
reduced in coverage or in limits except after thirty (30) days prior 
written notice by certified mail, return receipt requested, has been 
given to the County. 
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(ii) Policies shall have concurrent starting and ending dates. 

(5) Acceptabilitv oflnsurers: 

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than A: VII. 

(6) Verification of Coverage: 

Consultant shall furnish the County within 5 days certificates of insurance and 
endorsements to the policies evidencing coverage required by this clause prior to 
the start of work. The certificates of insurance and endorsements for each 
insurance policy are to be signed by a person authorized by that insurer to bind 
coverage on its behalf. The certificate of insurance and endorsements shall be on a 
form utilized by Consultant's insurer in its normal course of business and shall be 
received and approved by the County prior to execution of this Agreement by the 
County. The County reserves the right to require complete, certified copies of all 
required insurance policies, at any time. The Consultant shall provide proof that 
any expiring coverage has been renewed or replaced at least two (2) weeks prior 
to the expiration of the coverage. 

(7) Subcontractors: 

Consultant shall include all subcontractors as insured under its policies or shall 
furnish separate certificates and endorsements for each subcontractor. All 
coverage for subcontractors shall be subject to all of the requirements stated in 
this Agreement, including but not limited to naming the parties as additional 
insured. This coverage does not include any additional subcontractors hired, 
contracted and/or compensated directly by the County, any caterer, or other 
vendors or Clients of the Conference Center. Each such person or entity shall 
provide proof of insurance or a hold harmless agreement, as may required by 
County policy, directly to the County. 

(8) Claims-Made Policies: 

Consultant shall extend any claims-made insurance policy for at least one (1) year 
after termination or final payment under the Agreement, whichever is later. 

(9) County as Additional Insured and Loss Payee: 

The County shall be named as an additional insured and loss payee on all policies 
required by this Agreement. 
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J. Employment of Unauthorized Aliens Prohibited 

It is the policy of County that unauthorized aliens shall not be employed to perform work 
on County contracts involving the physical performance of services. Therefore, the County shall 
not enter into a contract for the physical performance of services within the State of Georgia, 
unless the Contractor shall provide evidence on County-provided forms, attached hereto as 
Exhibits "A" and "B" that it and Contractor's subcontractors have within the previous twelve 
(12) month period conducted a verification of the social security numbers of all employees who 
will perform work on the County contract to ensure that no unauthorized aliens will be 
employed. The County Manager or his/her designee shall be authorized to conduct an inspection 
of the Contractor's and Contractor's subcontractors' verification process to determine that the 
verification was correct and complete. The Contractor and Contractor's subcontractors shall 
retain all documents and records of its verification process for a period of three (3) years 
following completion of the contract. This requirement shall apply to all contracts for the 
physical performance of services where more than three (3) persons are employed on the County 
contract. 

The County Manager or his/her designee shall further be authorized to conduct periodic 
inspections to ensure that no County Contractor or Contractor's subcontractors employ 
unauthorized aliens on County contracts. By entering into a contract with the County, the 
Contractor and Contractor's subcontractors agree to cooperate with any such investigation by 
making its records and personnel available upon reasonable notice for inspection and 
questioning. Where a Contractor or Contractor's subcontractors are found to have employed an 
unauthorized alien, the County Manager or his/her designee may order the Contractor to 
terminate or require its subcontractor to terminate that person's employment immediately and to 
report same to the Department of Homeland Security. The Contractor's failure to terminate the 
employee, or otherwise cooperate with the investigation may be sanctioned by termination of the 
contract, and the Contractor shall be liable for all damages and delays occasioned by the County 
thereby. 

Compliance with the requirements of O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 is 
mandatory. 

Contractor agrees that the employee-number category designated below is applicable to 
the contractor. 

500 or more employees. 

100 or more employees. 

_X_ Fewer than 100 employees. 

Contractor agrees that, in the event the Contractor employs or contracts with any 
subcontractor(s) in connection with this Agreement, the Contractor will secure from the 
subcontractor(s) such subcontractor(s') indication of the above employee-number category that is 
applicable to the subcontractor. 
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Contractor's compliance with the requirements of O.C.G.A. § 13-10-91 and Rule 300-10-
1-.02 shall be attested by the execution of the contractor's affidavit attached as Exhibit "A." 

The above requirements shall be in addition to the requirements of State and federal law, 
and shall be construed to be in conformity with those Jaws. 

K. Records, Reports and Audits 

(1) Records: 

(a) Records shall be established and maintained by the Consultant in 
accordance with requirements prescribed by the County with respect to all 
matters covered by this Agreement. Except as otherwise authorized, such 
records shall be maintained for a period of three years from the date that 
fmal payment is made under this Agreement. Furthermore, records that are 
the subject of audit findings shall be retained for three years or until such 
audit fmdings have been resolved, whichever is later. 

(b) All costs shall be supported by properly executed time records, invoices, 
contracts, or vouchers, or other official documentation evidencing in 
proper detail the nature and propriety of the charges. All checks, invoices, 
contracts, vouchers, orders or other accounting documents pertaining in 
whole or in part to this Agreement shall be clearly identified and readily 
accessible. 

(2) Reports and Information: 

Upon request, the Consultant shall furnish to the County any and all statements, 
records, reports, data and information only related to matters covered by this 
Agreement in the form requested by the County. 

(3) Audits and Inspections: 

With 48 hours notice, during normal business hours and as often as the County 
may deem necessary, there shall be made available to the County for examination 
all records with respect to all matters covered by this Agreement. The Consultant 
will permit the County to audit, examine, and make excerpts or transcripts from 
such records, and to audit all contracts, invoices, materials, payrolls, records of 
personnel, conditions of employment and or data relating to all matters covered 
by this Agreement. 

L. Conflicts of Interest 

Consultant agrees that it shall not engage in any activity or conduct that would result in a 
violation of the Cherokee County Code of Ethics. 
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County acknowledges that the Consultant, as an independent contractor and entity, may 
perform work for other clients, including marketing and special events management at other 
venues and for other parties unless such activity would conflict with the interests of the Cherokee 
County Conference Center. 

M. Confidentiality 

Consultant acknowledges that hi she may receive confidential information of the County 
and that it will protect the confidentiality of any such confidential information and will require 
any of its subcontractors, consultants, and/or staff to likewise protect such confidential 
information. The Consultant agrees that confidential information received or such reports, 
information, opinions or conclusions that Consultant creates under this Agreement shall not be 
made available to, or discussed with, any individual or organization, including the news media, 
without prior written approval of the County. The Consultant shall exercise reasonable 
precautions to prevent the unauthorized disclosure and use of County information whether 
specifically deemed confidential or not. The parties acknowledge that the provisions in this 
section shall not apply to any information which is required to be disclosed by any federal, state, 
county or municipal law, rule or regulation or by an applicable judgment, order or decree or any 
court or governing body or agency having jurisdiction. 

N. Compliance with Laws Regulating Illegal Aliens 

The United States Congress enacted the Immigration Reform and Control Act of 1986 
(IRCA), P.L. 99-603, which required the former Immigration and Naturalization Service (now 
the Department of Homeland Security) to establish a system for verifying the immigration status 
of non-citizen applicants for, and recipients of, certain types of federally funded benefits, and to 
make the system available to Federal, State, and local benefit-issuing agencies and institutions 
that administer such benefits. 

The Consultant covenants and declares that h/she is enrolled in the Basic Employment 
Verification Pilot Program (a free service, recently renamed E-Verify found at https://www.vis
dhs.com/employeeregistration), and that it has verified the employment eligibility of all its 
employees utilizing such program. Consultant shall likewise require all subcontractors or sub
consultants to verify the employment eligibility of all their respective employees utilizing the E
Verify Program. Consultant shall provide documentation prior to commencing work under this 
Agreement, in a form acceptable to Cherokee County, affirming the Consultant's compliance 
with this Section. 

0. Licenses, Certifications and Permits 

The Consultant covenants and declares that h/she has obtained all diplomas, certificates, 
licenses, permits or the like as required by law of the Consultant by any and all national, state, 
regional, county, local boards, agencies, commissions, committees or other regulatory bodies in 
order to perform the services contracted for under this Agreement. All work performed by 
Consultant under this Agreement shall be in accordance with applicable legal requirements and 
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shall meet the standard of quality ordinarily expected of competent professionals. 

P. Key Personnel 

The individual identified in Exhibit "C" is necessary for the successful prosecution of the 
Work due to her unique expertise and depth and breadth of experience. There shall be no change 
in Consultant's Project Manager or members of the project team, as listed in Exhibit "C" and in 
this Agreement, without written approval of the County. Consultant recognizes that the 
composition of this team was instrumental in the County's decision to award the work to 
Consultant and that compelling reasons for substituting these individuals must be demonstrated 
for the County's consent to be granted. Any substitutes shall be persons of comparable or 
superior expertise and experience. Failure to comply with the provisions of this section shall 
constitute a material breach of Consultant's obligations under this Agreement and shall be 
grounds for termination. Consultant shall not subcontract with any third party for the 
performance of any portion of the Work without the prior written consent of the County's 
designated representative. Consultant shall be solely responsible for any such subcontractors in 
terms of performance and compensation. 

Q. Authority to Contract 

The Consultant covenants and declares that h!she has obtained all necessary approvals of 
its board of directors, stockholders, general partners, limited partners or similar authorities to 
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable. 

R. Ownership of Work 

All reports, designs, drawings, plans, specifications, schedules, work product and other 
materials prepared or in the process of being prepared for the services to be performed by the 
Consultant ("materials") shall be the property of the County and the County shall be entitled to 
full access and copies of all such materials. Any such materials remaining in the hands of the 
Consultant or subcontractor upon completion or termination of the work shall be delivered 
immediately to the County. The Consultant assumes all risk of loss, damage or destruction of or 
to such materials. If any materials are lost, damaged or destroyed before final delivery to the 
County, the Consultant shall replace them at h/her own expense. Any and all copyrightable 
subject matter in all materials is hereby assigned to the County. Consultant agrees to execute any 
additional documents that may be necessary to evidence such assignment. 

Any unused or rejected materials remain the property of the Consultant and shall be used 
as it sees fit, provided it does not involve the release of any confidential information regarding 
the County's business or methods of operation. 

S. County's Approval of Independent Consultant's Right for Self-Promotion 

The County agrees that the Consultant may utilize materials and intellectual property 
created for the County in order to promote the Consultant's ongoing business. 
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T. Publicity & Advertising 

The Consultant shall not be liable for delay, omission or error in any publicly released 
marketing materials previously approved by the County in the absence of willful fault. 

The Consultant agrees to exercise best judgment in the preparation and placement of all 
advertisement and publicity for the County, with a view to avoiding any claims, proceedings or 
suits being made or instituted against the County or the Consultant. 

U. Failure of Media and Suppliers 

The Consultant shall not be held liable by the County for the failure of any media or other 
suppliers to meet their obligations as contracted with the County. 

V. COVENANTS OF THE COUNTY 

A. Right of Entry 

The County shall provide for right of entry for Consultant and all necessary equipment in 
order for Consultant to complete the W orlc 

B. County's Representative 

Jerry W. Cooper shall be authorized to act on the County's behalf with respect to the 
Work as the County's designated representative. 

C. Posting and Adhering to Business Hours for Servicing Conference Center 
Prospects 

The County agrees to present reasonable business hours to the public for telephone 
services for parties interested in renting the Conference Center. Suggested hours are Monday to 
Friday, 9 a.m. to 5 p.m. After hours information and servicing is to be provided by the County 
on a designated website. Consultant agrees to provide reasonable after-hours service via cell 
phone to contracted Clients. 

D. Additional Per-Event Insurance/Indemnity 

The County shall require Conference Center Clients to either provide the County a hold 
harmless agreement or purchase one-day or per-event special event insurance in accordance with 
County policies. Consultant and County may be named as additional insureds on any such 
insurance policies. 

VI. TERMINATION 

A. This agreement may be terminated by either party upon thirty (30) days prior 
written notice to the other party. The Consultant agrees that in the event of the County's failure 
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timely to pay Consultant any amounts due Consultant under this Agreement, the Consultant will 
provide the County with notice of a delinquent payment and a 30 day opportunity to cure prior to 
termination of this Agreement. 

B. Upon termination, County shall provide payment to the Consultant for the pre-
paid monthly base fee, prorated if applicable, to cover the period through the date of termination. 
The County will also pay for expenses incurred by Consultant, and requested by proper invoice, 
prior to the termination date. Commissions requested by proper invoice will also be due as 
follows: 

(I) Commissions on all events held prior to the termination date of this Agreement. 
(2) Commissions on all post-termination date events originated by the Consultant prior to 

termination of this Agreement. Consultant, upon termination of this Agreement, shall be 
required to document Consultant's origination efforts regarding these events through the date of 
termination in writing and to present such documentation to the County. 

C. Upon termination, the Consultant shall: (1) promptly discontinue all services 
affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data, 
drawings, reports, summaries, and such other information and materials as may have been 
generated or used by the Consultant in performing this Agreement, whether completed or in 
process, in the form specified by the County. 

D. The rights and remedies of the County and the Consultant provided in this Section 
are in addition to any other rights and remedies provided under this Agreement or at Jaw or in 
equity. 

VII. NO PERSONAL LIABILITY 

No member, official or employee of the County shall be personally liable to the 
Consultant or any successor in interest in the event of any default or breach by the County or for 
any amount which may become due to the Consultant or successor or on any obligation under the 
terms of this Agreement. Likewise, Consultant's performance of services under this Agreement 
shall not subject Consultant's individual employees, officers or directors to any personal liability. 
The Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed 
and/or asserted only against Consultant or the County, respectively, and not against any 
employee, officer, director, or elected or appointed official. 

Consultant agrees, if requested by the County, to represent County in collections of unpaid rental 
and service fees if applicable; however; Consultant, its officers, directors, partners, members, 
employees, directly contracted and compensated subcontractors or its successors or heirs shall 
not be held responsible for unpaid rental and/or service fe e debts or loss of income from 
cancelled events. 

The Consultant agrees to waive its commission on unpaid debts of Clients and any uncollected 
fees for cancelled events until such time as payment of such unpaid debts is secured by the 
County or its legal representative. County may in its sole discretion pay any collection firms or 
attorneys required to collect outstanding funds out of any amounts of such outstanding funds that 

15 



may be collected. Consultant agrees tbat no commission is due on the portion of the fees 
deducted as payment for any such collection firms or attorneys. 

VIII. ENTIRE AGREEMENT 

This Agreement constitutes the complete agreement between the Parties and supersedes 
any and all other agreements, either oral or in writing, between the Parties with respect to the 
subject matter of this Agreement. No other agreement, statement or promise relating to the 
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This 
Agreement may be modified or amended only by a written document signed by representatives 
of both Parties with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision of this Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, administrators, successors and assigns of the respective Parties. 

X. APPLICABLE LAW 

If any action at law or in equity is brought to enforce or interpret the provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. 

XI. CAPTIONS AND SEVERABILITY 

The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s) 
or section(s), or any part thereof, later be deemed unenforceable by a court of competent 
jurisdiction, the offending portion of the Agreement should be severed and the remainder of this 
Agreement shall remain in full force and effect to the extent possible. 

XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided hereunder, Consultant shall apply 
to the County for a business license, pay the applicable business license fee, and maintain said 
business license during the term of this Agreement. 

XIII. NOTICES 

A. Communications Relating to Daily Activities 

All communications relating to the day-to-day activities of the Work shall be exchanged 
between Jerry W. Cooper for the County and Lorrie Keener for the Consultant. 
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B. Official Notices 

All other notices, writings or correspondence as required by this Agreement shall be in 
writing and shall be deemed received, and shall be effective, when: (1) personally delivered, or 
(2) on the third day after the postmark date when mailed by certified mail, postage prepaid, 
return receipt requested, or (3) upon actual delivery when sent via national overnight commercial 
carrier to the Parties at the addresses given below, unless a substitute address shall first be 
furnished to the other Parties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

County Manager 
Cherokee County Board of Commissioners 
1130 Bluffs Parkway 
Canton, Georgia 3 0114 

NOTICE TO THE CONSULTANT shall be sent to: 

Lorrie Keener 
410 Lovinggood Landing Drive 
Woodstock, Georgia 30189 

XIV. WAIVER OF AGREEMENT 

The County's failure to enforce any provision of this Agreement or the waiver in a 
particular instance shall not be construed as a general waiver of any future breach or default. 

XV. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to be a waiver of the County's 
sovereign immunity or any individual's qualified good faith or official immunities. 

XVI. FORCE MAJEURE 

Neither the County nor Consultant shall be liable for their respective non-negligent or 
non-willful failure to perform or shall be deemed in default with respect to the failure to perform 
(or cure a failure to perform) any of their respective duties or obligations under this Agreement 
or for any delay in such performance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable governmental rules or regulations 
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake, 
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULTANT; (f) delay or failure to act by any governmental or 
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insurrection or invasion. In such event, the time for performance shall be extended by an amount 
of time equal to the period of delay caused by such acts and all other obligations shall remain 
intact. 
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IN WITNESS WHEREOF the County and the Consultant have executed this 
Agreement effective as of the date the County Manager executes this Agreement on behalf of the 
County. 

Approved as to form: 

County Attorney 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Y1Prf~~ 
w~cjf~ 
Notary Public 

[NOTARY SEAL] 

My Commission Expires: 

[ 

CONSULTANT: ff\ 

~~,LL6 
By:"=1f4B~ 
Its:OAL , ;-,~ 

B· 
Its: 
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[CORPORATE SEAL] 

[COUNTY SEAL] 



EXHIBIT "A" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with 
O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or corporation which 
is contracting with Cherokee County has registered with and is participating in a federal 
work authorization program, in accordance with the applicability provisions and 
deadlines established in O.C.G.A. § 13-10-91. 

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in 
connection with the physical performance of services pursuant to this contract with Cherokee 
County, contractor will secure from such subcontractor(s) similar verification of compliance with 
O.C.G.A. § 13-10-91 on the Subcontractor Affidavit provided in Rule 300-10-01-.08 in the form 
attached hereto as Exhibit "1." Contractor further agrees to maintain records of such compliance 
and provide a copy of each such verification to Cherokee County at the time the subcontractor(s) 
is retained to perform such service. 

1) k EE D29o 
EEV I Basic Pilot Program User Identification Number 

v<.fl~~?'JAO~) ~~~ctx~ 
BY: Authorized Offic~tt} 
(Contractor Name) 

~~ 
Title of Authorized Officer or Agent of Contractor 

W 11 J1:J.... l /.....arri e-) he."'10r 
Printed Name of Authorized bfficer or Agent 
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EXHIBIT "B" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with 
O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is 
engaged in the physical performance of services under a contract with (name of 
contractor) on behalf of Cherokee County has registered with and is participating in a 
federal work authorization program, in accordance with the applicability provisions and 
deadlines established in O.C.G.A. § 13-10-91. 

DKEE 0:280 
EEV I Basic Pilot Program User Identification Number 

~~~· cJr Evw~ LLv 
BY: Authorized 0 ficer or Age Date 
(Subcontractor N arne) 

Title of Authorized Officer or Agent of Subcontractor 

Dohnv.... (Lorrie) keener-
Printed Name of Authorized Officer or Agent 
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EXHIBIT "C" 

Lorrie Keener 
Event Management/Marketing Consultant 
410 Lovinggood Landing Drive 
Woodstock, GA 30189 
1orriekeener@comcast.net 
770-377-1934 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Voluntary Retirement Agreements MEETING DATE: December 20, 2011 

SUBMITTED BY: Jerry W. Cooper, County Manager 

COMMISSION ACTION REQUESTED: 

Consider acceptance of two (2) voluntary retirement agreements- I from Fire Department and l from DA's 
Office, contingent upon keeping Fire Department position vacant for 6 months, and DA's Office full-time 
position eliminated and part-time position created (no more than 19 hours/week) until such time as $2:1 
savings is achieved. 

FACTS AND ISSUES: 

No severance package is being offered for the Fire Department employee, and the DA's Office employee's 
severance will be reduced by the amount the county pays in payroll costs from September 16- December 31, 
2011. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

Budget Adjustment Necessary: 

ADMINISTRATIVE RECOMMENDATION: 

Approval of Voluntary Retirement Agreements for two (2) personnel with conditions as noted. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 





Cherokee County, Georgia 
Agenda Request 

SUBJECT: Modifications to Personnel Policies Manual 
SUBMITTED BY: Jerry W. Cooper, County Manager 

COMMISSION ACTION REQUESTED: 

Consider striking Section 4.1.4 (e) oftbe Personnel Policies. 

FACTS AND ISSUES: 

4.1.4 Compensatory Time: 

MEETING DATE: December 20,2011 

When applicable, compensatory time shall be earned at a rate not less than one and one-half hours for each 
hour of employment in excess of tbe maximum hours worked as defined in section 4.1.3. Accrued 
compensatory time shall not exceed one-hundred twenty (120) hours. 

a Any such non-exempt employee who has accrued 120 hours of compensatory time off shall, for 
additional overtime hours of work, be paid overtime compensation. 

b. If compensation is paid to an employee for accrued compensatory time off, such compensation shall 
be paid at the regular rate earned by the employee at the time tbe employee receives such payment. 

c. An employee who has accrued compensatory time off shall, upon termination of employment, be paid 
for the unused compensatory time at a rate of compensation not less tban: 

I. The average regular rate received by such employee during tbe last 3 years of the employee's 
employment, or 

2. The final regular rate received by such employee, whichever is higher. 

d. An employee, who has accrued compensatory time and has requested the use of such compensatory time, 
shall be permitted to use such time on the specific date requested by the employee, unless doing so would be 
unduly disruptive to tbe department's operations. 

e. All eempeHsatery time shall be HseEI by the eHEI efthe ealeHaar year, er SHeh aeeruea time will be paid 
eHt iH meHetary eempeHsatieH. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account #: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 
Budget Adjustment Necessary: 

ADMINISTRATIVE RECOMMENDATION: 

Strike Personnel Policies §4.1.4 (e) requiring payment of compensatory time accrual annually. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 





SUBJECT: GASB 54 Implementation 

Cherokee County, Georgia 
Agenda Request 

MEETING DATE: 

SUBMITTED BY: Janelle Funk, CFO 

COMMISSION ACTION REQUESTED: 

12/20/2011 

Formally commit charges for services, participation fees, fmes, miscellaneous revenue, and contributions 
generated by tbe following individual Special Revenue Funds, to be used exclusively for each respective 
fund's operating expenditures: 

I. Animal Shelter Fund 
2. Senior Services Fund 
3. DUI Court Fund 
4. Insurance Premium Fund 
5. Parks & Recreation Fund 
6. Jail Fund (if determined revenues are not legally restricted) 

FACTS AND ISSUES: 

GASB 54 requires reporting changes to Fund Balance to ensure reporting is more standard across all 
govermnental entities, and tbe information is more transparent/useful to readers of fmancial statements. 

GASB 54 also requires tbat in order to be classified as a Special Revenue Fund, a fund must obtain a 
majority of its revenue from sources legally restricted, or officially committed to be used exclusively for 
fund operating expenditures. 

A formal resolution is attached. 

$VALUE 
Budget Adjustment Necessary: None 

ADMINISTRATIVE RECOMMENDATION: It is recommended tbat tbe Board approve tbe action 
requested. 

REVIEWED BY: 

DEPARTMENT HEAD: IQ-i4 II 

COUNTY ATTORNEY: 

COUNTY MANAGER: 



Cherokee County, Georgia 
Additional Revenue Commitments- Updated December 20, 2011 
Proposed Resolution under GASB 54, effective for period ending 

December 31, 2011 

On November, 15, 2011 the Board of Commissioners committed 50% of Landfill Hosting 
fees to the Animal Shelter Fund, and 100% of Alcoholic Beverage Excise Taxes to the Parks 
& Recreation Fund, to be used exclusively for each program's operating expenditures. 

Pursuant to the requirements of Accounting Statement 54 of the Governmental Accounting 
Standards Board (GASB), the BOC hereby commits other revenue sources received by the 
following Special Revenue funds to be used exclusively for each respective program's 
operating expenditures: 

1. Animal Shelter Fund- All charges for services (e.g., adoption fees, vaccination fees) 
generated by Animal Shelter operations, and all contributions received to support 
shelter operations 

2. Senior Services Fund - All charges for services generated by Senior Center 
operations, and all contributions received to support senior center operations 

3. Parks & Recreation Fund -All charges for services (e.g., activity fees, facility 
rentals, concession revenues) and other miscellaneous revenue generated by the 
Parks programs 

4. Insurance Premium Fund - Insurance Premium Tax used for services primarily 
provided to inhabitants of the unincorporated area of Cherokee County, as required 
by Georgia Law 

5. DUI/Drug Court Fund - All program participation fees 
6. Jail Fund - Fines and fees deposited into this fund 

Note: If during the annual audit, if any revenue source is considered legally restricted, we 
will utilize that category rather than Committed. 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Legal Services Agreement MEETING DATE: December 20,2011 
SUBMITTED BY: Jerry W. Cooper, County Manager 

COMMISSION ACTION REQUESTED: 

Consider renewal of legal services agreement witb Jarrard & Davis. 

FACTS AND ISSUES: 

Modifications to tbe legal services agreement include: 

I) $50,000 credit for prosecution of ordinance violations; and, 
2) $1 00/hour rate for tax appeals that contest value assessments made by tbe Tax Assessors Office. 

In addition, Jarrard & Davis has committed to 32 county office hours per month (8 hours/week) to better serve 
the needs of the Board of Commissioners, County Manager, and Agency and Department Heads. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

Budget Adjustment Necessary: 

ADMINISTRATIVE RECOMMENDATION: 

Approval modified legal services agreement witb Jarrard & Davis for tbe 2012 calendar year. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 



AGREEMENT FOR LEGAL SERVICES 
FOR CHEROKEE COUNTY, GEORGIA 

This Agreement is made and entered into by and between the law firm of Jarrard & Davis, LLP, 
(hereinafter "the Firm") and Cherokee County acting by and through its duly elected Board of 
Commissioners (the "County"). 

WHEREAS, the County desires to continue to retain the Firm to discharge the duties of the 
office of County Attorney and to designate a member of the Firm as County Attorney. 

WHEREAS, the attorneys of the Firm duly licensed under the laws of the State of Georgia and 
are fully qualified to discharge the duties of the office of County Attorney and to provide the 
services contemplated by this Agreement. 

NOW, THEREFORE, the parties hereto agree as follows: 

1. Scope of Services. 

A. The Firm shall discharge the duties of the office of County Attorney of Cherokee County 
and shall use its best efforts to provide legal services in a competent and professional manner. 
The Firm shall provide all legal services to the County of the kind and nature typically provided 
by an in-house County Attorney's office, unless specifically stated othervvise in this Agreement 
or othervvise directed in writing by the County. Except where conflict of interest rules require 
otherwise, the Firm shall supervise the activities of all other counsel retained by or for the 
County and shall review the work of such counsel on behalf of the County as specified herein. 

B. The legal services to be provided by the Firm shall consist of those set forth in Exhibit nAn 
attached hereto and shall be billed at the rates and in conjunction with the Annual Cap as set 
forth therein. 

C. In the event that the Firm is presented with a legal conflict on a certain matter for which the 
Firm has responsibility~ the Board upon becoming apprised of such conflict by the Firm shall 
appoint different counsel to handle the matter in resolution of the conflict. Any fees incurred by 
conflict counsel shall not be counted toward fulfillment of the Annual Cap. Likewise. should the 
County wish to retain different counsel for any other matter for which the Firm has 
responsibility, any fees incurred by such different counsel shall not be counted toward fulfillment 
of the Annual Cap. 

2. Designation of County Attorney. 

The Firm is designated as County Attorney~ with Angela Davis to handle primary County 
Attorney functions for Cherokee County. The parties understand and agree that the Firm may~ 
from time to time~ utilize other attorneys and personnel within the Firm to assist Ms. Davis in the 
performance of this Agreement but that Ms. Davis will attend all regularly scheduled 
Commission meetings and make best efforts to attend all special Commission meetings unless 
excused by the Cherokee County Board of Commissioners or the County Manager or absent due 
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to illness, an annual vacation or to a once-or-twice-per-year business commitment and will 
supervise all services rendered under this Agreement. The other attorneys in the Firm are 
considered as Assistant County Attorneys. 

3. Billing Procednres and Monthly Statements. 

A. The Firm shall submit to the County, within thirty (30) days after the end of each calendar 
month~ an itemized statement of the professional services provided and the time expended to 
provide those services in the form customarily submitted by the Firm to clients which are billed 
on an hourly basis. The parties acknowledge that payment of all monthly statements is expected 
to be made within thirty (30) days of the billing date. The County will not be liable for interest or 
finance charges~ although persistent late payment shall be a basis for the Firm to review its 
relationship with the County. 

B. The Firm will bill the County for actual, out-of-pocket expenses such as, but not limited to, 
authorized travel, long-distance telephone calls (other than calls between County Offices and the 
Firm's offices), filing fees~ duplication, computerized legal research, and similar out~of-pocket 
expenditures. Expenses will be billed at cost, without markup. The Firm will not charge for 
word~ processing services or secretarial overtime. The Firm will make best efforts to use outgoing 
faxes and email, U.S. Mail and other means. These items will be separately designated on the 
Firm's monthly statements as "expenses, n and will be billed in addition to fees for professional 
services and shall not be counted toward fulfillment of the Annual Cap. 

C. Time will be charged by the Firm in increments of 1/10 of an hour (i.e., six-minute units). 
The rate structure in general, or the rates of attorneys of particular levels of experience, may be 
increased or altered from time to time, after written notice to, and approval by, the County in the 
form of an amendment to this Agreement pursuant to Section 7 below. 

D. The firm will not charge the County for the attendance of more than one attorney at any 
meeting, proceeding or deposition without first discussing the need to do so with the principal 
client contact for the matter, and will limit multiple attendance to exceptional circumstances 
where such attendance is necessary for the benefit of the client. 

4. Term of the Agreement. 

This Agreement shall be effective as of January I, 2012, and shall be and remain in full force and 
effect until terminated in accordance with the provisions of Section 5 hereof. 

5. Termination of the Agreement. 

County has the right to terminate the Firm's representation at any time, without cause, subject to 
an obligation to give notice in writing to the Firm at least thirty (30) days prior to termination. 
Termination is effective thirty (30) days from the date of the written notice unless othen.vise 
specified therein. The Firm has the same rigbt, subject to the Firm's ethical obligations to allow 
the County sufficient notice prior to termination so that County will be able to arrange alternative 
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representation. In either circumstance, County agrees to secure new counsel as quickly as 
possible and to cooperate fully in the substitution of the new counsel as counsel of record in any 
action in which the Firm may represent the County. The Firm agrees to cooperate fully in any 
such transition, including the transfer of files. 

Notwithstanding the termination of the Firm1s representation. County will remain obligated to 
pay to the Firm all fees and costs incurred prior thereto. 

6. Files and Records. 

A. All legal files of the Firm pertaining to the County shall be and remain the property of 
County. The Firm will control the physical location of such files during the term of this 
Agreement for all open/active case files. Inactive or closed files shall be retained by the County. 

B. The Firm shall maintain full and accurate records with respect to all matters covered under 
this Agreement for a period of three years after the expiration or termination of this Agreement. 
County shall have the right to access and examine such records, without charge, during normal 
business hours. County shall further have the right to audit such records. to make transcripts 
therefrom and to inspect all data. documents, proceedings, and activities. 

C. Upon request, the Firm shall provide the County with electronic copies of those of the 
County's files in the Firm1s possession which are in electronic form. 

7. Modifications to the Agreement. 

Unless otherwise provided in this Agreement, modifications relating to the nature, extent or 
duration of the Firm1s professional services to be rendered hereunder shall require the prior 
written approval of the Cherokee County Board of Commissioners. Any such written approval 
shall be deemed to be a supplement to this Agreement and shall specify any changes in the Scope 
of Services and the agreed-upon billing rates to be charged by the Firm and paid by the County. 

8. Independent Contractor. 

No employment relationship is created by this Agreement. The Firm and its members shall. for 
all purposes, be an independent contractor to the County. The Finn and its members shall not be 
entitled to participate in any pension plan (including, without limitation, the Public Employees 
Retirement System), insurance, or other similar benefits provided to County employees. 

9. Assignment and Delegation. 

This Agreement contemplates the personal professional services of the Firm. Neither this 
Agreement nor any portion thereof shall be assigned or delegated without the prior written 
consent of the County. Delegation to attorneys outside the Firm shall be limited to those 
situations in which the Firm is disqualified by virtue of a conflict of interest, or where the Firm 
does not possess the expertise to competently perform services in a particular practice area. 
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Delegation shall not be made without the prior written approval of the County Manager of the 
County. 

The Finn shall supervise delegated work, except where precluded from doing so by virtue of a 
conflict of interesl and where otherwise agreed to by the parties hereto. 

10. Insurance. 

A. The Finn currently maintains in full force and effect a professional liability insurance policy 
which provides coverage in an amount not less than $1,000,000 per occurrence and $1,000,000 
aggregate. Said insurance policy provides coverage to the County for any damages or losses 
suffered by the County as a result of any error or omission or neglect by the Finn which arises 
out of the professional services required by this Agreement. 

B. The Finn currently maintains workers' compensation insurance in accordance with Georgia 
Law. 

C. The Firm agrees to notify County in the event the limits of its insurance should fall below the 
coverages stated in paragraph A or if the insurance policies noted here are allowed to lapse and 
substitute insurance is not obtained. 

11. Indemnification. 

The Finn shall indemnify, hold harmless and defend County, its officers, agents, employees and 
volunteers from and against any and all claims and losses, costs or expenses for any damage due 
to death or injury to any person and injury to any property resulting from any alleged intentional, 
reckless, or negligent acts, errors or omissions of the Finn in the performance of this Agreement. 

12. Conflicts of Interest. 

The Firm and its members shall comply with all applicable federal, state and local laws and 
regulations, including the conflict of interest provisions of the Georgia Bar. 

13. Permits and Approvals. 

The Firm and its members shall obtain, at the Finn's sole cost and expense, all permits, and 
licenses necessary in the performance of this Agreement. 

14. Severability. 

If any term or provision of this Agreement or the application thereof to any person or 
circumstance shall, to any ex.tent, be invalid or unenforceable, then such term or provision shall 
be amended to, and solely to, the extent necessary to cure such invalidity or unenforceability, and 
in its amended form shall be enforceable. In such event, the remainder of this Agreement, or the 
application of such term or provision to persons or circumstances other than those as to which it 
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is held invalid or unenforceable, shall not be affected thereby, and each term and provision of 
this Agreement shall be valid and be enforced to the fullest e>.1ent permitted by law. 

15. Entire Agreement. 

This Agreement, together with Exhibit "A" hereto~ shall constitute the full and complete 
agreement and understanding of the parties and shall be deemed to supersede all other vvritten or 
oral statements of any party hereto relating to the subject matter hereof. 

IN WITNESS WHEREOF, the duly authorized representatives of the parties have caused this 
Agreement to be executed as of . 2011. 

[SIGNATURES ON FOLLOWING PAGE] 
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CHEROKEE COUNTY BOARD OF COMMISSIONERS 

L. B. ""Buzz~· Ahrens. Chairman 

ATTEST: 

Christy Black, County Clerk 

JARRARD & DAVIS, LLP 

Angela E, Davis, Esq. 
Partner 
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EXHIBIT "A" 
SCOPE OF SERVICES AND APPLICABLE BILLING RATES 

I. GENERAL LEGAL SERVICES 

A. General Services. The general legal services to be provided by the Finn to the County shall 
include the following: 

1. Provide routine legal assistance, advice and consultation to the Cherokee County Board 
of Commissioners and to County staff relating to general public law issues, potential tort 
liability and risk management. 

2. Prepare and review legal opinions, ordinances. resolutions, agreements and related 
documents. 

3. Attend all meetings of the Cherokee County Board of Commissioners, and such meetings 
of the Planning Commission and other Boards and Commissions of the County as may 
from time to time be specified by the County. 

4. Provide labor, employment and personnel legal services prior to the initiation of litigation 
to the County in any and all matters assigned by the County, except as delegated pursuant 
to this Agreement, or as otherwise agreed in vvriting by the Finn and the County. 
including but not limited to, all proceedings before the EEOC for Charges of 
Discrimination and before the Department of Labor for unemployment benefit claims. 

5. Monitor pending state and federal legislation and regulations, and new case law, as 
appropriate. 

6. Perform such other or additional general legal services as may be requested by the 
County, acting by and through the Cherokee County Board of Commissioners or the 
County Manager. 

7. Litigation oversight services for those cases that are handled by insurance counsel, 
conflict counsel, or different counsel such as review of invoices, coordination of 
activities, communication of the Cherokee County Board of Commissioners' direction, 
and similar legal tasks. 

8. Real Estate and Eminent Domain Services, including but not limited to. review of escrow 
documents, title reports and contracts for sale. 

9. Review and supervise contracts that the County may have with other legal counsel. 

10. Provide attorneys on site for regular office hours a minimum of four times per month for 
a total of 32 hours per month as requested by the County Manager or the Cherokee 

7 



County Board of Commissioners. Additional office hours \Vill be provided as requested 
by the County Manager or the Cherokee County Board of Commissioners. 

II. Perform all duties of the office of County Attorney as provided in County Attorney Job 
Description, to the extent such duties are not in conflict with this Agreement. 

12. General Services shall not include prosecution of ordinance violations. except to the 
extent the $50.000 credit provided for belo\v is exhausted. In \vhich ca..:;e, anv services 
related to prosecution of ordinance violations shall be billed as General Services. at the 
rate of $150.00 per hour. 

The general legal services specified in this paragraph I (A) shall be provided at a billable rate of 
$150.00 per hour for attorney services and $75.00 per hour for paralegal services, and $100.00 
per hour for attorney services provided to the Tax Assessors Office for ta\: appeals that contest 
value assessments made bv theTa' Assessors Office, with an Annual Cap of$400,000.00 for the 
period of January I, 2012 through December 31, 2012, except as otherwise provided herein. In 
addition, the Finn will provide a $50.000 credit for code enforcement issues, including 
preparation and prosecution of code of ordinance violations before Magistrate Court. 

II. LITIGATION SERVICES 

A. Any and all claims that result in litigation brought by or against Cherokee County or any 
of its agencies for which insurance coverage and insurance counsel is denied may be the 
responsibility of the Finn. The Firm, at the discretion and approval of the Board of 
Commissioners, will provide full litigation services to the County from commencement of the 
case and through appeal. 

B. The litigation services specified in paragraph II (A) shall be billed at the regular hourly 
rate of $150.00 per hour for attorney services and $75.00 per hour for paralegal services, or as 
otherwise agreed pursuant to this agreement The fees earned for provision of litigation services 
under this Paragraph II shall not be counted toward fulfillment of the Annual Cap. 

III. BOND COUNSEL SERVICES 

A. The Finn shall serve as local bond counsel in connection with all financings, transactions, 
bond issues, and legal matters relating to the ongoing management of the Countis debt and in 
connection with such transactions for any other entity or authority for whom the County Board 
of Commissioners has authority to appoint counsel. All fees incurred as local bond counsel, and 
approved by the County, shall be paid out of the fees earned by outside bond counsel and shall 
not be counted toward fulfillment of the Annual Cap. 

B. The County may solicit proposals from law firms with experience in municipal bond law 
to serve as Bond Counsel to the County in connection with financings, transactions and legal 
matters relating to the ongoing management of the County's debt. Proposals to act as Bond 
Counsel to the Board of County Commissioners \Vill illustrate how a firm can offer complete 
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services to meet the County's needs in future bond financings and re-financings. Any agreement 
with selected Bond Counsel shall include the requirement that the Firm serve as local counsel. 
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Cherokee County, Georgia 
Agenda Request Form 

MEETING DATE: December 20, 2011 

SUBJECT: Inmate Commissary Services for Cherokee Sheriff's Office Adult Detention 
Center 

SUBMfiTED BY: __ ----"'M"-'a!J'jo""r'-'Kar"""'"'e"'n-'P~._,_Jo,.,h"'ns"""o"'n""-J'-'ail"'.'""A~dm"""I"'.n"'is"'tra"'--""t"'or'-----

COMMISSION ACTION REQUESTED: 
Approval to renew contract with Southern Sheriff's Supply, that has now merged with Keefe 
Commissary Supply to: Provide Commissary Services for the inmates of the Cherokee Sheriff's 
Office Adult Detention Center. 

FACTS AND ISSUES: Southern Sheriff's Supply has had the contract for the past several years 
but has recently merged with Keefe Commissary Supply. Keefe Commissary has agreed to keep 
the original terms of the contract and Cherokee Sheriff's Office will receive 37% of gross sales or a 
minimum of $120,000.00 annually. In addition, Keefe Commissary will provide a full-time On-site 
manager at no county expense. 

BUDGET: (If applicable) 

Budgeted Amount: $ Account Name: ________ _ 

Amount Encumbered $ Account#: __________ _ 

Amount Spent to Date: $ 

Amount Requested $0.00 

Remaining Budget $ 

Budget Adjustment Necessary:-------------------

ADMINISTRATIVE RECOMMENDATION: 

REVIEWED BY: 
DEPAJlTMENTHEAD: _____________________________ ___ 

COUNTY ATTORNEY: 

COUNTY MANAGER: 

(All agenda requests must · revi 
they are placed on the agenda 

(-

' 
off by the County Manager before 



Cherokee County Sheriff's Office 
498 Chattin Drive 
Canton, GA 30114 

COMMISSARY SERVICE AGREEMENT FOR 
ADULT DETENTION CENTER 

This Agreement, made this _ day of 2011 by and between the Cherokee County 
Sheriff's Office and the Cherokee County Board of Commissioners (hereinafter referred to as 
"Client"), and Keefe Commissary Network, L.L.C., a registered limited liability company with 
Corporate offices in St. Louis, Missouri, 63132 (hereinafter referred to as "KCN"). 

Whereas, prior to September 1, 2011, MCCBC, LLC d/b/a Southern Sheriffs Supply provided to 
Client the services described herein pursuant to a contract between that entity and Client; and 

Whereas, KCN, since September 1, 2011, has been providing to Client the services previously 
provided by MCCBC, LLC d/b/a Southern Sheriffs Supply; and 

Whereas, Client desires to formally avail itself of commissary services offered by KCN through 
September 30, 2012, and KCN desires to provide such services to Client. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, and in consideration of the mutual covenants which follow, Client and 
KCN agree to be legally bound as follows: 

1. Appointment 

Grant of Rights. Client grants unto KCN, as an independent contractor, the exclusive right, as 
described in more detail herein, to seJI·commissary products to inmates, in the Cherokee County 
Adult Detention Center, 498 Chattin Drive, Canton, Georgia 30114 (the "Detention Center"). 

2. Obligations and Commissary Provider 

A. KCN will purchase and maintain such mutually agreed types of items, including but not 
limited to those items described in Exhibit "A; attached hereto and incorporated herein by 
reference, in sufficient quantities for the sale of food products, beverages, personal hygiene, 
and other such articles and will keep the inventory adequately serviced and supplied with 
appropriate merchandise in good quality. KCN warrants that the prices shown on the price 
list (Exhibit "A") shall not be increased during the term of this Agreement. 

B. KCN will maintain and keep on file all records of client's sales for a period of 3 years from 
the date this Agreement begins. KCN will give client or client's authorized agent the 
opportunity to audit or inspect such records which are directly relevant to this Agreement. 
The cost of any such audit or inspection shall be at the expense of KCN. The examination of 
kept records shall be conducted at the KCN location where records are maintained. 

C. Delivery of commissary orders to the Detention Center by KCN will be on Tuesdays at 1 p.m. 
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D. KCN will provide at its own expense a full time Onsite Manger to assist in the overall 
commissary service for Client. KCN will provide four part-time employees to assist in 
distribution of commissary orders. These employees will be on duty from 1 p.m. to 4 p.m. on 
Tuesdays or as otherwise needed. 

E. KCN will continue to provide Client with the Tech Friends Commissary Software ("Software") 
to be interfaced with the Client's jail management software. KCN warrants that the 
Software will be free of viruses, bugs, time bombs, trojan horses, and other such defects and 
that the Software will continue to operate in a manner equivalent to or better than its 
operation at the time of the execution of this Agreement and in conformance with all 
applicable specifications. 

F. KCN will provide Client with technical training regarding the Software upon initial start-up. 
Client will be given full instructions on the operating procedures of the Software. 

3. Software Maintenance 

a. Scope. During the term of this Agreement, KCN agrees to provide client standard 
maintenance, custom enhancements, and on-site support services, as set forth 
below: 

b. Standard Maintenance Service. KCN will provide Client the following standard 
maintenance services for the Software. 

i. Corrections of substantial defects in the Software so that the Software 
will operate as described in the user manuals. 

ii. Periodic updates of the Software that may incorporate: (A) 
corrections of any substantial defects, (B) fixes of any minor bugs, and 
(C) enhancements to the Software. 

iii. Telephone support 24 hours a day, 7 days a week, including federal 
holidays, to· assist Client with support. Toll free numbers will be 
provided for Client's convenience. 

4. Commissions and Payments 

KCN will guarantee to the Client payment of a commission of the greater of 37% of Gross Sales 
or $120,000.00 annually, based on anticipated minimum annual Gross Sales of $325,000. "Gross 
Sales" is defined as total monetary receipts from sales of products to Client inmates pursuant to 
this Agreement, less applicable state and local taxes, postage items, and indigent items. The 
parties agree that commissions to which Client is entitled shall be retained by the Client, as 
Client maintains control of all funds derived from Gross Sales and thus shall retain commission 
amounts and then remit funds monthly to KCN for the difference between monthly Gross Sales 
and commission amounts. 
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A. Taxes. KCN agrees to pay all taxes, fees, and other assessments levied by federal, state, local 
and other governments related to sales and its profits under this Agreement, including sales 
tax collections made on inmate commissary orders. 

B. Payments. Client agrees to deduct product purchase amounts from inmate accounts and to 
apply such amounts towards the determination of KCN's Gross Sales, pursuant to the 
attached price list, on a weeklY. basis. 

5. Term and Termination 

A. In General. This term of this Agreement shall be from Januarv. 1, 2012 until September 30. 
2012. Additionally, by execution· of this Agreement the parties hereby ratify KCN's provision 
of services to Client from September 1, 2011 through December 31, 2011 as being governed 
by the terms of this Agreement. Either party may terminate this Agreement by giving the 
other party (30) days prior written notice based on any of the following: 

6. Insurance 

i. The other party's failure to comply with any term of this Agreement 
within thirty (30) days after written notification, including but not 
limited to a failure to comply with the pricing and payment obligations 
of Section 4. 

ii. Mutual agreement of the parties. 

During the entire term of the Agreement, KCN shall, at its own expense, purchase and maintain 
the following insurance coverages with companies properly licensed and satisfactory to the 
Client: 

a. Workmen's compensation as required by applicable law, including Occupational 
Disease and Employer's Insurance. 

b. Public liability, including coverage for direct operations, sublet work, contractual 
liability, and completed operations with limits not less than those stated below: 

• Bodily Injury Liability - including personal injuries $500,000 each· 
person; $1,000,000 each occurrence 

c. KCN shall provide Liability Insurance through a COmprehensive General Liability 
policy for the full limits required. KCN shall provide additional coverage through an 
Umbrella liability Policy with coverages, at a minimum, as shown in Exhibit "B," 
attached hereto and incorporated herein by reference. 

7. Indemnify and Hold Harmless 

A. KCN shall indemnify Client against any loss, damage, injury or death caused by: (1) 
reckless, intentional or negligent acts or omissions of KCN, including KCN's agents, 
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officers, contractors, or employees; and (2) losses, damages, injuries or death caused by 
KCN's reckless, intentional or negligent act or omission regarding the provision, 
consumption or use of the products sold; provided, however that nothing contained 
herein shall require KCN to defend or indemnify Client for losses, damages, injuries or 
death arising out of the sole negligence of Client, its agents or employees. 

B. KCN's obligation to hold the Client harmless pursuant to the Agreement shall be 
dependent upon Client promptly notifying KCN in writing of any such claims or lawsuits 
against either KCN or Client, but in no event later than thirty (30) days after the date the 
Client first received notice of such claim or lawsuit, and, forwarded to KCN the 
summons, complaint and all other documents which relate to said claim or lawsuit no 
later than thirty {30) days after the date the Client was served with such' documents. 
Failure of Client to notify KCN of any such claim or lawsuit within said thirty (30) day 
period shall relieve KCN of any and all responsibility and liability under the Agreement to 
indemnify and hold Client harmless. 

s. Relationship of Parties 

It is mutually understood and agreed that neither KCN nor Client are authorized to oblige the 
other party or act in the name of the other party other than as stated in this Agreement, and it is 
the intent of the parties that an independent contractor relationship be and is hereby 
established under the terms and conditions of this Agreement; the employees of KCN are not 
nor shall they be deemed to be employees of Client, and employees of Client are not nor shall 
they be deemed to be employees of KCN. 

9. KCN's Title to the Software and Hardware 

A. All Software installed by KCN pursuant to this Agreement is proprietary, and· 
copyrighted. This software and technology and title thereto shall at all times remain the 
property of KCN. Client shall at all times protect such software and technology from 
copying. removal, tampering with, or disclosure to other persons or companies, except 
in the event of the express written consent of KCN. Client may not: (1) copy (other than 
for back-up purposes), distribute, rent, lease or sublicense the Software; (2) use the 
Software in a computer-based services business or public display visual output .of the 
Software (i.e. transmission of the Software over a network, by telephone, or 
electronically using any means); or (3) reverse engineer, decompile or disassemble the 
Software. Client agrees, except as may be otherwise required by applicable law or order 
of a court or competent jurisdiction, to keep confidential and use Client's best efforts to 
prevent and protect the contents of the Software from unauthorized disclosure or use. 

B. All hardware installed by KCN shall remain the property of KCN. 

C. All maintenance, repair or replacement of hardware shall be the responsibility of KCN. 

10. Assignment 

Neither KCN nor Client may assign or transfer this Agreement or any part thereof, 
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without the written consent ofthe other party. 

11. Proposal Acknowledgement 

The proposal from MCCBC, LLC d/b/a Southern Sheriffs Supply in response to Bid # RFP 

25-1277 from Cherokee County Sheriffs Office, 498 Chattin Drive, Canton, Georgia 30114, 

including all Policies and Procedures, Standards, Operational Requirements, Technical Proposals, 

Startup Procedures, Distribution Procedures, Products and Pricing, Indigent Kits, Inmate 

Complaint Policies et al., attached hereto and incorporated herein by reference as Exhibit "C," 

and Client's related Request for Proposals, a copy of which is attached hereto and incorporated 

herein by reference as Exhibit "D," are included in this Agreement and KCN shall continue to 

provide services and goods in compliance with said exhibits. In the event of a conflict among 

the terms of this Agreement, Exhibit "C," and Exhibit "D," the provision affording Client the 

highest level of service, goods and/or protection, as determined by the Client in its sole 

discretion, shall govern. 

12. General Provisions 

a. Notices. 

All notices under this agreement are to be sent by registered mail to the address below or to 
any address as the party may designate: 

Keefe Commissary Network, L.L.C. 
10880 Lin Page Pl. 
St. Louis, MO 63132 
Attention: John Puricelli 

Client: 
Cherokee County Board of Commissioners 
Cherokee County Sheriffs Office 
Adult Detention Center 
498 Chattin Drive 
Canton, Georgia 30115 
Attention: Major Karen Johnson 

b. Amendment. This Agreement and the exhibits set forth constitute the entire understandings 

of the parties with respect to the subject matter of this Agreement and supersede all prior 

agreements, understandings and negotiations with respect to the subject matter hereof. Any 

amendment to this Agreement must be in writing and signed by both parties. 

c. Governing Law. This Agreement is to be construed in accordance with the laws of the State of 

Georgia. 
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d. Waiver. Failure by either party to enforce at any time or for any period of time the provisions 

of this Agreement shall not be construed as a waiver of such provisions, and shall in no way 

affect such party's right to later enforce such provisions. 

e. Severability. If any part of this Agreement is determined by any court or tribunal of competent 

jurisdiction to be wholly or partially unenforceable for any reason, such unenforceability shall 

not affect the balance of this Agreement. 

f. Limitations. No action under this Agreement, unless involving death or personal injury, may be 

brought by either party against the other more than two (2) years after the cause of action 

arises. 

g. Employment of Aliens. It is the policy of Client that unauthorized aliens shall not be employed 

to perform work on Client contracts involving the physical performance of services. Therefore, 

the Client shall not enter into a contract for the physical performance of services within the 

State of Georgia, unless KCN shall provide evidence on Client-provided forms, attached hereto 

as Exhibits "E" and "F," that it and KCN's subcontractors have within the previous twelve (12) 

month period conducted a verification of the social security numbers of all employees to ensure 

that no unauthorized aliens are employed. The County Manager or his/her designee shall be 

authorized to conduct an inspection of KCN's and KCN's subcontractors' verification process to 

determine that the verification was correct and complete. KCN and KCN's subcontractors shall 

retain all documents and records of its verification process for a period of three (3) years 

following completion of the contract. 

The County Manager or his/her designee shall further be authorized to conduct periodic 

inspections to ensure that neither KCN nor KCN's subcontractors employ unauthorized aliens on 

Client contracts. By entering into a contract with the Client, KCN and KCN's subcontractors agree 

to cooperate with any such investigation by making records and personnel available upon 

reasonable notice for inspection and questioning. Where KCN and KCN's subcontractors are 

found to have employed an unauthorized alien, the County Manager or his/her designee may 

order KCN to terminate or require its subcontractor to terminate that person's employment 

immediately and to report same to the Department of Homeland Security. KCN's failure to 

terminate the employee, or otherwise cooperate with the investigation may be sanctioned by 

termination of this Agreement, and KCN shall be liable for all damages and delays occasioned by 

the Client thereby. 

The above requirements shall be in addition to the requirements of State and Federal law, and 

shall be construed to be in conformity with those laws. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals to this 
Agreement the day and year first above written. 

[SIGNATURES ON THE FOLLOWING PAGE] 
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KEEFE COMMISSARY NETWORK, L.L.C. 

By: 

Title: 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

By: 

Title: 

CHEROKEE COUNTY SHERIFF'S OFFICE 

By: 

Title: 
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STATE OF GEORGIA 

COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-

1D-91, stating affirmatively that the individual, firm, or corporation which is contracting with 

Cherokee county has registered with and is participating in a federal work authorization 

program, in accordance with the applicability provisions and deadlines established in O.C.G.A. § 

13-lD-91. 

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in 

connection with the physical performance of services pursuant to this contract with Cherokee 

County, contractor will secure from such subcontractor(s) similar verification of compliance with 

O.C.G.A. § 13-10-91 on the Subcontractor Affidavit provided in Rule 30D-10-01.08 in the form 

attached hereto as Exhibit "1." Contractor further agrees to maintain records of such 

compliance :and provide a copy of each such verification to Cherokee County at the time the 

subcontractor{s) is retained to perform such service. 

J/S!d.-0~ 

By:Autho' 1ceror Agent of Keefe Commissary Network, LL.C. 

John Puricelli 
Printed Name of Authorized Officer or Agent 

SUBSCRIBED AND SWORN 

~E~ ME O:}JHI~ 
/fL:DAYOFMt,~J ,2011 

Notary Public 

My Commission Expires: 

-
'~. •' - ·. 

8 



EXHIBIT "F" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 

3-1()-91, stating affirmatively that the individual, firm or corporation which is engaged in the 

physical performance of services under a contract with Keefe Commissary Network, L.LC. on 

behalf of Cherokee County has registered with and is participating in a federal work 

authorization program, in accordance with the applicability provisions and deadlines established 
in O.C.G.A. § 13-1()-91. 

EEV /Basic Pilot Program User Identification Number 

By: Authorized Officer or Agent Date 

[Insert Subcontractor Name] 

Title of Authorized Officer or Agent of Subcontractor 

Printed Name of Authorized Officer or Agent 

SUBSCRIBED AND SWORN 

BEFORE ME ON THIS THE 
DAY OF ____ ___, 201_ 

Notary Public 

My Commission Expires: 
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Cherokee County, Georgia 
Agenda Request 

}./ 

SUBJECT: Budget Amendment- Fire SPLOST MEETING DATE: December 20, 2011 
SUBMITTED BY: Jerry W. Cooper, County Manager 

COMMISSION ACTION REQUESTED: 

Consider budget amendment to increase SPLOST revenue in the amount of$1 08,495 and expenditures for the 
same amount to be earmarked for Fire Training Facility Project 

FACTS AND ISSUES: 

Settlement payments received include: 

Jack Pyburn (CNA Insurance) 
Premier (Montgomety Insurance) 
Premier (Harleysville-Atlantic) 
Premier (One Beacon) 

Total 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

$ 22,500.00 
$ 21,928.72 
$ 54,133.85 
$ 9,932.43 
$108,495.00 

Account Name: 
Account#: 

Budget Adjustment Necessary: $108,495 Fire SPLOST Revenue and Fire Training Cntr Proj. 

ADMINISTRATIVE RECOMMENDATION: 

Approve budget amendment in the amount of$1 08,495 to increase SPLOST Fire Revenue and SPLOST Fire 
Training Center Project Expenditure in the amount of$108,495. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 



II JARRARD (9 DAVIS.LLP 
RECEIVED 

DEC 142011 

KEN E. JARRARD 
ANGELA E. DAVIS 

PAUL N. HIGBEE, JR. 
PAUL J. DZIKOWSKI 

VIA FEDERAL EXPRESS 

Mr. Jerry Cooper 
Cherokee County Manager 
1130 Bluffs Parkway 
Canton, Georgia 3 0 114 

A Limited Liability Partnership 
105 Pilgrim Village Drive, Suite 200 

Cumming, Georgia 30040 

TELEPHONE: 678.455.7150 
FACSIMILE: 678.455.7149 

ADAVTS@JARR.ARD-DAVlS COM 

December 13, 2011 

C!!RISTOPHERJ. HAMILTON 

PAUL B. FRICKEY 

THoMAS MoNDE!ll 
KiNNErnP. ROBIN 

JAMES F. F. CARROLL 
ELIZABETH M. WHITWORTH 

Re: Cherokee County Board of Commissioners and Cherokee County, Georgia v. 
M.G. Patton Construction Co., et al. 
Cherokee County Superior Court 
Civil Action File No. 05-CV -2708 

Dear Mr. Cooper: 

Enclosed please find correspondence concerning the above-referenced matter from 
Dennis A. Brown, Esq., counsel for Premier Construction Services, Inc., and Ryan B. Wilhelm, 
Esq., counsel for Jack Pyburn and Office of Jack Pyburn. Also included are the· following 
documents: 

• Original signature page for the Settlement Agreement and Release executed on 
behalf of Premier Construction Services, Inc.; 

• Montgomery Insurance's draft for $21,928.72, representing the first part of 
Premier's portion of the settlement proceeds; 

• Harleysville-Atlantic Insurance Company's draft for $54,133.85, representing the 
second part of Premier's portion of the settlement proceeds; 

e One Beacon's draft for $9,932.43, representing the third and final part of 
Premier's portion of the settlement proceeds; 

• Original signature page for the .Settlement Agreement and Release executed by 
Jack Pyburn on behalf of Office of Jack Pyburn, Architect, Inc.; and 



JARRARD & DAVIS, LLP 
Page2 of2 

• CNA's draft for $22,500.00, representing Jack Pyburn's portion of the settlement 
proceeds. 

If you have any questions or concerns, please do not hesitate to call. 

Sincerely, 

JARRARD & DAVIS, LLP 

~:E. ft#C/2Jclf4 
AED:jlo 

Enclosures - as stated 
cc: · Cherokee County Board of Commissioners (w/o encl.) 



LAW OFFICES 

CARLOCK, COPELAND & STAIR, LLP 
A LIMITED LIABILITY PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS 

RYAN B. WILHELM 

DIRECT DIAL NUMBER 
404-221-2218 

E-MAIL ADDRESS 
rwilbelm@carlockcopeland.com 

FACSIMILE 
404-222--9482 

VIA FEDERAL EXPRESS 

Angela E. Davis 
Jarrard & Davis, LLP 
105 Pilgrim Village Drive 
Suite 200 
Cumming,GA 30040 

191 PEACHTREE STREET N.E. 

SUITES600 

ATLANTA, GEORGIA 30303-1235 

TELEPHONE (404) 522-8220 

MAILING ADDRESS 

P. 0. Box 56887 
Atlanta, Georgia 

30343..0887 

www.carlockcopeland.com 

December 12, 2011 

CHARLESTON, SC OFFICE 

40 Calhoun Street, Suite 400 
Charleston, SC 29401-3001 

(843) 727..03G7 

REPLY TO ATLANTA OFFICE 

Re: Cherokee County Board of Commissioners and Cherokee County, 
Georgia v. M.G. Patton Construction Co., et al. 
Cherokee County Superior Court; C.AFN: 05-CV-2708 
Our File No. 254-28304 

Dear Angie: 

Enclosed, please find a check in the amount of $22,500.00, along with a copy of 
the signature page of the Settlement Agreement executed by Jack Pyburn on behalf of 
Office of Jack Pyburn, Architect, Inc. Please let me know if you should have any 
questions concerning this matter. 

RBW:jyd 
Enclosures 

cc: Bruce Taylor (via U.S. Mail) 

3636778v.l 

Very truly yours, 

!f~giJ~ 
RY~N B. WILHELM 
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CNA 
~·0 BOX 8317 
CHICAGO IL 60604 

CARLOCK COPELAND ATTN. G. WHEELER 

P.O. BOX 56887 
ATLANTA GA 30343-0887 

"To expedite handling of yOur claim, please include our claim number on all future cor~espondence to us. 

Insured/Client J Claimant · 
OFFICE OF uACK PYBURN CHEROKEE COUNTY 

Date of LOSS I Total we lnd to Date From ~ thru Dates Suff/DT TRAN EXP 
02/20/04 Code 

021 22 

-

I 
Reason 

SETTLEMENT OF ALL CLAIMS. 

CNA 

Claim Number* 
AE 198131VX 

I ATT I . 
09/22/11 

Pay Amount 
Code 

$22, 5C)O.oo 

$22,500.00 

To ensure timely delivery of your check, please verify that the address on this check is complete and correct. If not, please 
notify your claims representative with the correct information. Thank you. 

JCBLB111.09.06 PLEASE DETACH BEFORE CASHING 

I 

---------7----~-------------------------------------------------------------

CNA 

I 
JPMorgan Chase Bank, NA Ohio MONTHS FROM MONTH OF ISSUE 



-------'for Cornerstone Masomy, 
Inc. 

Swam to and subscribed before me 

this ____ day of _____ ~, 2011. 

Notary Public 

My commission expires: -----
(NOTARIAL SEAL) 

Swam to and subscribed before me 

- 13-



Main Office 
2970 Clairmont Road, NE 
Suite 1010 
Atlanta., Georgia 30329 

Columbus Office 
. 1617 Wynnton Road 

Columbus, Georgia 31906 

404.633.9230 -telephone 
404.633.9640- facsimile 
1.866.640.8402- toll free 
www.buckteybrown.com 

Eatonton Office 
153 South Rock Island Drive, Suite A 

Eatonton, Georgia 31024 

VIA OVERNIGHT DELIVERY 
Angela E. Davis, Esq. 
Jarrard & Davis, LLP 
105 Pilgrim Village Drive 
Suite 200 
Cwnming, Georgia 30040 

Please Reply to the Atlanta Office 

December 12, 2011 

Re: Cherokee County Board of Commissioners v. M. G. Patton 
Construction Company, Inc. et al, Superior Court Of Cherokee 
County, Civil Action No.: 05-CV-2708 

Dear Ms. Davis: 

Enclosed please find the following: 

1. The original executed signature page of the SetUement Agreement and 
Release for Premier Construction Services, Inc.; 

2. Montgomery's settlement check in the amount of $21,928. 72; 

3. Harleysville's settlement check in the amount of$54,133.85; and 

4. One Beacon's settlement check in the amount of$9,932.43. 

If you have any questions or need any additional information, please let me know. 

e~~ 
Dennis A. Brown 
BUCKLEY BROWN, P.C. 
direct dial 404.974.4571 
dbrown@buckleybrown.com 



Angela E. Davis, Esq. 
December 12,2011 
Page 2 of2 

Enclosures 

cc: Bruce A. Taylor, Jr., Esq. (w/o enclosures) 
Rex D. Smith, Esq. (w/o enclosures) 

Buckley Brown, P.C. 2970 Clairmont Road, NE. Suite 1010 Atlanta, Georgia30329 p 404.633.9230 f 404.633.9640 www.huckleybrown.co·~l 



_______ , for Baly Insulation 

Sworn to and subscribed before me 

this ____ day of ______ , 2011. 

Notary Public 
My commission expires: _____ _ 

(NOTARlAL SEAL) 

Sworn to and subscribed before me 

for Premier Construction 
Services, Inc. 

thi~~ttof ~r!'bhc.r ,2011. 

NotarY§;;blic 
My commission expires: OlJ-fLf-14 

(NOTARIAL SEAL) ' 

Alex Dailey 
NOTARY PUBLIC 

Cobb County, GEORGIA 
My Comm. Expires 

04/14/2014 

- 17-
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