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~ Cherokee County, GAAgricultural Land Analysis 
Chris Luly, Cherokee County Planning and Land Use 

Abstract: Until the collapse of the United States housing market in the late 2ooo's, new home construction was at an 
all time high throughout much of the nation. Cherokee County was e>.:periencing significant growth as it had 
transitioned to a "bedroom community" for those working in metropolitan Atlanta and commuting inward. As 
development has virtually nowhere to go but up at this time, Cherokee County will be faced with the task of deciding 
what areas are prime for· urban-type development and which are not. Historically, Cherokee County is an area that has 
succeeded in the agriculture industry and one that attracts residents because of the resultant character. Cherokee 
County still possesses idea/landfor multiple agricultur·al uses which can provide the aesthetics that many residents 
desire as well as the economics of a profitable industry. Setting aside land best suitedfor agriculture is a necessary first 
step in working towards these objectives. Through research, geogr·aphic information systems and counsel from 
individuals in the industry, this project defines and locates areas within the county that possess the physical conditions 
for advantageous agriculture. This paper and resultant products from this study shall provide a baseline for further 
studies and shall also be utilized by planning officials for the implementation or alteration of current county plans. 

INTRODUCTION 
This document and subsequent data, determined through the following 
processes, are not intended to label existing farmland as inadequate or 
to make any guarantees that thusly labeled land shown in this study 
would be successful in the listed types of agricultural ventures. The 
development of collected data has taken into account the stated best and 
worst possible physical conditions for agriculture, with relation to the 
indh~dual data sets, and sought to display these throughout the county. 
The follo\\~ng study seeks to direct any associated patties to land areas 
that have the greatest potential for their objectives. As Cherokee County 
is currently undergoing a transformation in land uses, it is a strong 
possibility that land within the county normally best suited for 
agriculture has already been overtaken by urban-type development. 
This results in added pressure on marginal lands. Requirements for 
ideal agricultural land, such as le\·el terrain, often mirror those for other 
types of development. By showcasing land best suited for agriculture, 
preservation efforts can help reduce the absorption of these lands by 
development other than agriculture and direct development to areas 
that aren't as suitable for agriculture. As unchecked development in 
areas suitable for agriculture can permanently limit their capability, 
protection of these areas is essential in making Cherokee County a 
desirable place to live work and play well into the future. 

BACKGROUND OF 
CHEROKEE COUNTY 
Location and Environmental Characteristics 

Located between 34°4' and 34°24' North Latitude and 84•15' and 84•39' 
West Longitude, the county has a total area of 424 mi2 or 271,360 acres. 
Cherokee County primarily resides within the Piedmont region, which is 
one of the five main physiographic regions in Georgia. A small node of 
the Ridge and Valley region encroaches into the northwest. These are 
classified by like physical features thus affecting climate and vegetation. 
Smaller sub regions located in Cherokee County are the Hightower
Jasper Ridges, the Cherokee Uplands, the Dahlonega Uplands, Pine 
Mountain and the Great Valley (Clark and Zisa 1976). Regarding 
climate, The Koppen Climate Classification System places Cherokee 
County in the "Cfa" classification based on annual and monthly means of 
temperature and precipitation. The uppercase "C" designates warm, 
temperate climates and the lowercase "f' means the area experiences at 
least 30 mm, or 1.18 inches, precipitation in the driest month. The 
difference between the wettest month and the driest month is less than 
that for "Cw" and 'Cs." The lowercase "a" designates the area as having 
hot summers with an average temperature of the warmest month being 
greater than 22°C or 71.6°F (FAO n.d., Ritter 2009). 

Cherokee County, Georgia also lies within United States 
Department of Agriculture (USDA) Plant Hardiness Zone 7b. These 
areas are geographically classified to determine what types of plants can 
be cultivated in a particular area. Hardiness zones are defined by their 
minimum average winter temperature; Cherokee County's being 
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between s•F and w•F, or -12°C to -ts•c (Yankee 2011). Figure 1 
exhibits Cherokee County with respect to surrounding Georgia counties 
and Figure 2 provides a basic layout of the county. 
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Figure 1 . Location of Cherokee County 

Table 1. Cherokee County Census of Agriculture 2002 to 200 

2007 2002 

Number of 452 6o6 
Fanns 

Land in Fanns 23.409 (ac) 36,205 (ac) 

A\·erage Size of 52 (ac) 60 (ac) 
Fann 

Market Value of $40.494,000 sso,98s,ooo Products Sold 
A\·erage Per $89.588 $84,134 Farm 
Government $51,000 $104,000 Pavrnents 
Average Per 

Farm Receh~ng $1,594 $828 
Payments 

.,., tw,_u, ••• , 

- '"·-"""'" 

%change 

·25 

•35 

·13 

·21 

+6 

-51 

+93 
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Figw·e 2. Layout of Cherokee County 

Ag1•icultw•al and Economic History 
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Established in the 183o's out of Cherokee Indian Territory, Cherokee 
County, Georgia experienced its first major population increase 
follo.wmg the r~moval of Native Americans. Mining, poult!)', mule 
tradmg and agnculture, most notably corn and cotton thrived as initial 
business ventures. Thr~ughout the 18oo's Cherokee County continued 
development of both ~gncultural and manufacturing enterprises, largely 
due to the constluctlon of the Marietta and North Georgia Railroad. 
During this period banking was not prevalent in Cherokee County. 
Rather, commercial operators and farmers worked together under a 
crop-lien system allo"ing store owners to lend money and collect 
payments once crops were harvested and sold. The initial successes in 
Cherokee County agriculture declined in the early 1900's at the hands of 
dying or relocating business as well as natural factors such as the boll 
weevil. In recent years, close proximity to the regional hub Atlanta has 
led to an influx of residents. Cherokee County still retains an 
agricultural character in cet1ain areas, notably the northern and eastern 
parts of the County, and this study will confirm that adequate fanning 
lands do exist in areas threatened by development. 

The total number of farms, farm sizes, and farm revenue has 
declined between the years 2002 and 2007 in Cherokee County. 
Cropland and grazingland area arc roughly equal yet cropland earns 
only 9% of the county's agricultural revenue. Most Cherokee County 
;.arms arc less tha~ ~oo acres and are individually owned (NASS 2009). 
In 2009, $198 mtlhon was generated through agriculture in Cherokee 
~ounty, a decr~se from $202.5 million generated in 2008. The poultry 
m~~t~ remamed the most profitable in the county generating $132 
mtlhon m 2009, down from $136 million in 2008. The green industry 
~ollowc~ with $49 million, whi~~ held steady between both years, equine 
mdustnes generated $10.7 m!l.hon, down from $n million and cattle 
~2.3 million, ~.own .from ~3.2 million"(Dixon, et al n.d.). Green industry 
ts defined as JObs 1~ busmesses that produce goods or provide services 
that benefit the envuonment or conserve natural resources or jobs in 
which workers' duties involve making their establishment's production 
processes more environmentally friendly or use fewer natural resources" 
(DOL 2010). The Cherokee County Extension Office said "the drop in 
farms reflects the county changing from a rural, agriculture community 
to a suburban hub" (Dixon, et al n.d.). More information on Cherokee 
County agriculture has been provided by USDA NASS Census of 
Agriculture, 2007 and seen in Table 1 above as well as Appendix B of this 
document. 

The top agricultural ventures in Cherokee County during the 
year 2009 a.ccording to the Georgia Farmgatc Value Report include 
poultry (vanous types), greenhouses, horses (various types), cattle 
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(various types), timber, vegetables considered "other" (which include 
snap beans, cantaloupes, cucumbers, okra, peas, pumpkins, sweet corn, 
sweet . potatoes, tomatoes, turnip greens, and watermelons), field 
nur~enes, honeybees, container nurseries, hay, goats, blueberries, 
Chnstmas trees and blackberries (Boatright and McKissick 2010). 

The Koppen Climate Classification System and the USDA 
Plant Hardiness Zones are stated to support the cultivation of the above 
men~oned crops as well as numerous other crop types. It is not 
mcnt10ned what effect these climatic conditions have on the remaining 
types of agriculture in this study. 
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Figure 3 . Lands Currently Covered by Agriculture or Forest 
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Examinations o~ existing projects with similar goals provided the 
framework for thts study. These include different land resource projects 
put forth by both public and private firms. Aforementioned data as well 
as state and county agricultural economic figures were used to 
det~rmine what land uses would be best for Cherokee County. Types of 
agnculture that arc abundant and profitable within the state as well as 
the county and are shown to be suitable for the above mentioned 
climates and other physical characteristics were then grouped into four 
clas~es base~ on similarities. These groups are row-crop land, 
grazmgland, ttmberlands and haylands and agricultural structures. 

Defined by the EPA, a row crop is an "agricultural crop 
planted, usually with mechanical planting devices, in individual rows 
that are spaced to permit machine traffic during the early parts of the 
growing season" (EPA 2009). Examples of row crops found readily in 
Cherokee County are blackberries, blueberries, snap beans, cantaloupes, 
cucu.mbers, okra, peas, pumpkins, sweet corn, sweet potatoes, tomatoes, 
turmp greens, watermelons, and field nurseries. 

The USDA states that grazinglands are "established acreage of 
forage on land suitable and intended for grazing by livestock. Acreage 
t~at is so steeply sloped, too far from water sources, etc., such that 
hves~ock would. not n~rmally physically graze such acreage, is not 
constdered grazmgland (USDA 2010). Common uses for this land-use 
type in Cherokee County are for horses, cattle and goats. 

. An agricultural structure is "a structure used solely for 
agncultural purposes in which the use is exclusively in connection with 
the production, harvesting, storage, dl)1ng, or raising of agricultural 
commodities, including the raising of livestock" (FEMA 2010). Common 
land-uses in Cherokee County classified as this are poultry, greenhouses 
honeybees, and container nurseries. ' 

Timberlands arc defined by the Em1ronmental Protection 
Agency as "forest lands used for the production of commercial wood 
products ( ... ) Commercial timberland can be used for repeated growing 
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and harvesting of trees" (EPA 2011). Haylands differ from grazinglands 
as animal grazing habits are the limiting factor for grazinglands and 
machinery is the limiting factor for hayland agriculture. Likewise, trees 
have the ability to grow naturally in most places but their productivity in 
certain areas is hindered by the machinery used for caretaking and 
harvesting. According to the USDA, haylands arc "established acreage 
of forage on land suitable and intended for haying" (USDA 2010). It 
should be noted that haying is "The severance and removal of the forage 
plant by mechanical equipment from its roots for curing as fodder" by 
the USDA (USDA 2010). Existing agriculture in Cherokee County that 
would apply to this category include hay, timber and Christmas trees. 
See Figure 4 below for examples of each land-use group applicable to 
Cherokee County. 

Figure 4 · Agriculture in Cherokee County: (cloclmise from top left) agricultural 
stmctures, grazingland, row-crop land, timberland 

The four categories of potential agriculture in Cherokee 
County are reliant upon certain factors which were determined through 
research of various sources, notably the ones mentioned above. The 
factors included in this study are soils, slope, flood zones and lastly land 
uses and zones which are listed in Table 2 below. These are not the only 
factors that promote or prohibit the success of the listed land-use groups 
but are the ones that were found to have readily available and reliable 
data and to have the greatest impact on the types of agriculture. 

bl Ta . I e 2. Al(ncu htra Factors an d d Lan -use Groups 

Agricultural Row- Timberlands 
Crop Grazingland and Structures Land Haylands 

Flood Zones Soils Flood Zones Slope 

Slope Flood Zones Slope Land Use and 
Zoning 

Land Use and Land Usc and Land use and 
Zoninl( Zoning Zoning 

... 

Soils 

Soils data used in this study was obtained from a number of sources 
including the USDA Soil Data Mart which "is a digital soil survey and 
generally is the most detailed level of soil geographic data developed by 
the National Cooperative Soil Survey. The information was prepared by 
digitizing maps, by compiling information onto a planimetric correct 
base and digitizing, or by revising digitized maps using remotely sensed 
and other information. This data set consists of georeferenced digital 
map data and computerized attribute data. The map data are in a soil 
survey area extent format and include a detailed, field verified inventory 
of soils and miscellaneous areas that normally occur in a repeatable 
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pattern on the landscape and that can be eartographically shown at the 
scale mapped. A special soil features layer (point and line features) is 
optional. This layer displays the location of features too small to 
delineate at the mapping scale, but they are large enough and 
contrasting enough to significantly influence usc and management. The 
soil map units are linked to attributes in the National Soil Information 
System relational database, which gives the proportionate extent of the 
component soils and their properties" (NRCS n.d.). 

Georgia recognizes two categories out of multiple designations 
for important farmlands put forth by the U.S. Department of 
Agriculture, National Resources Conservation Service. These are Prime 
Farmlands and Additional Farmlands of Statewide Importance. "Prime 
Farmland is land that has the best combination of physical and chemical 
characteristics for producing food, feed, forage, fiber, and oilseed crops, 
and is also available for these uses (the land could be cropland, 
pastureland, rangeland, forest land, or other land, but not urban built
up land or water). It has the soil quality, growing season, and moisture 
supply needed to economically produce sustained high yields of crops 
when treated and managed, including water management, according to 
acceptable farming methods. In general, Prime Farmlands have an 
adequate and dependable water supply from precipitation or irrigation, 
a favorable temperature and growing season, acceptable acidity or 
alkalinity, acceptable salt and sodium content, and few or no rocks. 
They are permeable to water and air. Prime Farmlands are not 
excessively erodible or saturated with water for a long period of time, 
and they either do not flood frequently or are protected from 
flooding( ... ) Prime soils have aquic, udic, ustic, or xeric moisture 
regimes and sufficient available water capacity within a depth of 40 
inches (1 meter), or in the root zone (root zone is the part of the soil that 
is penetrated or can be penetrated by plant roots) if the root zone is less 
than 40 inches deep, to produce the commonly grown cultivated crops 
adapted to the region in 7 or more years out of 10" (NRCS 2011). 
Cherokee County falls under the udic moisture regime. 

"Additional Farmlands of Statewide Importance is land, in 
addition to Prime Farmlands, that is of statewide importance for the 
production of food, feed, fiber, forage, and oil seed crops. Criteria for 
defining this land are determined by the state. Additional Farmlands of 
Statewide Importance include those that arc nearly Prime Farmland and 
that economically produce high yields of crops when treated and 
managed according to acceptable farming methods. Some may produce 
as high a yield as Prime Farmlands if conditions are favorable. In some 
states, Additional Farmlands of Statewide Importance may include 
tracts of land that have been designated for agriculture by state law" 
(NRCS 2011). 

A soil survey obtained from the Soil Data Mart was used to 
locate soils matching the designations of Prime Farmlands and 
Additional Farmlands of Statewide Importance. Soils that meet the 
criteria for these two designations have been determined by the U.S. 
Department of Agriculture, National Resources Conservation Service as 
well and are located within the tabular data at the Soil Data Mart. 

Slop e 

Slope gradient is the inclination of the surface of the soil from the 
horizontal. The difference in elevation between two points is expressed 
as a percentage of the distance between those points. If the difference in 
elevation is 1 meter over a horizontal distance of 100 meters, slope 
gradient is 1 percent. A slope of 45° is a slope of 100 percent, because the 
difference in elevation between two points 100 meters apart horizontally 
is 100 meters on a 45° slope. Slope information pertaining to 
agriculture was derived from a number of sources mentioned in the 
following paragraphs and all standards have been applied to a slope map 
of Cherokee County that was created by processing digital elevation 
models obtained through remote sensing. All agricultural ventures will 
have "Prime" slopes of 0-3% as these are considered level to nearly level 
and are not considered limiting slopes (WVU 2007). "Possibly Prime" 
slopes "~II be mentioned in detail in a later section. 

With regard to Row-Crop Land, slope determinations were 
made by the NRCS and factored into the definition of Prime Farmlands 
and Additional Farmlands of State\\~de Importance. 

Adequate slopes for grazing livestock were researched and the 
University of Kentuclq•, College of Agriculture states that steep slopes of 
"20 to 30 percent should be maintained in forage crops with livestock 
grazing the forage produced" (Vaught 1983). The Ohio State University 
Agricultural Extension states "slope affects erosion potential and grazing 
patterns. Forage production on very steep slopes (i.e., greater than 25%) 
is extremely limited and use of farm equipment on these areas should be 



limited" (Bartholomew, et al. 199S). In order to avoid the exclusion of 
data, the higher figure of 30% is used for this study. 

As trees and hay have the ability to grow without the 
assistance of humanity nearly everywhere in Georgia, slope is one of the 
greatest natural factors contributing to the existence of these types of 
plant life. Areas that harvest trees and hay are dependent upon the 
maximum slope of operation by various methods of machine operation. 
Oregon has one of the most significant forestry industries in the United 
States and the state division of the Occupation Safety and Health 
Administration has determined and set maximum slopes at which 
different machinery may operate in this industry, taking into account 
machine type, soils, ground hazards and weather. The maximum slope 
of forestry machinery specifically designed for steep slopes can operate 
at is so% (Garland 2011). This number will be used in this study for that 

--: reason. 
Grading practices allow for the construction of agricultural 

structures nearly everywhere in Cherokee County but maximum road 
slopes set forth by the Department of Transportation limit where these 
structures can locate. The maximum percent grade for a road in Georgia 
is 17% (GDOT 2010). 

Flood Zones 

"Flood zones are geographic areas that the FEMA (FEMA n.d.) has 
defined according to varying levels of flood risk. These zones are 
depicted on a community's Flood Insurance Rate Map (FIRM) or Flood 
Hazard Boundmy Map. Each zone reflects the severity or type of 
flooding in the area" (FEMA n.d.). FEMA flood zones beginning with X, 
A, and AE eKist within Cherokee County and have been classified based 
on their definitions. Atlanta Regional Commission data, derived from 
FEMA maps and guidelines, was used for this project as it was 
comprehensive, more user friendly and economical (ARC Floodplains 
n.d.). The flood zone suitability factor is universal for the types of 
agriculture mentioned in this study eKcept for Timberlands and 
Haylands. These types of agriculture are generally not at risk when 
flooded and some may benefit from a location in othem~se perilous 
flood zones. An example of this are the location of once existent sod 
farms that lined the Etowah River within the city limits of Canton. 

Land Use and Zoning 

Cherokee County zoning maps provided by the Cherokee County 
Department of Planning and Zoning and LandPro maps obtained from 
the ARC were used for determining the current condition of county 
lands for suitability towards agriculture. Land Pro data is developed by a 
private company which determines the current use of lands throughout 
the county and the most up-to-date being from 2009 (ARC 
LandPro2009 n .d.). Cherokee zoning maps restrict the usage of a land 
based on determined criteria. 

These two data sets and counsel from the Cherokee County 
Department of Planning and Zoning led to the determination that lands 
unsuited for any type of agriculture are already occupied by residential, 
mercantile, and manufacturing uses as well as roadways, parks, 
wetlands, government lands and other protected lands. In other words, 
unsuitable lands are those that aren't currently enveloped in some sort 
of agticulture or forest related capacity. Existing agriculture and 
forestry in Cherokee County is not confined to agricultural zoning alone 
but may be found in residential zones as well. 

Classification 

For each land-use group, the required agricultural factors \\·ere classified 
based on what was considered "Prime", "Possibly Prime" and "Not 
Ptime" and then stacked upon one another using GIS software. Once 
layer stacked into a composite dataset, another classification was 
performed. Tracts \vithin the study area meeting all of the "Prime" 
agricultural requirements with relation to agricultural factors shall then 
be categorized as "Prime" for potential agriculture and hm·e a value of 
two (2) in the GIS applications. Areas meeting both "Prime" and 
"Possibly Prime" requirements will be labeled as "Possibly Prime" and 
have a value of one (1) in the GIS applications as these areas do not meet 
"Prime" designations exclusively. Any site that has one or more 
characteristic that is neither "Prime" nor "Possibly Prime" will be 
labeled as "Not Prime" for potential agriculture as this shows that there 
exists some sort of vulnerability in the land. These \vill be given a value 
of zero (o) or no value at all in the GIS applications . The minimum unit 
size for row-crop land, grazingland and agricultural structures will be 
one acre, timberlands and haylands will be held to a minimum of ten 
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acres to remove tracts of land too small to be useful for agticulture. 
These sizes were determined after discussion \\~th various individuals 
tied to Cherokee County. A brief description of agricultural factors can 
be found in Table 3 below. 

d . 1 a! Table 3. Utilize GIS U!yers or ~ncu tur Factors 

Agricultural Description Source Factors 
A polygon layer that 

Flood Zones 
FEMA has assigned by FEi\lA FIRM Maps 
risk of flood severity or (per the ARC) 
type 
Land use/land co1·er 
data named Cherokee County 
LandPro2009 has been Zoning Maps and 

Land Use and Zoning OYerlaid with the LandPro2009 (per Cherokee County Zoning the ARC) map to create this 
oo~on layer 
A polygon layer Created from 
displaying slope Cherokee County 

Slope percentage created by Digital Elevation 
GIS software from a 
Digital Elevation Model Models 

A polygon layer created 
by N RCS soil surveys Soil Data Mart (per 

Soils with soil suitability the USDA NRCS) 
determined by state 
designations 

Since prime soils and soils of state\1~de importance designated 
by the NRCS take into account growing season and temperature, acidity 
and alkalinity, rockiness and permeability, slope and erodibility, 
flooding and water saturation, and moisture supply, these will be 
considered suitable for agticulture. NRCS "Prime" soils \1~11 be 
considered "Prime" and NRCS soils of "statC\I~de importance" "~II be 
considered "Possibly Prime." Those falling outside of these two 
designations \viii be elCcluded. 

Flood zones can be hazardous to row crops and will not be 
included as land best suited for agriculture. FEMA Flood Zone AE is the 
highest risk zone. These will be excluded from lands suitable for crops . 

. Zone A as "Possibly Prime" and Zones X and Xsoo are considered 
"Prime_,, 

Lands zoned by Cherokee County for agriculture and currently 
occupied by forest or agriculture as shown in the LandPro data will be 
considered "Prime." Land zoned by Cherokee County as residential30, 
40, 6o, and Bo and currently occupied by forest or agriculture according 
to Land Pro will be considered "Possibly Prime." 

Flood plains are not suitable areas for livestock for a number 
of reasons including the potential transport of contaminants to the water 
system and the dangerous effects of standing water can have on 
livestock. FEMA Flood Zone AE is the highest risk zone. These will be 
excluded from lands suitable for pasturing livestock. Zone A as 
"Possibly Prime" and Zones X and Xsoo are considered "Prime." 

Slopes too great can deter grazing and prohibit the use of 
machinery for agricultural purposes. Because of this, slopes less than or 
equal to 30% will be included in the suitable for grazingland 
classification and those greater than will be excluded. Slopes less tl1an 
3% are considered "Prime" and 4%-30% are "Possibly Prime." 

Lands zoned by Cherokee County for agriculture and currently 
occupied by forest or agriculture as shown in the LandPro data will be 
considered "Prime." Land zoned by Cherokee County as residential 30, 
40, 60, and So and currently occupied by forest or agriculture according 
to Land Pro will be considered "Possibly Prime." 

Like grazinglands, agricultural structures are used to house 
plants and animals that are susceptible to flooding. FEMA Flood Zone 
AE is the highest risk zone. These will be excluded from lands suitable 
for pasturing livestock. Zone A as "Possibly Prime" and Zones X and 
Xsoo are considered "Ptime." 

Any structure built for agriculture will need to be on land that 
is first graded level. For this reason only slopes less than or equal to 17% 
\1~11 be included and those greater than will be excluded. Slopes less 
than 3% arc considered "Prime" and 4%-17% are "Possibly Prime." 

Lands zoned by Cherokee County for agriculture and currently 
occupied by forest or agriculture as shown in the LandPro data will be 
considered "Prime." Land zoned by Cherokee County as residential 30, 
40, 6o, m1d So and currently occupied by forest or agriculture according 
to Land Pro will be considered "Possibly Prime." 



Timberlands and haylands require different types of 
machinery with different maximum operable slopes. Most are between 
20% and 40% but some can work on slopes so% or greater. For this 
reason, areas with slopes above so% "~II be excluded as the majority of 
forestry machines cannot operate past this point. Slopes less than 3% 
are considered "Prime" and 4%-so% are "Possibly Prime." 

Flood zones will be excluded for Timberlands and Haylands as 
areas that have been productive for these types of agriculture are located 
in all types of flood zones. 

Lands zoned by Cherokee County for agriculture and currently 
occupied by forest or agriculture as shown in the LandPro data will be 
considered "Prime." Land zoned by Cherokee County as residential 30, 
40, 6o, and 8o and currently occupied by forest or agriculture according 
to LandPro will be considered "Possibly Prime." 

GIS functions were completed under direction of the Cherokee 
County GIS Department using ArcGIS ArcMap 10 and ERDAS 
IMAGINE software. Datasets were derived from online resources as 
well as internal databases created by various departments with Cherokee 
County. The data obtained has limitations including the need to update 
due to perpetually changing landscapes and are also prone to 
generalization, especially when transferring data between formats. 
These are not believed to be on a significant scale. A summarized model 
of the process can be seen in Table 4-

Ta bl e 4. ProJect Process 

Step Description 
1. Assignment of task 
2. Research of existing projects 
3- Development of project ouUine 
4- Research of information included in this study 
!). Creation of methodology 
6. GIS process 
7- Outside input on overall project and products 
8. Policy implementation or re,~sion and fu rther studies 

RESULTS 
Four final GIS applications have been created to iUustrate where the 
"Prime" and "Possibly Prime" agricultural land in Cherokee County is. 
These show tracts of land that have been determined through GIS to 
possess stated qualities for "Prime" and "Possibly Prime"' land. Each 
specific land use group's requirements (slope, soil, flood zones, and/or 
land use and zoning) dictate these patterns. All four agricultural land 
use classes show a similar pattern for the location of "Prime" lands and 
"Possibly Prime" lands. Row-Crop Land has the smallest spatial extent, 
followed by Agricultural Structures, followed by Grazinglands and lastly, 
Timberlands and Haylands have the greatest spatial extent. These are 
seen in Appendix A. 

Generally speaking, mountainous areas, the I-575 corridor, 
and highly developed areas of Canton, Woodstock, Holly Springs and 
Mountain Park arc universally "Not Prime" for agriculture in all four 
classes. Clusters of "Prime" lands appears to follow a diagonal line from 
the northwest to the east and compact areas of "Prime" land that are 
common to all land-use groups are shown in Figure s- In the same 
graphic, green areas represent the general reaches of suitable 
agricultural lands which are less compacted than the "Prime" areas. 
Figure 6 has a similar display showcasing "Prime" areas related to major 
roadways. "Prime" lands are centered on the Salacoa Valley, Highway 
108 near Clayton, areas south of Ball Ground and those near the 
intersection of Highways 372 and 369. Within these concentrations, not 
every acre meets the designation of "Prime" or "Possibly Prime." These 
are just generalizations to show the areas of densely gathered "Prime" or 
"Possibly Prime" with relation to the rest of the county. According to 
Figure 3, these "Prime" concentrations are also in the same areas that 
arc currently zoned for agriculture. 

Timberlands and Haylands spatially dominate potential 
agriculture in the county as this group has the greatest total acreage as 
well as the greatest acreage of "Prime" lands. Timberlands and 
Hay lands also have the least amount of restricting factors. A case could 
be made that Row-Crop Land would be the least dominant form of 
potential agriculture as it has the largest number of limiting factors, 
particularly the soil requirements, and has the lowest land area, which is 
less than half of the second lowest total acreage, and has the second 
lowest area of "Prime" lands. Row-Crop Land also has the lowest 
amount of parcels. This could make for numerous, independent and 
intensive growing operations as opposed to large scale farms that would 
consume more space. Land area figures can be found below in Tables-

5 

Table 5. Land Area Figures by Land Use Group 

Land Use Possibly Prime Land Total Group Prime Land 
Row-Croo Land ~8 4 
Grazingland 165 2 
Timberlands and 

190 8 Haylands 
Agricultural 

91 5 Stmctures 
All values are given in mi> 
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Figu1·e 5 -"Prime" and "Possibly Prime" Concentrations 
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CONCLUSIONS AND 
RECOMMENDATIONS 

Tltis study was developed with goals of creating a 
methodology that is repeatable for updating purposes and to create a 
product of high quality that displays Cherokee Countis most suitable 
agricultural land. This was done by classifying soils, slope, land use and 
zoning and flood zone data. This project was based upon scientific 
research and proven methods used commonly by professionals in the 
numerous related lines of work. Outcomes of thls project shall provide a 
baseline for future studies and to aid development and conservation 
plans for Cherokee County. 

An initial step common with many farmland preservation 
plans is the study of existing agriculture in the county, most notably 
where working agricultural lands still exist. Examples of agribusincsses 
found in a wide array of municipalities across the Unites States include 
but are not limited to farms, CSA's, farmers' markets, online stores, 
restaurants, grocery stores, co-ops, wholesale, and processors. A quick 
scan of agriculture directories on the internet led to a collection of food 
producers, equestrian farms, agri-tourism ventures, locally grown food 
markets, and commercial retailers for agriculture related supplies 
located in Cherokee County. Plotting over 100 of these county 
enterprises displayed a pattern of location \\~thin the south and eastern 
parts of Cherokee County, notably east of I-575 and south of SR 20. It is 
wotth noting that Cherokee County has other sizeable agricultural 
industries, like poultry and cattle, of which there are few internet listings 
of services. This explains that missing component from the collection of 
agricultural businesses in Cherokee County that have been displayed in 
Figure 7 below. 

Tools for the promotion and preservation of agri-businesses 
found in numerous municipal planning documents and other 
recommendations by related organizations include agricultural districts, 
branding of local agricultural products, cluster zoning, purchase of 
development rights and transfer of development rights, direct 
marketing, product diversification (tourism, new crops, etc.), right-to
farm legislation, tax relief, and value-added processing. Overla)~ng 
complimentary data such as dcmograplties and transportation systems 
can aid in the development of a network of local agricultural producers, 
processors and distributors. By doing so, Cherokee County could take a 
step in the direction of a sustainable local foods induslly wltich would 
bring profit to owners of working lands, widely considered the best 
method of agricultural preservation. 

•o.•IIIII'K:"::::=;o-.-•' i,,., 
Chttoke t County 

Figm·e 7· Existing Agricultural Enterprises 
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This study also has the ability to promote areas for the 
de,·elopment of agriculturally centered, sustainable communities such 
as Serenbe, located south of Atlanta. Serenbe is a conservation 
community \~th development centered around working farms as 
opposed to more traditional thcmed developments such as golf course 
communities. Tltis would perhaps satisfy the demand for residential 
and commercial development \\~thout impairing land best suited for 
agriculture. Properly utilizing areas that are most suitable for 
agriculture and connecting them to supplementary activities can have a 
valuable impact on the sustainability of Cherokee County agriculture. 
Overlaying future development plans to sec what areas are threatened 
may aid in the preservation of Cherokee County's most suitable 
farmland as well. Over 90% of land in "Prime Concentration" areas is 
currently used as forest, agriculture or low density residential, according 
to LandPro09. Over 90% of land in "Prime Concentration" areas is 
currently zoned as AG, R-80 or PUD, according to Cherokee County 
Zoning Maps. 

Ag1•icultur•al Prese1•vation Tactics Nationwide 

Bucks County, Pennsylvania 

State Agricultural Land Preservation Program 
o Conservation Easements 

Cotmty Parks and Recreation Department 
o Open Space and Regional Parks Acquisition, Development, 

and Preservation 
County Open Space Bond 

o Natural Areas Program 
County Open Space Planning 
ht:m:J/,n\w,buckscount;y.org/gm"Crnmcnt/departmcnts/Communj 
tyServices/PiannjngCommjssjon/ 

Douglas County, Colorado 

State Grants 
o Great Outdoors Colorado 

• State Conservation Trust Fund 
• State Cost Sharing Partnerships 

County Open Space Sales and Use Tax 
o Conservation Easements 
o Purchase of Development Rights 

• County Parks, Trails, and Open Space Master Plan 
• County Education, Outreach and Special Events 
• County General Fund 

o Parks and Open Space Budget 
County Preservation Tools 

o Fee Simple Purchases 
o Remainder Interest 
o Bargain Sales 
o Option to Purchase 
o Installment Sale 
o Covenant 
o Subdivision Regulations 
o Rural Site Plan Requirements 
o County Conservation District 

http: //11'1\"\\'.douglas.co.us/CM P203o/indcx.html 

Gallatin County, Montana 

County Open Lands Board 
o Open Space Bond 
o Conservation Easements 

• http:/1\\'lnv.gallatin,ml.gov/Public Documents/gallatjncomt ope 
nlands/OpenL.ands 

Hcndet·son County, N01·th Carolina 

• 

• 
• 

State Right-to-Farm Law 
State Trust Fund 

o North Carolina Agricultural Development and Farmland 
Preservation Trust Fund 

County Transfer of Development Rights Program 
County Purchase of Development Rights Programs 
County Present Use Valuation Taxation Program 
County Voluntary and Enhanced Voluntary Agricultural Districts 



County Farm Transition Planning 
o North Carolina Farm Transition Network 

County Growth Management Strategy (GMS) within the 
Comprehensive Plan 
County Zoning Ordinance tied to Land Development Code 
County Farmland Protection Fund 
County Agricultural Advisory Board 

o Agricultural Development Director 
County Land Lease Progran1 
County Initiatives 

o Training and Technical Assistance to Farmers 
o Local Promotion and Education of Agriculture 
o Infrastructure 
o Protection of Labor Supply 
o Food Safety Rules 
o Road Safety 
o Tourism 

http://w,v2.hendcrsoncountvnc.org/planning/jndex.html 

Lancaster County, Pennsylvania 

County Agriculture Preserve Board 
o Agricultural Conservation Easement Program 
o Purchase of Development Rights Program 

County Farmland Trust 
Lancaster County Planning Commission 

o Urban Growth Areas 
o Growth Management Component of the Comprehensive Plan 

http: //'''""v.co.lancaster.pa.us/lanco/site/default.asp 

Montgomery County, Maryland 

Federal Conservation Programs 
o Conservation Reserve Enhancement Program (CREP) 

State Land Trusts 
o Mal)•land Agricultural Land Preservation Foundation 

(MALPF) 
o Mal)•land Environmental Trust (MET) 
o Rural Legacy Program (RLP) 

County Master Plan for the Preservation of Agriculture and Open 
Space 
County Zoning 

o Agricultural Reserve Zone 
Rural Density Transfer Zoning 

• County Purchase of Development Rights Programs (PD R) 
o Agricultural Easement Program(AEP) 
o Building Lot Termination Program 
o Legacy Open Spacc(LOS) 

County Transfer of Development Rights Program (TOR) 
County Initiatives 

o "Local Fresh from the Farm to Your Table!" 
o "From My Back)'ard to Our Bay" 
o Local Agricultural Products and Producer Logos 
o Agricultural Zoning Notification Requirement 
o "Welcome To Agticultural Reserve" Signs 
o Agricultural Emergency Assistance Program (Ag. EAP) 
o Marketing Assistance 
o Deer Management Programs 
o Energy Tax Relief 
o Technical Assistance with the RegulatOI)' and Legislative 

Process 
o "The Usc of Fertilizer in the State Of Maryland" 
o Equine Indus\!)' 
o Weed Control 

County Funding 
o Agricultural transfer taxes placed into interest beating 

account and invested in preservation efforts 
o General Obligation Bonds 

County Agricultural Preservation Advisory Board 
• http://www.montgomen·countymd.gov/agstmpl.asp?url- {content 

/ DED/AgSenrjccs/agpreservation.asp 

Sonoma County, California 

Regional Conservation District 
o Consen•ation and Stewardship Program 
o Agriculture and Natural Resources Education 
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County Agricultural Prescn•ation and Open Space Disttict 
o Land Donations and Consen•ation Easements 
o Bargain Sales 
o Matching Grants 

County Stewardship and Education Programs 
County Small Farms Policy 
http: //www.co.sonoma.ca.us/ 

Southeast Wisconsin Regional Planning Commission 

• Regional Land Usc Plan 
• State Wisconsin Working Lands Initiative 

o Farmland Prescn•ation Program 
o Agricultural Enterprise Area Program 
o Purchase of Agricultural Conservation Easement Program 

State Present Use Valuation Taxation Program 
County Exclusive Agricultural Zoning 
County Agricultural Land Preservation Plans 

o Prime Agricultural Land Identification 
http: //www.sc\\T[lc.org /SEWRPC.htm 

Wat•t•cn County, New Jct·scy 

Government agricultural and natural resource consen•ation 
programs 

• Right-to-Farm ordinances 
• Availability of farm laborers 

Fair and humane treatment for farmers 
• Young farmer and labor education programs 
• Public outreach and education efforts 

Wildlife management strategies 
Allow agricultural vehicular traffic 
Flexibility for different agricultural activities 
State-sponsored municipal planning 
Grants programs 
Support innovative farming practices that support local farmers by 
increasing their marketability and profits 

• Develop regulations that support, encourage, and sustain fanning 
http://www.co.warrcn.nj.us/Download/ WARREN FARMLAND 
P1AN.pdf 

Federal and State AgricultUJ•al PreseJ'Vation 
Programs 

Conservation Innovation Gt·ants (CIG) 

Preservation grants 
Innovative conservation approaches and technologies 

Conservation Resct'VC Enhancement Progt•am (CREP) 

Land retirement program 
Finances consen•ation programs 
Natural resource concerns 

Conset'Vation Resct·vc Program (CRP) 

• Rental payments and cost share assistance 
• Long term, resource conserving covers 

Conservation Stcwm·dship Pt•ogram {CSP) 

Improve and conse1vc natural resources 
Financial and technical assistance 
Working lands initiative 

Conset'Vation Use Valuation Assessment (CUVA) 

Covenants for lower tax burdens 

Envh·onmental Quality Incentives Progran1 (EQIP) 

• 
• 
• 

Financial and technical assistance 
Environmental quality benefits 
Livestock focus 



Management and conservation practices 
Natural resource protection 

Forest Legacy Pl'Ogl'am (FLP) 

Conservation easements and fee simple purchases 
Working lands initiative 
Technical advice provided 
Donations warrant tax breaks 

Forest Land Pt·otcction Act (FLPA) 

Reduced tax rates 
Working lands 
Similar to CUV A 

Farm and Ranchland P1·otection Pl'Ogram (FRPP) 

Purchases development rights by matching funds 
Keeps farms in working order 

Georgia Land Consei'Vation Progt·run (GLCP) 

Competitive grants and low interest loans 
• Georgia Tax Credit for land donations and easements 

Grassland RCSCI'VC Pi'Ogt'a lll (GRP) 

• Prese1vation, enhancement of working grasslands 
• Finances easements, contracts and cost-share agreements 
• Concerned with natural resource well being 

Healthy Forests Resel'VC Progt•ant (HFRP) 

Protects, restores, enhances 
Finances easements, contracts and cost-share agreements 
Concerned with natural resource well being 
Owners avoid certain restrictions, benefit from protections 

Land and Water Conservation Fund (LWCF) 

Matching grants 
Acquires areas for public recreation 

Land Trusts in the United States 

Opet•ating in Georgia 

• Atlantic Coast Conservancy, Inc. 
• Georgia Agricultural Land Trust 

Georgia Land Conser.•ation Center 
Georgia Land Trust 
Georgia Piedmont Land Trust 
Mountain Conservation Trust of Georgia 

• Southeast Land Preservation Trust 
Southeast Regional Land Conser.•ancy, Inc. 
Southern Conser.•ation Trust 

Operating Nationally 

• Access Fund 

• 

• 
• 

American Farmland Trust 
American Land Conser.•ancy 
North American Land Trust 
The Conservation Fund 
The Great Outdoors Conscr.•ancy 
The Humane Society of the United States Wildlife Land Trust 
The Nature Conservancy 
Trust for Public Land 
Wilderness Land Trust 

Other• Recommended Economic Development 
Tools, Land Use Policies and Programs 
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John Randolph: Envi1·onmental Land Use Planning and 
.Management 

Conservation program design 
Purchase of development rights 
Collaborati,·e conser.•ation and development 
Conscr.ring working landscapes 
Private land stewardship though best management practices 
Federal, state and local land consc1vation methods 

o Funding programs, 
o Initiatives 
o Disccntives 
o Planning policies 
o Private land trusts 

The Economic Resem·ch Se1'Vicc (ERS), "Smru1: G1·mvth" 

• Urban growth boundaries: Discourage urban sprawl and prmrides 
boundaries within which urban development would take place. 
Cities and counties exceeding a certain size or experiencing rapid 
population increases can be required to designate urban growth 
areas. 
Designation of priority funding areas: Eligibility is limited to areas 
meeting guidelines for residential densities, for intended use, and 
for availability of plans for sewer and water systems. 
Coordinating transportation systems and development: Certain 
transportation funding be reser.•ed exclusively for localities that 
have growth plans identifying urban growth boundaries for cities, 
planned growth areas, and rural areas. 
Farmland/environmental resource preser.•ation: preserve large, 
contiguous blocks of parcels and strategic areas that contain 
multiple resources of value such as prime farmland and wildlife 
habitat. Partnerships with local governments and land trusts to 
purchase development rights from \\rilling landowners. 
Multijurisdictional planning: Funding priority to local governments 
that address the needs of adjacent communities in their 
development plans instead of just pursuing their own interests. 
Brownfields redevelopment limiting liability for rede,·elopers 
pro,rides financial incentives for remediation and redevelopment of 
"brownfields." Brownfield programs to facilitate re,ritalization and 
redevelopment of land and resources in targeted urban areas. 
Neighborhood business development: state-funded assistance to 
new small businesses locating in designated enterprise zones. 
Provides income tax credits as incentives for small businesses to 
locate in its priority funding areas. 

The Economic Research Service (ERS), other tools 

Agricultural districts 
Agricultural zoning 
Differential assessment 
Purchase of agricultural conservation easement 
Right-to-farm 
Transfer of development rights 
Growth management 

The Association of American Planners: Prcsei'Vation of 
Agl'icultural Land 

• Growth management techniques must recognize and be proactive 
changes 

• Zoning tools to protect against the development of agricultural 
lands 

• Urban gr0111h boundaries 

• Purchase of development rights 
• Exclusive agricultural zoning 
• Agricultural productivity must be allowed to be a \riable economic 

activity 
• Agricultural land should be protected and preser.•ed in large 

contiguous blocks in order to maintain a "critical mass" of farms 
and agricultural land 

• Agricultural land preservation must be distinguished from open 
space preser.•ation and must be viewed as protecting commercially 
\riable farms and productive agricultural land which incidentally 
provides open space amenities 



• Right-to-farm provisions/protections must be included in 
agricultural land preservation programs, plans and policies 

• Environmental stewardship must be integral with effective 
agricultural land prescr.•ation programs, plans and policies (i.e. 
Erosion management, ground water protection, buffering, etc.) 

• Taxation strategies should be developed to discourage the 
conversion of agricultural land to other uses 

• The extension of urban services into agricultural areas should be 
discouraged 

• Implementation of agricultural land preservation programs, 
projects and policies are best implemented and enforced when they 
are done so at the local level with technical and financial support 
from state and federal sources 

• The viability of the local economy, especially a strong commercial 
"core" is essential to the long-term preservation of agricultural 
lands 

American Fm·mland Trust, Farmland Information Ccntet·: 
Economic Development 

Economic development specialists who advise farmers on new 
products, ser.ices, marketing strategies and management 
techniques to increase profitability. 
Preparing a business plan can allow farmers and ranchers to 
examine a range of strategies to increase profits. 

• Access to a team of agricultural, economic and environmental 
consultants. 
Farmers may receh·e state grants for capital improvements based 
on their business plans. In return, the farmers agree to sign five- or 
ten-year covenants restricting development of their land. 
Georgia Development Authority Insured Farm Loans Program: Buy 
land, irrigation equipment & wells, build or repair farm 
buildings, purchase equipment and machinery, build farm ponds, 
establish permanent pasture, establish livestock operations, 
refinance debts, specialized buildings for poultry, swine, dail)' & 
beef operations. 
Direct Marketing: Maps to farms, signage 
Farmers Markets in a central location \\ill bring exposure to other 
local businesses. 
Direct Sales to restaurants, food retailers: Natural and specialty 
food stores. 
Community Supported Agriculture 
Diversification: create and market specialty products such as 
cheese, \\inc, preser.•es and sauces, potato chips and cereals. 
Public commercial kitchens that could ser.•e as incubators for farm 
based food businesses. 

• Grower Cooperatives 
• Cost Cutting Procedures 

Anterican Farmland Tt·ust 

• Protect the land base, promote a fann based economy 
• "Slow Growth" Campaign 
• Reduce the number of allowable housing units 
• Agricultural strategic plans 
• Policies for value added enterprises: tourism, hospitality 
• More profit 
• Pro farming programs and policies 
• Integration of farm friendly land use policies and ordinances into 

comprehensive plans 
Develop new products, build processing facilitates and create 
marketing strategies to increase farm profits 

• Rural Policy Areas in the Comp Plan 
• Lower densities, residential development lot minimums in 

agricultural zones 
Promote agricultural products, assist in development of new agri
busincsscs, market rural opportunities through brochures, farm 
tours, farmers markets 
Business planning, trouble shooting land use issues and enterprise 
marketing for farmers 

• PDR Programs 
Development of an economic development strategy and a profile of 
agriculture 
Mitigation of land use conflicts 
Farm support business in agricultural zones 
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• Public education of agriculture 
• Ad\iSOI)' board 
• Agricultural zoning, open space taxation and right-to-farm 

ordinance 
On farm processing allowable through code revisions 
Commission AFf to write a report that creates a profile of the 
county and makes suggestions 
Create a brand for county marketing 
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APPENDIX A. 
Agr·icultw·al Suitability Maps, Cher·okee County 
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3 APPENDIX B. 
State and County Value and PJ·oduction Sorted by Agr·icultur·e Type 
Ag1'icultural Facts and Figures, 2009 Georgia Fa1mgate Value Report 

Cherokee County Georgia 

TOTALF~IGATEVALUE $62,531,950 $11,256,734,510 

Rank of Total Farm Gate Value 
61 out of 159 ( 1=hilthcst) 

Total Farm Gate Value per acre of land 
$2,671 $1,109 in farms 

Total Farm Gate Value per farm $138,345 $235,270 

Farm Gate Grower Value $33,152,120 $7,276,973.590 

Hay, Acres Har\'ested 1,164 767,966 

Hay, Avg. Yield/acre in tons 2.3 3.1 

Hay, Production in tons 2,677 2,356,737 

Hay, Farm Gate Value $174,018 $155,118,653 

Hax, I!!tal , Farm Gat~: Yol!.!!l fU2tl.!U!! 1:!155,11!:!,253 

Blackberries, Acres Han·ested 5 630 

Blackberries, Production in pounds 10,000 3,151,070 

Dlackberries, Farm Gate Value $17,500 $7.904,058 

Blueberries, Acres Han•ested 11 16,346 

Blueberries, Production in pounds 45,100 69.347.763 

Blueberries, Farm Gate Value $56,375 $102.465,202 

11 lo~:kb!l t'ries and Blll!:h!:[[i!lli, .a:za.Jl25 1:!11!!,329,260 Iota!. Farm Gate Va h1_e 

Y~:g~:tahlell, I!!tal, farm Gat~: S!l!!2,5!!2 S915,23ll.2!!2 Yiill!!l 

Christmas Trees, Acres Han·estcd 10 2,177 

Christmas Trees, Farm Gate Value $37.500 $8,151,750 

Timber, Farm Gate Value $713,006 $401,524,348 

~hristn1as Ir!:!:~ om! I imb!ll'. 
S25!!,5!!fi S!l!!9,62fi,!!9!! Total , Farm Gate Value 

Container Nursery, Acres Han·csted 6 4,863 

Container Nursery, Fann Gate Value $257.982 $210,443.858 

Field Nurser)', Acres Han·ested 33 8,247 

Field Nursery, Farn1 Gate Value $362,769 $90,644.554 

Greenhouse, Han•estcd Sq. Ft. 871,200 17,675,o66 

Greenhouse, Farn1 Gate Value $13,050,576 $263,196.439 

Gt'!l!:nhous~:s, t:i!:ll! om! C!lotlliD!:I' Sl3,fi21,3ll2 1:!524,284,!!51 
Nursl'ril'.~ Total. Fa·.•m Gatl' Value 

Beef Cows, Total Head 4,200 799,098 

Beef Cows, Production in pounds 1,568,700 299.550,847 

Beef Cows, Farn1 Gate Value $1.455,126 $277.972.447 

Beef Stockers, Total Head 3,400 236,151 

Beef Stockers, Production in pounds 1,020,000 70,980,550 
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Avg. County with data > 
Q 

$70,797,072 

$1,398 

$226,164 

$45.767,129 

5.052 

3.2 

15,505 

$1,020,517 

1:!1,!!2!!,512 
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67,044 

$168,171 

172 

729,976 

$1,078,581 

81,242,252 

Sfi.93fi,fi&2 

24 

$90,575 

$2,641,608 

S&,23a,1!!3 

39 

$1,683.551 

75 

$824,041 

138,086 

$2,056,222 

S4,5fi3,!!14 

5,257 

1,970,729 

$1,828,766 

1,845 

554.536 



Beef Stockers, Farm Gate Value $826,200 $57.592,221 $449.939 

Goats, Total Nannies 1,000 145.471 1,003 

Goats, Production in number of kids 1,250 182,264 1,257 

Goats, Farm Gate Value $112,500 $16,394,238 $113,064 

Honeybees, Fann Gate Value $324,500 $17,889,132 $165,640 

Horses, Board/Train/ Breed, Number 2,500 74.470 496 

Horses, Board/Train/Breed, Farm Gate $10,000,000 $293.921,700 $1,959.478 Value 

Horses, Raised, Number 300 42,524 297 

Horses, Raised, Fann Gate Value $750,000 $103,955,000 $726,958 

Lh:s:lit!!!:ls. I2tw. I:11rm Gilt!: ~ahu: 613,42!!,2~6 6222.2~11.23!! 65,243.!!45 

Broiler Houses 87 12,008 119 

Broilers, Total, Production in lbs 63,896.976 8,655,309,696 85,696,136 

Broilers, Grower Farm Gate Value $3,258.746 $441,420,794 $4.370,503 

Broilers, Integrator Farm Gate Value $29,379.830 $3.979.760,919 $39,403,573 

~Ql1lh:x, Total, Farm Gats: ~llh!!: 63 &,23!!.525 S4,42t,t8t,213 643.224,026 

Ag-Based & Nature-Based Tourism, 
$1,345,000 $83,068,838 $624,578 Farm Gate Value 

Government Payments, Farm Gate $2,422 $252,127,033 $1,626,626 Value 
Qth!:l' Income, Totlll, fllrm Gats: 61,347,1122 6335.195.!!21 6&,251.224 V....!!.lue 
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AGENDA 
Cherokee County Board of Commissioners 

March 6, 2012 REGULAR MEETING CHEROKEE HALL 6:00 P.M. 

CALL TO ORDER CHAIRMAN AHRENS 

PLEDGE OF ALLEGIANCE 
"Veterans of U.S. military service may proudly salute the nag while not in uniform based on a change In the governing law on 25 July 2007" 

PRESENTATIONS 

Flag presentation by Cherokee County Fire, followed by Chief Prather's introduction of 
the Fire Explorers and the Board's recognition of the group's accomplishments at their 
recent competition. 

AMENDMENTS TO AGENDA 

ANNOUNCEMENTS 

ELECTRONICS RECYCLING DAY SATURDAY MAY 5, 2012 
9:00a.m.- 1:00 p.m. at Canton City Hall 
151 ELIZABETH STREET, CANTON, GEORGIA 

APPROVAL OF WORK SESSION MINUTES FROM FEBRUARY 21. 2012. 

APPROVAL OF REGULAR MEETING MINUTES FROM FEBRUARY 21. 2012. 

PUBLIC COMMENT 

COMMISSION BUSINESS 

CHAIRMAN L. B. AHRENS 

Page 1 of 4 



A. Consider appointment to CRPA Advisory Board to replace Jim Haslam. 

B. Reappoint Irene Butcher and Kirby Pruett to the Region 1 DBHDD Board. 
Discuss two remaining vacancies on the board. 

COMMISSION POST 1 HARRY B. JOHNSTON 

COMMISSION POST 2 JIM HUBBARD 

VICE CHAIR/COMMISSION POST 3 KAREN BOSCH 

COMMISSION POST 4 JASON NELMS 

CONSENT AGENDA 

1.1 Consider approval to surplus computer equipment, phones and cell phones from 
the Public Works Agency. 

1.2 Consider approval of 2nd amendment to ARC FY2012 budget contract to assign 
newly allocated funding in the amount of $6,903.00. ($5,508.00 from state to 
Transportation Voucher Program; $1,396.00 from Tax Check Off state funding to 
Meals on Wheels Program). 

1.3 Consider budget amendment to SPLOST V in the amount of $125,498.00 for 
receipt of additional Patton Mold Settlement revenue to be appropriated to the 
construction of the fire training center. 

1.4 Consider request by Cherokee FOCUS Board of Directors for the County to remain 
as fiscal agent. 

1.5 Consideration of a 90-day contract extension with VPSI, Inc. to continue the 
Cherokee County (CATS) Vanpool Program to May 1, 2012. 



1.6 Consider renewal of Intergovernmental Agreement with Fortis College (Formerly 
Medix College) to allow EMT and Paramedic students to ride on County 
ambulances for training purposes. 

COUNTY MANAGER 

2.1 Consider approval of submittal of the FY2013 Department of Human Resources 
(DHS) annual application for funding which supports the County's Rural 
Transportation Program (CATS 5311 Demand Response Service) in the 
approximate amount of $209,736.00. 

2.2 Consider approval of a Change Order to the Professional Services Agreement with 
POND & Company for a total amount not to exceed $115,050.00 for additional 
design and engineering services for the planned Fire-ES Training Center. 

2.3 Consider approval of contract with lowest bidder, Walton Press, for printing and 
delivery of the CRPA Quarterly Program Guide, Leisure Pursuit. Walton Press has 
a long-standing relationship with CRPA and bid at $3,079.00 per 11,000 pages. 
Other bidders were Raindance Media at $3,299.00 per 11,000 pages; Sauers at 
$3,643.00 per 11,000 pages and Northside Printing at $7,199.00 per 9,000 pages. 

2.4 Consider approval of amendment 2 to existing contract with Waste Management to 
extend for three (3) 1 year terms, including a provision for allowing the County to 
relocate the recycling facilities located on Blalock Road. 

2.5 Consider budget amendment from Impact Fees to accommodate the Library's 
request for $100,000 to be spent on books during the 2012 Budget Year. 

2.6 Consider approval of change order to the design/build services agreement with the 
Latimer/JKH Architects team for additional services including concessions & toilet 
buildings and signage at the Soccer Complex on Blalock Road in an amount not to 
exceed $48,295.00. 

2. 7 Consider approval of Right-of-Way agreement between Cherokee County and 
Georgia Department of Transportation for the Commerce Boulevard Project. 



= 

2.8 Consideration of 2011 Budget Amendment for additional Insurance Premium Tax 
Revenue received in the amount of $456,449.00 from the Insurance Premium Tax 
Fund to the General Fund. County budgeted $5.7 million but received $6.5 million. 

2. 9 Consider approval of contract award to Telenet Systems, Inc. for replacement of 
audio/video surveillance monitoring, recording and management system for the 
Cherokee County Adult Detention Center in the amount of $151,538.97. Seven 
bids were received ranging from $34,306.50 to $372,205.00. Telenet's proposal is 
determined to be the best solution. 

2.10 Consider proposed changes to the Development Code. 

2.11 Consider approval of Professional Services Agreement with Diversified Electronics 
for the annual preventive maintenance, outage repairs and customer service of 
county-wide outdoor warning sirens in an amount not to exceed $30,083.00. 

2.12 Consider resolution authorizing change order one to the construction agreement 
with Gay Construction for a guaranteed maximum price of $1,199,420.00 for the 
Senior Center Renovation/Expansion Project. 

COUNTY ATTORNEY 

3.1 Consider suspension, revocation, or probation of precious metal dealer's permit for 
Butch Roberts d/b/a Goldhound, 2382 Marietta Hwy, Canton, GA. (This item was 
postponed from last meeting.) 

3.2 Consider adoption of resolution establishing the electronic maintenance and 
storage of board records for Cherokee County Board of Commissioners. 

ADJOURN 



  
   
 
 
 

                                                                                                           City of Canton                             
 

     
ELECTRONICS RECYCLING DAY SATURDAY MAY 5, 2012    

9:00 a.m. – 1:00 p.m. at City Hall 
151 ELIZABETH STREET, CANTON, GEORGIA 

 
Items Accepted at No Charge 

Personal Computers   Laptops    Modems 
Floppy/Disk Drives   Printers    UPS Batteries 
CD-Roms    Fax Machines   Cell Phones 
Circuit Boards    Copiers    Phones 
PC Power Supplies   Stereos/VCR/CD-Players  Scanners 
Keyboards    Typewriters   Microwaves 
Mouse/Mice    Test Equipment   Wire/Cabling 
PC Monitors    Networking Equipment     
 

Chargeable Items 
Televisions ($10.00) 

 
Items Not Accepted 

Console/Projection Televisions  Car Batteries   Dryers 
Washer/Dryers    Toaster Ovens   Freezers 
Vacuum Cleanser    De-Humidifiers   Blenders 
Humidifiers    Gas Powered Tools  Household Trash 
Refrigerators    Tires    Mixers 
Washers     Battery Powered Tools  Ovens 
 
Please remain in your car and let our volunteers take all equipment from your vehicle. Also, please 
remove equipment from boxes, and cables from each device.  All cables may be placed in a bag for 
drop off that day.  The City of Canton, Cherokee County, RecycleTronics, and Waste Management  
Make this event possible.  www.recycletronics.com.    Thank you for recycling. 
     

http://www.recycletronics.com/


     Cherokee County Fire & Emergency Services 
EXPLORERS POST #469 WINTERFEST COMPETITION 
 
 

 
 
This weekend the Cherokee County Fire & Emergency Services' Explorer Post 
#469 participated in the annual Winterfest Competition in Gatlinburg, TN. 
Over 3200 people, representing states from all over the southeast, attended 
the event this past weekend to compete in ways that would test their skills 
and knowledge. Explorer Post #469 had 16 youth compete in these events 
against over 60 teams which resulted in us brining home 6 trophies!  
 
Our youth placed 1st and 3rd in "The Pittsburg Drill" which is a drill where 
the explorers simulate rescuing a down firefighter through multiple obstacles 
to get him to safety. They placed 1st in "The Z-Drag" where they had to rig 
a rope rescue system to assist them in the removal of a victim from a hostile 
environment. They placed 2nd in "The Advanced Emergency Medical 
Competition" where they completed a written exam, a trauma practical, and 
a medical practical which all tested their knowledge and skills in providing 
EMS to multiple patients. They placed 3rd in "Save your Skin" which 
resembled a crew of disoriented firefighters having to locate their hose line 
and navigate their way out of a hostile environment with only seconds to 
spare. And finally they also placed 3rd in "Entanglement" which was a 
combat challenge type event that tested their skills in the use of a ladder, 
knowledge of knots, strength, and of course their ability to navigate through 
an entanglement situation. In addition to the trophies they brought home, 
the Explorer Color Guard also had the honor of presenting our nations colors 
at the awards ceremony Saturday night. 
 
These trophies represent the hard work and determination of these 
explorers. They started training for this event back in the fall of 2011 and it 
sure did pay off!  A big thank you goes out to the advisors that have been 
constantly working with these youth to prepare them for this event and a 
future career in the fire service. Those advisors in attendance were: 
Sgt.Scott Deal, FF Michael Sims, Capt.Bill Hamby, Ret., Capt.Tom Pelletier, 
Capt.Mark Orr, Capt.Ricky Collett, Sgt.Micheal Poulson, FF Cheri Collett, FF 
Jordon Seda, Kathy Lawson, and Asst.Chief Eddie Robinson. Another special 
thank you goes out to Fire Chief Tim Prather and all the other department 
personnel, friends, and families who came out this weekend and have been 
supporting this post for many years now. Thank you all! 
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Work Session Minutes February 21, 2012 

CHEROKEE COUNTY  

BOARD OF COMMISSIONERS  

Work Session 

February 21, 2012 

3:00 p.m. 

Cherokee Hall 

MINUTES 

The Chairman began at 3:08 p.m. with all members of the Board present by reading the 
last chapter of “Essence of Leadership” with the topic being Integrity. 
 
The Chairman said he had a couple of items he wanted to go over. He announced early 
voting which had already begun.  He then referred to the CRPA Advisory Board vacancy 
to fill the unexpired term of Jim Haslam who resigned due to conflicts with his work 
schedule. He asked for any nominations and said he had a couple of names himself but 
did not plan to make an appointment today. The resolution in support of clarification and 
redefinition of certain Powers of Authority to update the current CCDA resolution was the 
next topic. It was passed, voted, and signed by the CCDA and is included in the agenda 
packets. The Chairman said the Commissioners had two options; send a resolution or a 
letter of support for CCDA’s resolution to the delegation. It was decided since the 
resolution was ready, that they would execute the resolution. 

 
1. Discussion of Regular Agenda Items. 

Mr. Cooper went over the Consent Agenda: 

• Consider approval of Settlement and Release Agreement for the Millstone at Little 
River Subdivision from performance bonds for a total amount of $72,368.52 for 
asphalt topping installation and $3,730.00 for trees.  

• Consider approval of a proposal from American Engineers, Inc. for revisions to 
East Cherokee Drive Safety Enhancement project in the total amount of 
$16,500.00.  

• Consider approval of a proposal from American Engineers, Inc. for revisions to the 
Earney Road project in the total amount of $26,440.00. 
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• Consider request to transfer reimbursed Insurance Recovery Funds in the amount 
of $5,150.00 to EMS Vehicle Maintenance. 

• Consider approval of budget amendment to transfer ASPCA Grant funds awarded 
to the Animal Shelter in the amount of $6,500.00 for the purchase of vaccines and 
spaying/neutering. 

• Consider approval of disposition to surplus computer hardware from the Tax 
Commissioner’s Office for disposal at the next Electronics Recycling Day. 

• Requesting approval of budget amendment establishing adopted budget for Fiscal 
Year 2012 for the GEMA Grant in the amount of $15,000.00. 

• Requesting approval to set a public hearing for March 20 to consider changes to 
definitions and regulations for Residential Care Facilities. 

• Requesting approval to amend DATE Fund budget to include Drug Court training in 
the amount of $15,000.00. 

 

Mr. Cooper then went over the items under the County Manager’s portion: 
 

• Consider adoption of County Grant Fiscal Management Policy for Fiscal Year 2011 
and later. 

Commissioner Bosch asked if Mr. Cooper wanted this approved today. He said that 
they can but he knows it is the first time they have seen it so it would be fine to 
postpone it until the next meeting. Commissioner Bosch asked for a time frame 
and Mr. Cooper stated that it just needed to be done before the audit begins.  

• Consider approval of budget amendment to transfer $1.0M Bond Premium 
Proceeds to Debt Service Fund to cover debt service payments. 

• Consider approval of budget amendments for SPLOST V and RRDA Budgets: 
Transferring $1,827,000.00 assets previously purchased by the General Fund to 
SPLOST V Fund; Use the resulting reserves from the transfer to fund RRDA Debt 
Service payments until June 2012 for a total of $1,826,015.03. 

• Requesting consideration of CRPA Advisory Board’s recommendation for naming 
the park on Blalock Road.  
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• Requesting acceptance of low bid by Morgan’s Ace Hardware in the amount of 
$12,918.96 to purchase from Parks Bond funds one (1) zero turn mower with 72” 
deck. Other bidders were Jerry Pate Turf & Irrigation at $13,068.96 and Bells Ferry 
Ace Hardware at $13,499.00. 

• Consider approval of submission of application for the Bureau of Justice Assistance  

Mr. Cooper gave a brief summary of how this program’s goals would be similar to 
the goals of DUI Court. 

Judge McElyea provided information about the application they made to attend the 
Drug Court training sponsored by the National Drug Court Institute. A 
representative from the DA’s office, Judge McElyea, a representative from the 
Sheriff’s Office, probation, a treatment provider and a few others from the 
community would be attending.  

Commissioner Bosch then asked if this was going to require additional staff. Judge 
McElyea said that eventually it would.  

The Chairman asked when they would know about the award of the grant. Judge 
McElyea said they wouldn’t know until October. The Chairman stated that October 
would be part of the next fiscal year of planning.  

The topic then changed to the precious metal dealer’s ordinance. Angie Davis said 
that Paul Dzikowsky with her office would present the hearing tonight. 

The Chairman then presented a couple of topics since there was time left before 
Executive Session. The first topic was the Mountain Conservation Trust in Jasper. 
Several years ago, in 2007, there was a settlement of $500,000 given to Mountain 
Conservation Trust. He said that approximately $150,000 was spent related to 
resources along the Amicalola near the watershed area and the question is, Where 
is the remainder of the money and what is the balance? 

Commissioner Bosch asked who actually received the check. The Chairman said 
the Mountain Conservation Trust did.  He said a letter has been sent to them to 
find out the status of the money.  

Commissioner Johnston said it might be a more action oriented request if we 
actually propose a specific qualifying purchase.  

Commissioner Bosch asked when the money was granted, wasn’t it specifically 
supposed to go to the county? She also said they should have had some 
communication of how it would affect us.  
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Commissioner Bosch introduced the topic of the Development Code Summary 
changes which had been discussed most recently at the retreat. She said she’d like 
to get some kind of commitment to move forward with it. Commissioner Johnston 
said he that he had read through the changes and did not see anything he 
objected to. Commissioner Johnston said his review did not leave him with any 
specific questions or concerns. Commissioner Bosch asked if a hearing had to take 
place on this matter and Margaret Stallings replied that it did not. Commissioner 
Bosch asked if they wanted to put it on the agenda for the next meeting or if they 
wanted to approve it now. Commissioner Nelms said he was fine with whatever 
the board wanted to do and that he had no concerns after reviewing it. Angie 
Davis added that if it wasn’t a pressing time issue that they wait until the next 
meeting since it was not on this agenda. The public would probably have an 
interest in the changes. Chairman Ahrens agreed that it would be on the next 
agenda. 

Commissioner Bosch asked the status of the Waleska Splashpad project.  Bryan 
Reynolds replied that he had just visited the site today and that the lighting had 
been installed and now we were just waiting for warm weather to test it. 

Chairman Ahrens said he had one more item he wanted to go over. He had a 
conversation with a Hall County Commissioner, Scott Gibbs who had reached out 
mostly to inform about House Bill 849, sponsored by Representatives Emerson, 
Rogers, Kidd, Lindsey, and Stephens. The bill was to amend Article 3 Chapter 4 
Title 3 regarding distilled spirits. The bill basically opens up that legislation to a 
County or City initiated ordinance. Commissioner Nelms said it already had its 
second reading according to the General Assembly website on February 2nd. 
Commissioner Hubbard asked if it would allow the County to initiate alcohol sales 
without a referendum. Chairman Ahrens said you must still have the referendum, 
but the referendum could be by resolution or ordinance.   

                       

The Chairman asked if there was anything else.  Hearing none, Commissioner Hubbard 
made a motion to adjourn to Executive Session at 4:15 p.m. to discuss personnel issues, 
pending litigation and property acquisition.  Commissioner Nelms seconded and the 
motion carried unanimously. 

 

Executive Session to Follow 
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  Minutes for February 21, 2012      
 

MINUTES        
Cherokee County Board of Commissioners 

February 21, 2012     REGULAR MEETING CHEROKEE HALL  6:00 P.M. 
 
INVOCATION 

 
Lynn Eynon with Woodstock Christian Church gave the invocation. 
 
CALL TO ORDER       CHAIRMAN AHRENS 
 
Chairman Ahrens called the regular meeting to order at 6:07 p.m. Those present include 
Commissioner Harry B. Johnston; Commissioner Jim Hubbard; Vice Chair/Commissioner 
Karen Bosch; Commissioner Jason Nelms; County Manager Jerry Cooper; County 
Attorney Angie Davis; County Clerk Christy Black.  Also present were Agency 
Directors/Department Heads; the media; and the public. 
 
 
PLEDGE OF ALLEGIANCE           
“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 25 July 2007” 

 
Chairman Ahrens led the Pledge of Allegiance. 
 
 
AMENDMENTS TO AGENDA 
 

1. Announcement: Road closure 
2. County Manager Portion: Authorize letter of intent regarding property acquisition 
3. County Attorney: Authorize remove of material/debris by court order with issuance 

of 7 days notice. 
4. Move item 3.1, the Precious Metal Ordinance hearing, to the top of the agenda. 

 
Vice Chair/Commissioner Bosch made a motion to approve the amendments; 
Commissioner Nelms seconded and there was unanimous approval. 
 
 
PRESENTATIONS 
 
Christine Wolfe with the Kids for Peace - Woodstock Chapter to speak about the program 
and to introduce the children in the group. Their website is www.kidsforpeaceglobal.org. 
 
The children said their pledge and introduced themselves, each thanking the 
commissioners for the work they have done the community. Chairman Ahrens asked Ms. 
Wolfe if she would like to say a few words.  She said that one of the group’s goals was to 
teach the children to interact with the public and to use their voice to make peace in the 
community. 
 

http://www.kidsforpeaceglobal.org/
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  Minutes for February 21, 2012      
 

 
ANNOUNCEMENTS 
 

• Amended: Cherokee County Roads and Bridges announced that Hunt Road will be 
closed from Plantation Road to State Route 92 beginning Monday, February 27 to 
Friday, March 2 for road improvements. A detour will be posted during the repairs.  
Questions regarding the road closure should be directed to Roads and Bridges at 
770-345-5842. 

 
• Early voting for the March 6 Presidential Preference Primary: 

 
 February 13 to February 24 (M-F) 8:30 to 5:00 at Cherokee County Elections 
 Office at 400 E. Main Street in Canton. 

 
  February 25 (Saturday) 8:30 to 4:00 at the County Elections Office, Ball  
  Ground Public Library, Hickory Flat Library, Rose Library and Woodstock  
  Public Library. 
 
  February 27 to March 2 (M-F) 8:30 to 7:00 at the County Elections Office,  
  Ball Ground Public Library, Hickory Flat Library, Rose Creek Library and  
  Woodstock Public Library. 
 
 
Amended: 3.1 Consider suspension, revocation, or probation of precious metal 
dealer’s permit for Butch Roberts d/b/a Goldhound, 2382 Marietta Hwy, Canton, GA. 

 
Angie Davis asked that due to the business not having a permit under the Precious 
Metals Ordinance, if the hearing scheduled for tonight could be postponed to the 
March 6 meeting. 
 

Commissioner Hubbard made a motion to approve the postponement; Commissioner 
Nelms seconded and there was unanimous approval. 
 

 
 

APPROVAL OF WORK SESSION MINUTES FROM FEBRUARY 7, 2012.  
 
Commissioner Nelms made a motion to approve; Vice Chair/Commissioner Bosch 
seconded and there was unanimous approval. 
 
 
 
APPROVAL OF REGULAR MEETING MINUTES FROM FEBRUARY 7, 2012. 
 
Commissioner Hubbard made a motion to approve; Vice Chair/Commissioner Bosch 
seconded and there was unanimous approval. 
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PUBLIC COMMENT  
 
No one had signed up to speak. 
 
PUBLIC HEARING 
 
None Scheduled. 
              
 
 
COMMISSION BUSINESS 
 
 CHAIRMAN      L. B. AHRENS 
 
 

A. Consider appointment to CRPA Advisory Board to replace Jim Haslam. 
 
Chairman Ahrens said that he had a couple names as candidates for the vacancy for the 
unexpired term of Mr. Haslam and asked if anyone else would like to nominate someone.  
He said he was not going to make an appointment tonight but at a later meeting. 
 
B. Consider resolution in support of amended Cherokee County Development 
 Authority ‘Powers and Duties’. 
  
Chairman Ahrens said that this item was discussed at the last meeting and that a  
couple of revisions had been made on the scope of the powers and duties.  He said the 
Development Authority Board had passed the new language and that the BOC could 
either send a resolution or letter of support to the delegation.   
 
Commissioner Hubbard made a motion to approve the resolution; Commissioner Nelms 
seconded and there was unanimous approval. 
 
 
 COMMISSION POST 1    HARRY B. JOHNSTON 
 
 
 
 COMMISSION POST 2    JIM HUBBARD 
 
  
 
 VICE CHAIR/COMMISSION POST 3  KAREN BOSCH 

 
 
 

 COMMISSION POST 4    JASON NELMS 
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CONSENT AGENDA  
 
1.1 Consider approval of Settlement and Release Agreement for the Millstone at Little 

River Subdivision from performance bonds for a total amount of $72,368.52 for 
asphalt topping installation and $3,730.00 for trees.  

 
1.2 Consider approval of a proposal from American Engineers, Inc. for revisions to 

East Cherokee Drive Safety Enhancement project in the total amount of 
$16,500.00.  

 
1.3 Consider approval of a proposal from American Engineers, Inc. for revisions to the 

Earney Road project in the total amount of $26,440.00. 
 
1.4 Consider request to transfer reimbursed Insurance Recovery Funds in the amount 

of $5,150.00 to EMS Vehicle Maintenance. 
 
1.5 Consider approval of budget amendment to transfer ASPCA Grant funds awarded 

to the Animal Shelter in the amount of $6,500.00 for the purchase of vaccines and 
spaying/neutering. 

 
1.6 Consider approval of disposition to surplus computer hardware from the Tax 

Commissioner’s Office for disposal at the next Electronics Recycling Day. 
 
1.7 Requesting approval of budget amendment establishing adopted budget for Fiscal 

Year 2012 for the GEMA Grant in the amount of $15,000.00. 
 
1.8 Requesting approval to set a public hearing for March 20 to consider changes to  
 definitions and regulations for Residential Care Facilities. 
 
1.9 Requesting approval to amend DATE Fund budget to include Drug Court training in  
 the amount of $15,000.00. 
 
Commissioner Nelms made a motion to approve; Vice Chair/Commissioner Bosch 
seconded and there was unanimous approval. 
 
 
              
 
 
 
COUNTY MANAGER  
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2.1 Consider adoption of County Grant Fiscal Management Policy for Fiscal Year 2011 
 and later. 
 
After discussion at Work Session, in order to give the Commissioners more time to 
review the policy as there was no rush, it was decided to postpone the item until the 
March 6 meeting. 
 
Vice Chair/Commissioner Bosch asked that the current policy be sent to the 
Commissioners.  Mr. Cooper replied that the proposed policy would put into writing a 
process to follow for grants where the board would first approve the grant application, 
then have the chance to review the potential award and the financial impact if granted in 
order to make a decision as to accept the award or not. 
 
Commissioner Hubbard made a motion to approve the postponement; Commissioner 
Johnston seconded and there was unanimous approval. 
 
 
 
2.2 Consider approval of budget amendment to transfer $1.0M Bond Premium 
 Proceeds to Debt Service Fund to cover debt service payments. 
 
Commissioner Johnston made a motion to approve; Vice Chair/Commissioner Bosch 
seconded and there was unanimous approval. 
 
 
 
2.3 Consider approval of budget amendments for SPLOST V and RRDA Budgets: 
 Transferring $1,827,000.00 assets previously purchased by the General Fund to 
 SPLOST V Fund; Use the resulting reserves from the transfer to fund RRDA Debt 
 Service payments until June 2012 for a total of $1,826,015.03. 
 
Commissioner Johnston made a motion to approve; Commissioner Hubbard seconded 
and there was unanimous approval. 
 
 
 
2.4 Requesting consideration of CRPA Advisory Board’s recommendation for naming 
 the park on Blalock Road.  
 
Vice Chair/Commissioner Bosch made a motion to approve; Commissioner Nelms 
seconded and there was unanimous approval. 
 
 
2.5 Requesting acceptance of low bid by Morgan’s Ace Hardware in the amount of 

$12,918.96 to purchase from Parks Bond funds one (1) zero turn mower with 72” 
deck. Other bidders were Jerry Pate Turf & Irrigation at $13,068.96 and Bells Ferry 
Ace Hardware at $13,499.00. 
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Commissioner Nelms made a motion to approve; Commissioner Hubbard seconded and 
there was unanimous approval. 
 
 
 
2.6 Consider approval of submission of application for the Bureau of Justice Assistance  
 Drug Court Discretionary Grant Program for a federal award amount of 
 $350,000.00 with a 25% ($116,667.00) match by the County to be provided 
 through DATE funds. 
 
Commissioner Nelms made a motion to approve; Vice Chair/Commissioner Bosch 
seconded and there was unanimous approval. 
 
 
2.7 AMENDED Acquisition of property for future library. 
 
The opportunity to acquire approximately 6.14 acres on State Route 20 for a future 
library site was discussed in Executive Session.  
 
 
Commissioner Hubbard made a motion to approve; Commissioner Johnston seconded 
and there was unanimous approval. 
 
 
              
 
 
COUNTY ATTORNEY 
 
Amended: This item was moved to the top of the agenda. 
 
3.1 Consider suspension, revocation, or probation of precious metal dealer’s permit for  
 Butch Roberts d/b/a Goldhound, 2382 Marietta Hwy, Canton, GA. 
 
See beginning of minutes. 
 
3.2 AMENDED Angie Davis said that court orders for compliance have been unsuccessful 
in having the property of Bert Kinast cleaned up.  She asked that a seven day notice be 
sent and that the county no onto the property and do the work and put a lien on the 
property for the clean-up costs. 
 
Commissioner Nelms made a motion to approve; Vice Chair/Commissioner Bosch 
seconded and there was unanimous approval. 
 
 
ADJOURN  
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The Chairman asked if there was any further business.  Hearing none, Commissioner 
Hubbard made the motion to adjourn at 6:41 p.m.; Commissioner Johnston seconded 
and the motion received unanimous approval. 
 
 



Cherokee County, Georgia 
Agenda Request 

SUBJECT: Surplus Electronic Equipment 
From the Public Works Agency 

SUBMITTED BY: Geoffi"ey E. Mmton 

COMMISSION ACTION REQUESTED: 

MEETING DATE: 

Agenda No. 

March 6, 20 12 

Consider surplus of computer equipment, phones and cell phones from the Public Works Agency. 

FACTS AND ISSUES: 

Various depattments within the Public Works Agency have collected items that require approval to surplus. 
The items are generally as follows: 

Engineering: (I) Brother fax/copier/scanner 
(I 7) Cell phones, chargers and cases 

CATS: (7) Cell phones 
(9) In-vehicle phone cradle kits 
(1) In-line phone system with cordless phone 

Fleet: (4) Cell phones 

BUDGET: 

Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

$ 
$ 
$ 
$ 
$ 

Budget Adjustment Necessary: No 

ADMINISTRATIVE RECOMMENDATION: 

Account Name: 
Account#: 

Approval to surplus of computer equipment, phones and cell phones from the Public Works Agency. 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: 



Cherokee County Board Of Commissioners 

90 North Street, Suite 310 
Canton, Georgia 30114 

FORM-SPD001 

Transferred From: 

~~ 
2,4271,000 

Action Requested: 

Line Qty Description 

!Transfer 
I Trade-in 

(Model, Serial#, Etc.) 

Surplus Property Disposition 

Date: tJ ,2/ /; Af / 20 /:L o 
I I 

Transferred to: 

(i) !Surplus IL...-_...:C .... J:.....__.I Destruction 

Condition Funding Final Fixed Asset# 
G·Good Information Disposition 
F- Fair 

P-Poor 

1 1.00 Brother MFC- 8440 (Fax/Copier/ p 

2 Scanner) 

3 Ser.# U61 034C4J237571 

4 

5 

6 

7 

8 

9 

10 

11 

12 II 

Purchasing Representative ~ept.Pr~~ Received By: 
Signature: Signature: Signature: 

Title: Title: Title: 

Date: Date: d..-\\ ( \11-- Date: 
I 



Cherokee County Board Of Commissioners 

90 North Street, Suite 31 0 
Canton, Georgia 30114 

FORM-SPD001 

Transferred From: 

~~ 
2,4271,000 

Action Requested: I C•J 
I () 

Line Qty Description 

I Transfer 
I Trade-in 

(Model, Serial#, Etc.) 

1 1.00 Nextel Blackberry 7520 complete kit 

2 3.00 AT&T Blackberry Phones #~820 

3 with chargers, cases, earbuds and 

4 USB connections as well as info books 

5 

6 

7 

8 

9 

10 

1 1 

12 (\ 

Surplus Property Disposition 

Date: 0 :L/; '-1/ 20 I 2-o 
I I 

Transferred to: 

(!) !Surplus I J.2 _!Destruction ._____,.:...,___, 

Condition Funding Final Fixed Asset# 
G-Good Information Disposition 
F- Fair 

P-Poor 

G 

G 

Purchasing Representative Dept. Pro~ ~coordi~~ Received By: 
Signature: Signature: A j A Signature: 

Title: Title: Title: 

Date: Date: t---1 \ < \ \l--- Date: 
\ I 
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Cherokee County Board Of Commissioners 

90 North Street, Suite 310 
Canton, Georgia 30114 

FORM-SPD001 

Transferred F!om: _ 5fJLOS r I !/0 
~r~ 

3,4213,000 50012 

Action Requested: I CiJ 
I C) 

!Transfer 
!Trade-in 

Line Qty Description 
(Model, Serial#, Etc.) 

1 1.00 Nextel Blackberry 7520 complete kit 

2 3.00 AT&T Blackberry Phones #8820 

3 with chargers, cases, earbuds and 

4 USB connections as well as info books 

5 

6 

7 

8 

9 

10 

1 1 

12 
" 

Surplus Property Disposition 

Date: 0 :2-/ I 'f / 20 1.2 D 
I I 

Transferred to: 

(•) !Surplus IL----'{,_' J'--_.IDestruction 

Condition Funding Final Fixed Asset# 
G·Good Information Disposition 
F- Fair 

P-Poor 

G 

G 

Purchasing Representative Dept. Pro~coo~i~ Received By: 
Signature: Signature: ...t J~ Signature: 

Title: Title: I I Title: 

Date: Date: 9--' \ l t\1 t _,__ Date: 
I 



.. 

j 

Cherokee County Board Of Commissioners 

90 North Street, Suite 310 
Canton, Georgia 301 14 

FORM-SPD001 

Transferred From: _ ~ 
~ .JJ. . A~v.J: • tf d ~--·o~··- ~ 

2,4270,000 

Action Requested: I 0 I Transfer 
I Trade-in I CJ 

Line Qty Des~ription 

(Model, Serial#, Etc.) 

1 5.00 A T & T Blackberry Phones #8820 

2 with chargers, cases, earbuds and 

3 usb connections as well as info books 

4 

5 

6 

7 

8 

9 

10 

11 

12 / , 

Surplus Property Disposition 

Date: 0 ;L/ I Lf / r1 20 !.2..n 
' 

Transferred to: 

(.•) !Surplus 1~....--_(""'J~-'JDestruction 

Condition Funding Final Fixed Asset# 
G·Good Information Disposition 
F- Fair 

P-Poor 

G 

Purchasing Representative Dept. Pro~ Received By: 
Signature: Signature: Signature: 

Title: Title: Title: 

Date: Date: .2-\ \bl I ,_ Date: 
~ 



I .. 

1 

Cherokee County Board Of Commissioners 

90 North Street, Suite 31 0 
Canton, Georgia 30114 

FORM-SPD001 

Transferred From: 

::Jlorm w o-ft:_r h:J ,·, e~,-,·J 

2,4252,000 

Action Requested: 

Line Qty 

I 0 
I C) 

Description 

I Transfer 
I Trade-in 

(Model, Serial#, Etc.) 

1 4.00 AT&T Blackberry Phones #8820 

2 with chargers, cases, earbuds and 

3 USB connections as well as info books 

4 

5 

6 

7 

8 

9 

10 

11 

12 (\ 

Surp~us Property Disposition 

Date: c,;z/ I~ I 20 /LD 
I I 

Transferred to: 

(i) I Surplus I () I Destruction 

Condition Funding Final . Fixed Asset# 
G-Good Information Disposition 
F- Fair 

P-Poor 

G 

Purchasing Representative Dept. Pr~ cooy~na~ Received By: 
Signature: Signature: ~ ».. J. /\ Signature: 

Title: Title: " I Title: 

Date: Date: :L-1 !-r'l {"1-- Date: 
~ ,~ 



Cherokee County Board Of Commissioners 

90 North Street, Suite 310 
Canton, Georgia 30114 

FORM-SPD001 

Transferred From: 

Action Requested: I ('!) !Transfer 
I () !Trade-in 

Line Qty Description 
(Model, Serial#, Etc.) 

1 2.00 Motorola 950K Push to talk phones 

2 3.00 Motorola i365 Push to talk phones 

3 2.00 AT&T Blackberry #8310 cell phones · 

4 1.00 AT&T EP5962 CH101566597 

5 5.8 ghz 2-line phone system w/1 

6 cord less phone & charger 

7 9.00 In-vehicle phone cradle kits w/ 

8 brackets, cables, connection boxes 

9 

10 

11 

12 

Surplus Property Disposition 

Date: 0;2. U i 
I 

Transferred to: 

20/2. D 

(•) !Surplus I CJ !Destruction 

Condition Funding Final Fixed Asset# 
G·Good Information Disposition 
F- Fair 

P-Poor 

F 

F 

F 

F 

F 

Purchasing Representative Dept.Pr~~~'l_ Received By: 
Signature: Signature: Signature: 

Title: Title: Title: 

Date: Date: .;l..\ IS I 1'1- Date: 
I 



' I 

Cherokee County Board Of Commissioners 

90 North Street, Suite 310 Surplus Property Disposition 
Canton, Georgia 30114 

Date: 02-2s 20 ""'-
FORM-SPD001 

Transferred From: Transferred to: 

Fleet Services 

Action Requested: I (e) 
I C) 

!Transfer 
!Trade-in 

(e) !Surplus 1.._.....;(:.-.)~_.IDestruction 

Line Qty Description Condition Funding Final Fixed Asset# 
(Model, Serial#, Etc.) G-Good Information Disposition 

F- Fair 

P-Poor 

1 1 NEXTEL 1730 SN 364VFJ65ZR F 

2 1 NEXTEL 1730 SN 364YEN6ZZW F 

3 1 IPHONE 3 8GB DEAD p 

4 1 BLACKBERRY 8310 RBN41GW F 

5 

6 

7 

8 

9 

10 

11 

12 f'l A 
Purchasing Representative 
Signature: 

Dept. Proper,Woor&natdr I \ Received By: 
Signature: '¥1 1 • • JJ). "X . ) Signature: 

Title: Title: DIRECTOR -. '-:7 Tille: 

Date: Date: 02-28-2012 Date: 
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Cherokee County, Georgia 

Agenda Request 

J. ~ 

SUBJECT: 2"d Amendment to ARC FY2012 Budget MEETING DATE: March 6, 2012 

SUBMITTED BY: Nathan Brandon- Director Senior Services 

COMMISSION AC'flON REQUESTED: Review and approve the 2"a Amendment to the ARC FY2012 
budget contract. 

FACTS AND ISSUES: Cherokee County Senior Services received newly allocated funding from CBS-HCBS 
State in the amount of $5,508. This is assigned to the Transportation Voucher Program and designated to 
Other Purchased Services and Travel. 
Cherokee County Senior Services also received newly allocated Income Tax ~heck Off State funding in the 
amount of$1,395. This is assigned to the Meals on Wheels Program and designated to Food and Travel. 
There is no cash match required from the County for any of these newly allocated funding sources and no 
change overall with the County's portion of the budget. 
BUDGET: 

Budgeted Amount: 
Federal: 
State: 
Local: 
Remaining Budget 

$ 
$ 
$ 
$ 
$ 

Budget Adjustment Necessary: See Attachments. 

ADMINISTRATIVE RECOMMENDATION: 
Approve and sign the attached budget transfer/amendment fonn. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER: 

Account Name: 
Account#: 



Instructions: 

Cherokee County Board of Commissioners 
Budget Transfer/ Amendment Form 

• For budget amendments increasing or decreasing tho budget revenues must equal expenditures. 

• For budget transfers the net total should equal zero. 
• Budget transfers within a department within the same fund are allowed with the approval of the County Manager. 

• Any change in the budgeted amounts which would result in an increase or decrease to the budget must be 

approved by the Board of Commissioners. 

• The budgeted amounts for salaries and benefits for each department may not be transferred, increased or 

decreased without the approval of the Board of Commissioners. 

REVENUES: 
Department 
Org Code Object Account Name Amount 

2.5521.000 334100.TRANV State Grants s 
334100.1TCO State Grants $ 

Net Change in Revenues s 
EXPENDITURES: 
Department 
OrgCode Object Account Name Amount 

2.5521.000 523900.TRANV Other Purchased Services $ 

523500.TRANV Travel $ 

531300.1TCO Food $ 

523500.ITCO Travel s 

Net Change in Expenditures 
PURPOSE OF TRANSFER/ AMENDMENT 

5,508.00 

1,395.00 

6,903.00 

3,008.00 

2,500.00 

1,000.00 
395.00 

. 6,903.00 

To assign newly allocated funding to the Transportation Voucher Program and Meals on Wheels. Newly 
allocated CBS-HCBS State funding in the amount of$5,508 is assigned to the Transportation Voucher 
Program, divided between Other Purchased Services and Travel expenses. Newly allocated Income Tax 
Check Off State fimding is assigned to the Meals on Wheels Program, divided between Food and Travel 
Expenses. 

Department Head Approva_I:__;(\:....._~Cl~ ..... ~±~ku...lo.Wo.Lf-...:._....:.76~~'-l4'l~~ri.....L-+.........-=>c.._~------
Agency Director Approval: 

-------------------~-----------------

County Manager Approval: ----------------------------------------------
Date Approved by BOC (please attach a copy of Minutes) 





Cherokee County, Georgia 
Agenda Request 

SUBJECT: Additional Mold Settlement Receipt 

SUBMITTED BY: Janel le Funk 

COMNITSSION ACTION REQUESTED: 

/. 3 

N.IEETING DATE: 3/6/12 

Approve receipt and appropriation of additional Patton Mold Settlement revenue of$125,498. 

FACTS AND ISSUES: 

In November 2011 the County received $1,076,662.50 related to the Patton Mold Settlement. The budget 
was amended for the receipt of this amount and it was allocated to SPLOST V- Fire. 

In late December 2011, the County received additional reimbursements related to this settlement. The 
budget should be amended for al l receipts and be allocated to SPLOST V - Fire . 

BUDGET: 
Amend SPLOST V- Fire Revenue for $125,498 

ADMIN ISTRATIVE RECOMMENDATION: 

Approval 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTOR.i\.IEY: 

COUNTY .MA1\.IAGER: 



Instructions: 

Cherokee County Board of Commissioners 
Budget Transfer/ Amendment Form 

* For budget amendments increasing or decreasing the budget revenues must equal expenditures. 

* For budget transfers the net total should equal zero. 

*Budget transfers within a department within the same fund are allowed with the approval of the County Manager. 

* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be 

approved by the Board of Commissioners. 

* The budgeted amounts fo r salaries and benefits fo r each department may not be transferred, increased or 

decreased without the approval of the Board of Commissioners. 

REVENUES: 
Department 
OrgCode Object Account Name Amount 
32290 3830 I 0-57410 Miscellaneous Reimbursements 

EXPENDITURES: 
Deparhnent 
Org Code Object Account Name Amount 
33520000 541300-57410 SPLOST V - Fire Buidlings 

PURPOSE OF TRANSFER/ AMENDMENT 

125,498.00 

125,498.00 

125,498.00 

125,498.00 

Increase budget for additional funds received for Patton Mold Settlement. Funds to be appropriated for 
construction of Fire Training Center. 

Department Head Approval: 

County Manager Approval: 

Date Approved by BOC (please attach a copy of Minutes) 

\\Biufitspfil01\finance\Budget Amendments\201112011 Mold Settlement Amendment 03.01.2012 3/1/2012 9:59AM 
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Families of Cherokee United In Service 

Cherokee FOCUS 

REC EIV ED 

MAR 0 1 2012 
PO Box 1191 
100 Hickory Circle 
Holly Springs, GA 30142· 

Mr. Jerry Cooper 
Cherokee County Manager 
1130 Bluffs Pkwy. 
Canton, GA 30114 

Dear Jerry, 

February 29, 2012 

On behalf of the Cherokee FOCUS Board of Directors, I am writing to request that the 
Cherokee County Board of Commissioners continue as the fiscal agent for the Family 
Connection Partnership Grant for the 2013 fiscal year. In this regard, we are asking that 
our request be added to the March 06, 20 12 Board of Commissioners Agenda. 

Attached please find a copy of the Cherokee FOCUS Fiscaf agent Designation and 
Acceptance Agreement and W-9. I have also enclosed a copy of the Cherokee FOCUS 
20 11 Annual Repmt and FY20 11 fiscal year review. 

In the coming year we will continue to build upon the success of our Cherokee'Youth 
Works program and reach out to at-risk teens. In the three years we have operateq this 
program we have a 90% success rate with youth exiting the program. This means that 
they e'!rned a high school diploma or OED and' entered post-secondary education, 
employment or both. This fiscal year we were proud that twelve CYW pmticipants 
statted college, especially the ten who had been high school dropouts. 

These teenagers will continue to receive workforce readiness training, life skills 
workshops, summer job oppmtunities and career exploration. The collaborative will 
continue to work on our initiatives: Drug Free Cherokee, the Cherokee County Youth 
Council, Cherokee Youth Challenge, and Cherokee Early Childhood Coalition. 

Please express to the Cherokee County Board qf Commissioners our thanks for their 
willingness to support our continuing effmts to bring together agencies in the county who 
are dedicated to increasing the wellbeing of Cherokee County youth and their families. 

Sonia Carruthers 
Executive Director & CEO 

I 
770-345-5483 
fax 770-345-0209 
cherokeefocus@alltel.nel 



l4 Annex A Part 2 
I 

Fiscal Agent Designation and Acceptance Agreement COUNTY: Cherokee 

T he Cherokee Countl! Board of Commissioners agrees to serve 
(official name of agency or board} 

as the fiscal agent for the Cherokee FOCUS 
(name of Family Connection collaborative) 

for the period of Ju ly 1, 2012 through June 30, 2013. 

The fiscal agent certifies they 1) understand this is a 12 month commitment 2) understand expenses are reimbursable on a 
quarterly basis, 3) agree to receive all financial correspondence and payments relating to the grant, and make all records 
available for any required financial audit, 4) have appropriate accounting and financial systems to document costs incurred 
and claims made under this contract, and 5) agree the local Family Connection collaborative board is the body responsible 
for all decisions associated with budgeting of these funds, but will ensure such decisions shall be in compliance with the 
fiscal agent's own policies and procedures. 

Mail signed agreement with signed W-9 to: FY13 Fiscal Agent Information 
Georgia Family Connection Partnership 
235 Peachtree Street, Suite 1600 
A tlanta, GA 30303-1422 

Deadline: February 15, 2012 

Family Connection Collaborative Chair: Fiscal Agent: 

(Signature in b lue ink) (S ign a ture of agency representative legally 

responsible to e nter into contract. 

S ignature in blue ink) 

(Print Name in B lock Letters) 

Date: (Print Name in B lock Letters) 

T itle: 

(Print Title in Block Letters) 

~~~~~~~~-~~-----------------------
Family Connection Coordinator: Date: 

(S ignature in b lue ink) 

(Print Name in B lock Letters) 

Date: 

Attach completed W-9 form and mail to address given above. 
Note: Information entered into CIMS system by collaborative will be source for contract preparation. 

(09 II) 
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1 .. 

Form W-9 Request for Taxpayer Give form to the 
(Rev. October 2007) Identification Number and Certif ication r equest er. Do not 

send t o t he IRS. Deo:utmc-nt cf the TJeasury 
lr le~~~ Revenue Sef'\ice 

Name (as shown on your income tax return) 
c-i 
Q) 
01 Bus•ness name, 1f d1Herent from above ro 
a. 
c 
0 

Q) Ill Check appropriate box: 0 lndividualfSole proprietor D Corporation D Partnership c. § D Exempt ;?;-·;; 0 Limited liability company. Enter the lax classltlcallon (O=disregarded ent1ty, C=corporalion, P=partnershlp) I> 
... u payee 

0 O".h!r (see instructions) I> OE c: Ill Address (number, street, and apt. or suite no.) Requester's name and address (optlonaQ ·c: .E 
II. u 

!i: 
u City, slate, and ZIP code 
Q) c. 

VI 
Q) 
Q) Usl account number(s) here (optional) 

VI 

Clm ... Taxpayer Identification Number (TIN) 

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid 
backup withholding. For individuals, this is your social security number (SSN). However, for a resident 
alien, sole proprietor, or dtsregarded entity, see the Part I irlstructions on page 3 . For other entities, it Is 
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. 

I Social security number 

or 

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose Employer identi fication number 
number to enter. 

Certification 

Under penalties of perjury, I certi fy that: 

1. The number shown on this form Is my correct tal<payer ldenllflcallon number (or I am waiting for a number to be Issued to me), and 

2. I am not subject to backup withholding because: (a) I am el<empt from backup withholding, or (b) I have not been notified by the Internal 
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has 
notified me that I am no longer subject to backup withholding, and 

3. I am a U.S. citizen or other U.S. person (defined below). 

Certification Instructions. You must cross out Item 2 above if you have been notified by the IRS that you are currently subject to baci<Up 
withholding because you have failed to report all Interest and dividends on your tal< return. For real estate transactions, Item 2 does not apply. 
For mortgage Interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an Individual retirement 
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certifrcation, but you must 
provide your correct TIN. See the instructions on page 4. 

Sign 
Here 

I Signature of 
U.S. person .,.. 

General Instructions 
Section references are to the Internal Revenue Code unless 
otherwise noted. 

Purpose of Form 
A person who is required to file an information return with the 
IRS must obtatn your correct taxpayer identification number (TIN) 
to report, for example, income paid to you, real estate 
transactions, mortgage interest you paid, acquisition or 
abandonment of secured property, cancellation of debt, or 
contributions you made to an IRA. 

Use Form W-9 only if you are a U.S. person (including a 
resident alien), to provide your correct TIN to the person 
request ing it (the requester) and, when applicable, to : 

1. Certify that the TIN you are giving is correct (or you are 
waiting for a number to be issued), 

2. Certify that you are not subject to backup withholding, or 

3. Claim exemption from backup withholdtng if you are a U.S. 
exempt payee. If applicable, you are also certifying that as a 
U.S. person, your allocable share of any partnership incom e from 
a U.S. trade or business is not subject to the withholding tax on 
foreign partners' share of effect ively connected tncome. 

Not e. If a requester gives you a form other than Form W-9 to 
request your TIN, you must use the requester's form if i t is 
substantially similar to this Form W-9. 

Date.,.. 

Definition of a U.S. person. For federal tax purposes. you are 
considered a U.S. person if you are: 

• An individual who is a U.S. citizen or U.S. resident alien, 

• A partnership , corporation, company, or association created or 
organized in the United States or under the laws of the United 
States, 
• An estate (other than a foreign estate), or 
• A domestic trust (as defined in Regulations section 
301. 7701-7). 

Special rules f or partner ships. Partnerships that conduct a 
trade or business in the United Slates are generally required to 
pay a withholding tal< on any foreign partners' share of income 
from such business. Further, in certain cases where a Form W-9 
has not been received, a partnership is required to presume that 
a partner is a foreign person, and pay the withholding tax. 
Therefore, if you are a U.S. person that is a partner in a 
partnership conducting a trade or business in the United States, 
provide Form W-9 to the partnership to establish your U.S. 
status and avoid withholding on your share of partnership 
income. 

The person who gives Form W-9 to the partnership for 
purposes of establishing its U.S. status and avoiding withholding 
on Its allocable share of net Income from the partnership 
conducting a trade or business in the United States is in the 
following cases: 

• The U.S. owner of a disregarded entity and not the entity, 

Cal. No. 1023 1X Form W-9 (Rev. 10-2007) 



Form V/-9 (Rev_ 1 0-2007) 

• The U.S. grantor or other owner of a grantor trust and not the 
trust, and 
• The U.S. trust (other than a grantor trust) and not the 
beneficiaries of the trust. 

Foreign person. If you are a foreign person, do not use Form 
W-9. Instead, use the appropriate Form W-8 (see Publication 
515, Withholding of Tax on Nonresident Aliens and Foreign 
Entities). 

Nonresident alien who becomes a resident alien. Generally, 
only a nonresident alien individual may use the terms of a tax 
treaty to reduce or eliminate U.S. tax on certain types of income. 
However, most tax treaties contain a provision known as a 
"saving clause." Exceptions specified in the saving clause may 
permit an exemption from tax to continue for certain types of 
income even after the payee has otherwise become a U.S. 
resident alien for tax purposes. 

If you are a U.S. resident alien who is relying on an exception 
contained in the saving clause of a tax treaty to claim an 
exemption from U.S. tax on certain types of mcome, you must 
attach a statement to Form W-9 that specifies the following five 
items: 

1. The treaty country. Generally, this must be the same treaty 
under which you claimed exemption from tax as a nonresident 
alien. 

2. The treaty article addressing the income. 
3. The article number (or location) in the lax treaty that 

contains the saving clause and its exceptions. 

4. The type and amount of income that qualifies for the 
exemption from tax. 

5. Sufficient facts to justify the exemption tram tax under the 
terms of the treaty article. 

Example. Article 20 of the U.S.-China income tax treaty allows 
an exemption from tax for scholarship income received by a 
Chinese student temporarily present in the United States. Under 
U.S. law, this student w1ll become a resident alien for tax 
purposes if his or her stay in the United States exceeds 5 
calendar years. However, paragraph 2 of the first Protocol to the 
U.S.-China treaty (dated April 30, 1984) allows the provisions of 
Article 20 to continue to apply even after the Chinese student 
becomes a resident alien of the United Stal es. A Chinese 
student who qualities for this exception (under paragraph 2 of 
the f1rst protocol) and is relying on this exception to claim an 
exemption from tax on his or her scholarship or fellowship 
income would attach to Form W-9 a statement that includes the 
information described above to support that exemption. 

If you are a nonresident alien or a foreign entity not subject to 
backup withholding, give the requester the appropriate 
completed Form W-8. 

What is backup withholding? Persons making certain payments 
to you must under certain conditions withhold and pay to the 
IRS 28% of such payments. This is called "backup VJithholding." 
Payments that may be subject to backup withholding include 
interest, tax-exempt interest, dividends, broker and barter 
exchange transactions, rents, royalties, nonemployee pay, and 
certain payments from fishing boat operators. Real estate 
transactions are not subject to backup withholding. 

You will not be subject to backup withholding on payments 
you receive it you give the requester your correct TIN, make the 
proper certifications, and report all your taxable interest and 
dividends on your tax return. 

Payments you receive wi ll be subj ect to backup 
withholding if: 

1. You do not furnish your TIN to the requester, 
2. You do not certi fy your TIN when required (see the Part II 

instructions on page 3 for detai ls), 
3. The IRS tells the requester that you furnished an incorrect 

TIN, 
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4. The IRS tells you that you are subject to backup 
withholding because you did not report all your interest and 
dividends on your tax return (for reportable interest and 
dividends only), or 

5. You do not certify to the requester that you are not subject 
to backup withholding under 4 above (for reportable interest and 
dividend accounts opened after 1983 only). 

Certain payees and payments are exempt from backup 
withholding. See the instructions below and the separate 
Instructions for the Requester of Form W-9. 

Also see Special rules for partnerships on page 1. 

Penalties 
Failure to fumish TIN. If you fail to furnish your correct TIN to a 
requester, you are subject to a penalty of $50 for each such 
fai lure unless your fai lure is due to reasonable cause and not to 
willful neglect. 

Civil penalty for false information with respect to 
withholding. If you make a false statement with no reasonable 
basis that results in no backup withholding, you are subject to a 
$500 penalty. 

Criminal penalty for falsifying information. Willfully falsifying 
certifications or affirmations may subject you to criminal 
penalties including fines and/or imprisonment. 

Misuse of TINs. If the requester discloses or uses TINs In 
violation of federal law, the requester may be subject to civil and 
cnminal penalties. 

Specific Instructions 
Name 
If you are an individual, you must generally enter the name 
shown on your income tax return. However, if you have changed 
your last name, for instance, due to marriage without informing 
the Social Security Administration of the name change, enter 
your first name, the last name shown on your social security 
card, and your new last name. 

If the account is in joint names, list first, and then circle, the 
name of the person or ent1ty whose number you entered in Part I 
of the form. 

Sole proprietor. Enter your individual name as shown on your 
1ncome tax return on the "Name" line. You may enter your 
business, trade, or "doing business as (DBA)" name on the 
"Business name" line. 
Limited liability company (LLC). Check the "Limited liability 
company" box only and enter the appropriate code for the tax 
classification ("D" for disregarded entity, "C" for corporation, "P" 
for partnership) in the space provided. 

For a single-member LLC ~ncluding a foreign LLC with a 
domestic owner) that is disregarded as an entity separate from 
1ts owner under Regulations section 301 .7701-3, enter the 
owner's name on the "Name" line. Enter the LLC's name on the 
"Business name" line. 

For an LLC classified as a partnership or a corporation, enter 
the LLC's name on the "Name" line and any business, trade, or 
DBA name on the "Business name" line. 
Other entities. Enter your business name as shown on required 
federal tax documents on the "Name" line. This name should 
match the name shown on the charter or other legal document 
creating the entity. You may enter any business, trade, or DBA 
name on the "Business name·• line. 
Note. You are requested to check the appropriate box for your 
status (individual/sole proprietor, corporat ion, etc.). 

Exempt Payee 
If you are exempt from backup withholding, enter your name as 
described above and check the appropriate box for your status, 
then check the "Exempt payee" box in the line following the 
business name, sign and date the form. 
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Generally, indiViduals Oncluding sole proprietors) are not exempt 
from backup withholding. Corporations are exempt from backup 
withholding for certain payments, such as Interest and dividends. 

Note. If you are exempt from backup withholding, you should 
still complete this form to avoid possible erroneous backup 
withholding. 

The folloWing payees are exempt from backup Withholding: 

1. An organization exempt from tax under section 501 (a), any 
IRA, or a custodial account under section 403(b)(7) if the account 
satisfies the requirements of section 401 (~(2), 

2. The United States or any of its agencies or 
instrumentalities, 

3. A state, the District of Columbia, a possession of the United 
States, or any of their political subdivisions or instrumentalities, 

4. A foreign government or any of its political subdivisions, 
agencies, or instrumentalities, or 

5. An international organization or any of its agencies or 
instrumentalities. 

Other payees that may be exempt from backup withholding 
include: 

6. A corporation, 
7. A foreign central bank of issue, 
8. A dealer in securities or commodities required to register in 

the United States, the District of Columbia, or a possession of 
the United States, 

9. A futures commission merchant registered with the 
Commodity Futures Trading Commission, 

1 0. A real estate investment trust, 

11. /\n entity registered at all times during the tax year under 
the Investment Company Act of 194 0, 

12. A common trust fund operated by a bank under section 
584(a), 

13. A financial institution, 

14. A middleman known in the investment community as a 
nominee or custodian, or 

15. A trust exempt from tax under section 664 or described in 
section 4947. 

The chart below shows types of payments that may be 
exempt from backup withholding. The chart applies to the 
exempt payees listed above, 1 through 15. 

IF the payment is for ... 

Interest and dividend payments 

Broker transactions 

Barter exchange transactions 
and patronage dividends 

Payments over $600 required 
to be reported and direct 
sales over 55,000' 

THEN the payment is exempt 
for . .. 

All exempt payees except 
for 9 

Exempt payees 1 through 13. 
Also, a person registered under 
the Investment Advisers Act of 
1940 who regularly acts as a 
broker 

Exempt payees 1 through 5 

Generally, e~empt payees 
1 through 7 

'See Form 1 099·MISC, MISCellaneous Income, and its instructions. 
1
However, the following payments made to a corporation (Including gross 
proceeds paid to an attorney under section 6045(1), even if the attorney is a 
corporation) and reportable on Form 1 099-MISC are not exempt from 
backup withhold1ng: med1cal and health care payments, attorneys' fees, and 
payments fo1 services paid by a federal executive agency. 

Part I. Taxpayer Identification 
Number {TIN) 
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Enter your TIN in the appropriate box. If you are a resident 
alien and you do not have and are not eligible to get an SSN, 
your TIN is your IRS individual taxpayer identification number 
(ITIN). Enter it in the social security number box. If you do not 
have an ITIN, see How to get a TIN below. 

If you are a sole proprietor and you have an EIN, you may 
enter either your SSN or EIN. However, the IRS prefers that you 
use your SSN. 

If you are a single-member LLC that is disregarded as an 
entity separate from its owner (see Limited liability company 
(LLC) on page 2), enter the owner's SSN (or EIN, if the owner 
has one). Do not enter the disregarded entity's EIN. If the LLC is 
classified as a corporation or partnership, enter the entity's EIN. 

Note. See the chart on page 4 for further clarification of name 
and TIN combinations. 
How to get a TIN. If you do not have a TIN, apply for one 
immediately. To apply for an SSN, get Form SS-5, Application 
for a Social Security Card, from your local Social Securi ty 
Administration office or get this form online at IVVtvt.ssa.gov. You 
may also get this form by calling 1-800· 772-1213. Use Form 
W-7, Application for IRS Individual Taxpayer Identification 
Number, to apply for an ITIN, or Form SS·4, Application for 
Employer Identification Number, to apply for an EIN. You can 
apply for an EIN online by accessing the IRS website at 
VIVI\V.irs.gov/businesses and clicking on Employer Identification 
Number (EIN) under Starting a Business. You can get Forms W-7 
and SS-4 from the IRS by visiting VNIW.Irs.gov or by calling 
1-800-T AX-FORM (1-800·829·3676). 

If you are asked to complete Form W-9 but do not have a TIN, 
write "Applied For" in the space for the TIN, sign and date the 
form, and give it to the requester. For interest and dividend 
payments, and certain payments made with respect to readily 
tradable instruments, generally you will have 60 days to get a 
TIN and give it to the requester before you are subject to backup 
withholding on payments. The 60·day rule does not apply to 
other types of payments. You will be subject to backup 
withholding on all such payments until you provide your TIN to 
the requester. 
Note. Entering "Applied For" means that you have already 
applied for a TIN or that you intend to apply for one soon. 
Caution: A disregarded domestic entity that has a foreign owner 
must use the appropriate Form W-8. 

Part II . Certification 
To establish to the withholding agent that you are a U.S. person, 
or resident alien, sign Form W·9. You may be requested to sign 
by the withholding agent even if items 1, 4, and 5 below indicate 
otherwise. 

For a joint account, only the person whose TIN is shown in 
Part I should sign (when required). Exempt payees, see Exempt 
Payee on page 2. 

Signature requirements. Complete the certification as indicated 
in 1 through 5 below. 

1. Interest, dividend, and barter exchange accounts 
opened before 1984 and broker accounts considered active 
during 1983. You must give your correct TIN, but you do not 
have to sign the certification. 

2. Interest, dividend, broker, and barter exchange 
accounts opened af1er 1983 and broker accounts considered 
inactive during 1983. You must sign the certification or backup 
withholding will apply. If you are subject to backup withholding 
and you are merely providlllg your correct TIN to the requester, 
you must cross out item 2 in the certi fication before signing the 
form. 
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3. Real estate t ransactions. You must sign the certification. 
You may cross out item 2 or the certification. 

4. Other payments. You must give your correct TIN, but you 
do not have to sign the certification unless you have been 
notified that you have previously given an incorrect TIN. "Other 
payments" include payments made in the course of the 
requester's trade or business for rents, royalties, goods (other 
than bills for merchandise), medical and health care services 
(including payments to corporations), payments to a 
nonemployee for services, payments to certain fishing boat crew 
members and fishermen, and gross proceeds paid to attorneys 
(including payments to corporations). 

5. Mortgage interest paid by you, acquisition or 
abandonment of secured property, cancellation of debt, 
qualif ied tuition program payments (under section 529), IRA, 
Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your 
correct TIN, but you do not have to sign the certification. 

What Name and Number To Give the Requester 

For this type of account: 

1. Individual 
2. Two or more Individuals Ooinl 

account) 

3. Custodian account of a minor 
(Uniform Gift lo Minors Acll 

4. a. The usual revocable savings 
trust (grantor is also l rusleel 
b. So-called trust account that is 
not a legal or valid trust under 
stale law 

5. Sole proprietorship or disregarded 
entity owned by an Individual 

For this type of account: 

6. Disregarded enlily not owned by an 
Individual 

7. A valid trust, estate, or pension trust 
8. Corporate or LLC electing 

corporate status on Form 8832 
9. Association, club, religious, 

charitable, educational, or other 
tax-exempt organization 

10. Partnership or multi-member LLC 
11. A broker or registered nominee 
12. Account with the Department of 

Agriculture In lhe name of a public 
entity (such as a slate or local 
government, school distr ict, or 
prison) that receives agricultural 
program paym ants 

Give name and SSN of: 

The individual 
The actual owner of the accounl or, 
if combined funds, the fi rst 
individual on the account 
The minor ' 

The grantor-trustee ' 

The actual owner ' 

The owner ' 

Give name and EIN of: 

The owner 

Legal entity ' 
The corporation 

The organization 

The partnership 
The broker or nominee 
The public entity 

1
Ust fi rst and c.lrclc trc n o:~me of the pc•so'l \',hose number you furnish. If only O"lO pr rscn 
Gn 3 jo nt account has an SS~ , that person'£ nvmber must be turn shed. 

l 
Ctrclo tho mtno•'s name and furn1sh the m 'nor's SSN. 

l You must ~how your ndi\idual nama and ~·ou may also 6nter your bvs·nes~ or .. OOA" 
name on the second nJme I n~. You may use either your SSN or EI 'J (It you have one), 
but the IRS =tlcourayai you to us:, yotn SSN. 

4 L st r rst and circle the name of the tru~t, csl<~.t e, or pens'on trust. (Do net furnish l~o TIN 
of tr1e p=rsonal represertarve or t rustea urless tM& leaa.J e·1tJty ,gal' Is n')t d e-~lgr, ated 1'1 
the account tit le.) Also &e-il Sped al rules tot patrner, hips on page 1. 

Note. If no name is circl ed when more than one name is listed, 
the number will be considered to be that of the first name listed. 

Privacy Act Notice 
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Secure Your Tax Records from Identity Theft 
Identity theft occurs when someone uses your personal 
information such as your name, social security number (SSN), or 
other identifying information, without your permission, to commit 
fraud or other crimes. An identity thief may use your SSN to get 
a job or may fi le a tax return using your SSN to receive a refund. 

To reduce your risk: 
• Protect your SSN, 
• Ensure your employer is protecting your SSN , and 
• Be careful when choosing a tax preparer. 

Call the IRS at 1-800-829-1040 if you think your identity has 
been used inappropriately for tax purposes. 

Victims of identity theft who are experiencing economic harm 
or a system problem, or are seeking help in resolving tax 
problems that have not been resolved through normal channels, 
may be eligible for Taxpayer Advocate Service (TAS) assistance. 
You can reach TAS by calling the TAS toll-free case intake line 
at 1-877-777-4778 or TIY/TDD 1-800-829-4059. 

Protect yourself from suspicious emails or phishing 
schemes. Phishing is the creation and use of email and 
websites designed to mimic legitimate business emails and 
websites. The most common act is sending an email to a user 
falsely claiming to be an established legitimate enterprise in an 
attempt to scam the user into surrendering private information 
that will be used for identity theft. 

The IRS does not initiate contacts with taxpayers via emails. 
Also, the IRS does not request personal detailed information 
through email or ask taxpayers for the PIN numbers, passwords, 
or similar secret access information for their credit card, bank, or 
other financial accounts. 

If you receive an unsolicited emai l c laiming to be from the IRS, 
forward this message to phishing@irs.gov. You may also report 
misuse of the IRS name, logo, or other IRS personal property to 
the Treasury Inspector General for Tax Administration at 
1-800-366-4484. You can forward suspicious emails to the 
Federal Trade Commission at: spam@uce.gov or contact them at 
www. consumer.gov/idtheft or 1-877-IOTHEFT(438-4338). 

Visit the IRS website at www.irs.gov to learn more about 
identity theft and how to reduce your risk. 

Section 6109 of the Internal Revenue Code requires you to provide your cotrect TIN to persons who must f1le Information returns with the IRS to report interest. 
dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or abandonment of secured property, cancellation of debt, or 
contributions you made to an IRA, or Archer MSA or HSA. The IRS uses the numbers for identification purposes and to help verify the accuracy of your tax return. 
The IRS may also provide this Information to the Department of Justice rot civil and criminal litigation, and lo c ities, stales, the District of Columbia, and U.S. 
possessions to carry out their tax laws. We may also disclose this Information to other countr ies under a tax treaty, to federal and state agencies to enforce federal 
nontax crimlnalla\'JS, or to federal law enforcement and Intelligence agencies to combat terror ism. 

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% or taxable interest, dividend, and certain other 
payments to a payee who does not give a TIN to a payer. Certain penallies may also apply. 
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FY 2013 Family Connection Annual Plan 
Annex A Pat11 

Family Connection 
CONTRACT COVER PAGE 

FY 2013 Annual Plan 
( July 1, 2012 - June 30, 2013) 

County: I cherokee Region: 

Name of collaborative group: Cherokee FOCUS 

Current Strategic Plan Dates: FY 2009 to FY 2011 

Coordinator or Contact Person: Collaborative Chairperson: 
Name (Ms., Mrs., Mr., Dr., Rev.) : Name (Ms., Mrs., Mr., Dr., Rev.) : 

Sonia Carruthers Konrad Ziegler 
Title: Executive Director Title: Attorney at Law 
Mailing Address: Mailing Address (including organization) : 

P.O. Box 1191 Flint and Connolly LLP 
816 Commerce Trail 

City: Holly Springs 9 digit zip: 30142-1191 City: Canton 9 digit zip: 30114-7572 
Street Address (if different): Street Address (if different): 
100 Hickory Circle 
City: Holly Springs 9 digit zip: 30115-1191 City: 9 digit zip: 
Phone: (770) 345-5483 Phone: (770) 720-4411 
Fax: 770-704-9297 Fax: 770-720-3030 
Email: cherokeefocus@windstream.net Email: konradziegler@gmail.com 

Cherokee County Board of Commissioners 

Name of entity serving as fiscal agent 

58-6000799 
Federal Identification Number 

of Fiscal Agent (Required) 

AMOUNT OF FUNDS REQUESTED 

December 31 
Fiscal Agent's Fiscal Year End 

(Month & Day) 

I$ 44,ooo 
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Cherokee County, Georgia 
Agenda Request 

Agenda No. 

SUBJECT: Cherokee County (CATS) Vanpool Program 
90-day Contract Extension with VPSI, Inc. 

MEETING DATE: March 6, 2012 

SUBMITTED BY: Geoffrey E. Motion 

COMMISSION ACTION REQUESTED: 

Consideration of a 90-day contract extension with VPSI, Inc. to continue the Cherokee County (CATS) 
Vanpool Program. 

FACTS AND ISSUES: 

VPSI, Inc. has been providing Van pool Services to Cherokee County since 2004. The Public Works Agency is 
in the process of re-bidding the contract and would like to continue the existing van pool service with VPSI, 
Inc. during the bidding and award period. 

In order to continue its contract with VPSI, Inc., the existing County contract will need to be extended for a 90-
day period, ending on May l , 20 12. 

BUDGET: 

Budgeted Amount: 
Amount Spent to Date: 
Amount of Request: 
Remaining Budget: 

$ 
$ 
$ 
$ 

ADMINISTRATIVE RECOMMENDATION: 

Account Name: 
Account#: 

Approval of a 90-day contract extension with VPSI, Inc. to continue the Cherokee County (CATS) Vanpool 
Program. 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: ' . 



VPS/Inc. 

·II 

FEB 1 3 2012 

VPSI World Headquarters 11220 Rankin Drive I Troy, Michigan I 48083 I Te l: 248.597.3500 I Fax: 248.597.3501 I www.vpsiinc.com 

February 6, 2012 

Mr. Jerry Cooper 
County Manager 
Cherokee County 
1130 Bluffs Parkway 
Canton, GA 30114 

RE: Cherokee County Vanpool (CATS} Program 

Dear Mr .. Cooper: M 1 
1 

&o,l- . 

1'o dct. £~u:J · 
This letter is to execute a~ e tension of the 2011 contract year for the above 
referenced program through Ap · , 2.. VPSI would like to thank Cherokee County 
for your continued public-private partnership and on-going commitment to van pooling. 
The CATS program has achieved very strong outcomes and is relieving congestion in and 

around the Cherokee County area. Vanpooling is the nation's most cost-effective 
transportation solution for suburban communities and VPSI is pleased to be Cherokee 

County's vanpool provider. 

With your concurrence as indicated below, the CATS vanpool contract between 

Cherokee County and VPSI will be extended through ~f1~93:2. Please indicate 
below the total contract amount for this period. · M ~ I 1 Lo 1 'l.-

Thank you for the opportunity to serve as the van pool provider for the Cherokee County 
CATS Vanpool Program. 

Sincerely, 

tffivJ)1/A ' 
Steven R. Wright -r 
Vice President- Field Operations 

Vanpool I Carpool I Commuter Center I Rideshare I Commercial Leasing I Consulting Solutions 



=====================================================================~= 

CONCURRENCE: 

-GG-~ Extension Contract Total Funds: ----------
qo &~ 

Cherokee County 
Mr. Jerry Cooper, County Manager 

Signature 

Date 

i I 
Date 

WITNESS: 

Signature 

Date 

WITNESS: 

Sig~ 
Date 





Cherol{ee County, Georgia 
Agenda Request 

SUBJECT: Clinical Agreement for EMT /Paramedic Training 

SUBMITTED BY: Waylon White, Fire- ES 

COMMISSION ACTION REQUESTED: 

MEETING DATE: March 6,2012 

Consider renewal of Intergovernmental Agreement with Fortis College for EMT training. 

FACTS AND ISSUES: 

This contract is to allow EMT and Paramedic st1.1dents from Fortis College to ride on om ambulances for 
the pmpose of new EMT and Paramedic tmining. The original contract was created by the County 
Attorney and allows for an automatic renewal for one additional yent'. The agreement can be terminated at 
any time by a letter from either party. Since entering into the original agreement with the school, they have 
chnnged the name fl·om Medix College to Fortis College as reflected on the current agreement ns submitted 
for approval. 

BUDGET: No budgetary impact 

Budgeted Amount: Account Name: 
Amo\mt Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

Budget AdjustmentNecessnry: YesD No .~J Note: If yes, please attach budget amendment form 

Contract Approval Required: Yes =:tlll!ii.j NoD 
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration. 

ADMINISTRATIVE RECOMMENDATION: 

To approve the renewal of Intergovernmental Agreement with Fortis College. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 



CHEROKEE COUNTY- FORTIS COLLEGE 
INTERGOVERNMENTAL AGREEMENT FOR EMT-1 TRAINING 

This Intergovenunental Agreement is entered into as of the 24th day ofOcotber, 2011, by 

and between CHEROKEE COUNTY, GEORGIA, a political subdivision of the State of 

Georgia, by and tlu·ough its duly authorized governing authority, the Board of Commissioners of 

Cherokee Co·unty, Georgia (hereinafter referred to as "Cherokee County,), and 

FORTISCOLLEGE (hereinafter referred to as "FC,). 

WITNESSETH: 

WHEREAS, FC desires for Cherokee County to assist in the training of Students in the 

Program; 

WHEREAS, Cherokee County agrees t<;> assist in the training of Students in the Program 

pursuant to the terms and conditions contained herein; 

WHEREAS, Cherokee County acknowledges that by participating in the training of 

Students in the Program, Cherokee Cmmty gains valuable assistance from the Students, which 

assistance relieves the burden of emergency resources that must be provided by Cherokee 

County; and 

WHEREAS, the Patties are authorized to enter into. this Agreement pmsuant to Atticle 

IX, Section III, Paragraph I of the Constitution of the State of Georgia of 1983 regarding 

intergovernmental contmcts and pursuant to O.C.G.A. § 20-4-14(c)(5) regarding state technical 

colleges. 

NOW, THEREFORE, for and in consideration of the mutual covenants, promises, terms 

and agreements contained herein, and for other good and valuable consideration, the receipt and 

sufficiency of which hereby is acknowledged, it is agreed by and between Cherokee County and 

FC as follows: 



ARTICLE I. 
OVERVIEW OF AGREEMENT 

The purpose of this Agreement is to set forth the responsibilities and obligations of each 

party as such concern the emergency medical technician training of students ("Student(sY') in the 

EMT-1 Course program being offered by FC (the "Program,) insofar as such training involves 

Students' presence in Cherokee County vehicles and on Cherokee County propetty and Students' 

training by Cherokee County employees. 

Pursuant to this Agreement, employees of the Cherokee County Department of Fire and 

Emergency Services (the "Cherokee Adjuncts,) shall provide to Students clinical training 

experience ("Clinical Experience,) required for successful completion of the Program, including 

allowing Students to ride in Cherokee County emergency vehicles, observe Cherokee Adjuncts 

performing procedures on patients, and perform certain limited procedures on patients under the 

direct supervision of Cherokee Adjuncts. In addition, and more specifically: 

A. Clinical Experience will be provided without regard to race, creed, color, gender, 

national or ethnic origin, religion, disability, age, veteran status, or citizenship 

status (except in those circumstances permitted m· mandated by law). 

B. Cherokee County will furnish facilities for the Students in such manner and at 

such times as the parties herein mutually agree. 

C. Cherokee County will not be required to provide free treatment to Students or to 

Program instructors supplied by FC ("FC Instructors") for injuries that occur 

during the performance of this Agreement. Students and FC Instructors may 

request such treatment at their own personal expense. FC shall, to the extent 

required by law or policy, recommend to pat1icipating Students and FC 

2 



Instructors at substantial risk of directly contacting bodily fluids or airborne 

tuberculosis pathogens, antibody and/or antigen testing and vaccination in 

accordance with requirements of the Occupational Health and Safety 

Administration and the Centers for Disease Control and Prevention. 

D. This Agreement shall not relieve Cherokee County of its responsibility to provide 

care for its patients. 

E. Student activities with Cherokee CO\mty will be planned by FC Instructors in 

conjm1ction with Cherokee Adjuncts, in order to meet certification requirements 

mandated by the· Georgia Department of Human Resources and the Joint 

Commission on Accreditation ofHealthcare Organizations. 

F. Clinical Experiences are designed to facilitate the successful completion of the 

Program by Students. By participating in the training of Students in the Program, 

Cherokee County gains valuable assistance, which assistance relieves a portion of 

the burden of emergency resomces that must be provided by Cherokee County. 

G. There is no contract of employment or promise of future employment implied by 

this Agreement. No party, including but not limited to Students, FC Instntctors 

and Cherokee Adjuncts, will receive any remuneration pursuant to this 

Agreement. 

H. The parties to this Agreement acknowledge that their relationship with respect to 

this Agreement is that of independent contractors. Neither patty hereto has the 

right to act for or take any action on behalf of or bind the other. Neither party has 

the right to act as agent for the other. 



I. Students shall only engage in Clinical Experiences with Cherokee County to the 

extent required for successful completion of the Program. 

ARTICLE II. 
DUTIES OF CHEROKEE COUNTY 

Cherokee County agrees to: 

A. Provide Clinical Experiences tlll'ough Cherokee Adjuncts for the Students as 

required for successful completion of the Program, and to allow Students the use 

of any clinical information available at Cherokee County, except as may be 

otherwise prohibited by this Agreement or by law. The hours and types of Clinical 

Experiences will be mutually agreed upon with PC. 

B. Observe the following persotmel policies: 

1. Timing of Students' Clinical Experiences shall be mutually agreed upon 

between the parties. · 

2. Permit PC Instructors and Students to obsetve PC's calendar for holidays 

and events. 

3. Allow Students to make up time lost due to unavoidable absences. 

4. Ensure that Students wear the accepted uniform dming Clinical 

Experiences. 

C. Make provision for orientation of FC Instructors to the facilities, philosophies, 

and policies of Cherokee County. 

D. Assist in the orientation of Students to Cherokee County. 

E. Allow training of a maximum of one ( 1) sn1dent in each available Cherokee 

County emergency vehicle. 
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F. Provide conference space for examination and critiques of Students according to a 

mutually agreed upon schedule. 

G. Provide parking for Students and FC Instructors commensurate with parking 

provided to the general public. 

ARTICLE Ill. 
DUTIESOFMC 

FC agrees to: 

A. Ensure that Students who fail to maintain a grade point average of at least "C'' 

will not participate in Clinical Experiences. 

B. Provide specific written clinical behavioral objectives for Students to Cherokee 

_Adjuncts prior to Student Clinical Experiences. Conferences will be scheduled by 

FC Instructors with Chei·okee Adjuncts to discuss Student progress, Student 

performance, and patient services. 

C. Submit a schedule with names of Students to Cherokee County at least fomteen 

(14) days prior to the beginning of any course. 

D. Provide for all administrative ftmctions required by Cherokee County necessary 

for smooth operation of the Program (i.e. joint review of the use of clinical 

facilities and emergency vehicles). 

E. Ensure observance of Cherokee County policies and procedures by the Students 

and FC lnstmctors. 

F. Ensure that FC and each Student and FC Instructor has liability insurance to 

cover their acts or omissions as described in Exhibit 11A,, attached hereto and 

incorporated herein by reference. 
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G. Provide specific instructions for each Student's Clinical Experience prior to 

arrival at the assigned Cherokee County clinical site. Students may be allowed to 

perform any clinical procedme falling within the realm of his/her current 

academic level, according to his/her capability, and under supervision of a 

Cherokee Adjunct. 

H. Establish a procedure for notifying Cherokee County if a Student is unable to 

attend a scheduled Clinical Experience for any reason. Advise Students that any 

Clinical Experience time missed as a result of absence will not be made up 

without prior approval of Cherokee County. 

I. Provide appropriate, written policies regarding remediation and/or penalization of 

Students for violation of any applicable policies and procedures. 

J. Familiarize FC Instmctors and Students assigned to Cherokee County with the 

clinical competency system. 

K. Schedule Students' Clinical Experiences in accordance with recommendations of 

Cherokee Adjuncts. 

L. Ensure that FC's Program Coordinator meets with the Cherokee County Fire 

Chief or his designee and with the Cherokee Adjuncts as appropriate to maintain 

awareness among the parties of Program polices and procedures, and Student 

progress. 

M. Assure that each Student completes confidentiality and privacy training and signs 

a confidentiality agreement in a form acceptable to Cherokee County prior to 

patticipation in any Clinical Experiences. Such training will be provided by FC 

Instructors. 
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N. FC and FC Instmctors shall adhere to all applicable regulatory and accreditation 

standards, including but not limited to those of the Georgia Depat1ment of Human 

Resources and the Joint Commission on Accreditation of Healthcare 

Organizations. 

0. FC acknowledges that its Students and the FC Instructors may receive 

confidential information of Cherokee County and that it will protect the 

confidentiality of any such confidential information and will require any of its 

students, instructors, consultants, and/or staff to likewise protect such confidential 

information. FC agrees that confidential information it receives or such reports, 

information, opinions or conclusions that FC, its Students, or the FC Instructors 

create under this Agreement shall not be made available to, or discussed with, any 

individual or organization, inchtding the news media, without prior written 

approval of Cherokee County. FC shall exercise reasonable precautions to prevent 

the unauthorized disclosure and use of Cherokee County information whether 

specifically deemed confidential or not. FC agrees and covenants that it will not 

allow voluntarily disclosure of any personnel, payroll, risk management, claims, 

insurance, attorney-client privileged or other information received during the 

course and scope of the performance of this Agreement to any person or entity 

except the Cherokee County Board of Commissioners or its designee as such 

information is sensitive, private, and confidential. 

P. FC shall ensure that Students and FC Instructors observe Cherokee County's 

parking regulations. 
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Q. Assure that each Student and FC Instmctor has had a tuberculin skin test (PPD) or 

chest x-ray before entering clinical practicum. Students and MC Instructors shall 

have a physical, c\ll'rent CPR card and Hepatitis B vaccine series completed, 

started or informed refusal. Students and FC Instructors shall have a background 

check and drug screen, with certification to Cherokee County that the Students 

and MC Instructors successfully passed both screenings. 

R. Educate and train Students regarding HIPAA, JCAHO, OSHA, personal 

protective equipment, patient confidentiality, and medical record documentation. 

ARTICLE IV. 
JOINT DUTIES 

The parties agree to: 

A. Provide each Student with Clinical Experiences, supplies and equipment 

necessary for successful completion of the Program. 

B. Provide qualified FC lnstmctors and Cherokee Adjuncts having responsibility 

for Student instruction, supervision, and evaluations during Clinical Experiences 

in accordance with all applicable laws, rules and regulations. Ensure that FC 

Instructors and Cherokee Adjuncts petform such duties commensurate with their 

individual levels of experience and training. 

C. Ensure that all clinical environments conform to all applicable federal, state, and 

local laws, regulations and standards. 

ARTICLEV. 
REQUESTS FOR REMOVAL 

FC, at Cherokee County's request, shall remove from the Program any Student whose 

work or conduct may have a detrimental effect on patients or personnel or who otherwise poses 
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an unacceptable risk to Cherokee County, as determined in Cherokee County's sole discretion. 

FC may withdraw any Student whose progress, achievement or adjustment does not justify 

continuance in the Program. 

ARTICLE VI. 
HIPAA COMPLIANCE 

FC shall ensure that it, the FC Instructors, and the Students use and disclose "Protected 

Health Information, of patients (as defined in the Health Insurance Portability and 

Accotmtability Act ("HIPAA") privacy mles at 45 C.F.R. § 164.501, et seq.) that FC or any FC 

Instructor or Student receives pursuant to tllis Agreement only to the extent necessary: (i) to 

perform its specific obligations under this Agreement; and (ii) for its own management and 

administration and to carry out its legtd responsibilities in compliance with 45 C.F.R. § 

164.504(e)(2)(i)(A), (e)(4), and all other current or future applicable laws or regulations. For 

purposes of this Agreement, the parties agree that FC is a "business associate" and that all related 

requirements as set forth in 45 C.P.R. § 164.504(e)(2)(ii), including contract termination rights, 

are hereby incorporated by reference into this Agreement. The patties also agree to the terms 

contained in Exhibit "B," attached hereto and incorporated herein by reference. Nothing in this 

Agreement shall be deemed to authorize FC to use or disclose Protected Health Information in 

violation of any applicable law or regulation, including but not limited to HIP AA privacy rules at 

45 C.F.R. § 164.501, et seq. 

ARTICLE VII. 
TERM; TERMINATION 

Section 701. Term of Agreement. The term of this Agreement shall commence as of 

the date of execution and shall continue until either party terminates the Agreement, but in no 

event shall such term extend beyond December 31, 2012. 

j 
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Section 702. Tel'mination Rights. The parties shall have the right to terminate this 

Agreement upon mutual agreement and each shall further have the right to terminate upon the 

1 
breach of any provision of this Agreement by the other patty if not corrected within ten (10) days 

of written notice thereof. Each party shall also have the right to terminate this Agreement upon 

provision to the other party of thirty (30) days written notice of termination for any reason or no 

reason. Termination shall relieve the patties of further performance under the Agreement 

(except those obligations contained in Article III (Paragraph 0), Article VI, Atticle VIII, and any 

separate Confidentiality Agreement, all of which shall survive the termination of this 

Agreement), but notice of termination shall not relieve either party of obligations undertaken 

prior to receipt of such notice of termination. 

ARTICLE VIII. 
INDEMNIFICATION 

FC covenants and .agrees to take and assume all responsibility for the performance of this 

Agreement. FC shall bear all losses and damages directly or indirectly resulting to it on account 

of the performance or character of the services rendered pursuant to this Agreement. FC shall 

defend, indemnify and hold harmless Cherokee County, its officers, boards, commissions, 

elected and appointed officials, employees, agents, and volunteers (the "Cherokee Indemnified 

Patties") from and against any and all claims, suits, actions, liability, judgments, damages, 

losses, and expenses, including but not limited to, attorney's fees, which may be the result of 

willful, negligent or tortious conduct arising out of the performance of this Agreement, 

performance of contracted services, or operations by PC, anyone directly or indirectly employed 

by FC or anyone for whose acts FC may be liable, including but not limited to the Students and 

the FC Instmctors, regardless of whether or not the act is caused in patt by a patty indemnified 

hereunder. Such obligation shall not be construed to negate, abridge, or other~ise reduce any 
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other right or obligation of indemnity which would othetwise exist as to any patty or person 

described in this provision. In any and all claims against Cherokee County or any of its agents or 

employees, by any employee of FC, anyone directly or indirectly employed by FC or anyone for 

whose acts FC may be liable, including but not limited to the Students and the FC Instructors, the 

indemnification obligation set forth in this provision shall not be limited in any way by any 

limitation on the amount or type of da.mages, compensation or benefits payable by or for FC 

under workers, or ~orkmen,s compensation acts, disability benefit acts or other employee 

benefit acts. This obligation to indemnify and defend the Cherokee Indemnified Parties shall 

survive termination of this Agreement. 

ARTICLE IX 
MISCELLANEOUS 

Section 901. Assignment. Neither party shall, without written consent of the other 

party, assign or transfer this Agreement or any rights or obligations hereunder. 

Section 902. Amendment. The terms of this Agreement shall not be altered, amended, 

or modified except in writing signed by duly authorized officers or representatives of the patties. 

Section 903. Construction of Aga·ecment. Tlus Agreement shall be construed under 

the laws of the State of Georgia. 

Section 904. Severability. If any paragraph, subparagraph, sentence, clause, phrase, or 

any portion of this Agreement shall be declared invalid or unconstitutional by any court of 

competent Jurisdiction or if the provisions of any part of this Agreement as applied to any 

particular situation or set of circumstances shall be declared invalid or unconstitutional, such 

invalidity shall not be construed to effect the pmtions of this Agreement not held to be invalid. It 

is hereby declared to be the intent of the parties to provide for separable and divisible parts, and 

they do hereby adopt any and all parts hereof as may not be held invalid for any reason. 
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Section 905. Notice. 

Any notice of communications hereunder shall be in writing and shall be deemed to have 

been delivered when deposited in the United States mail, registered or certified, addressed as 

follows: 

Attn: President 
[21 08 Cobb Pkwy 
Smyrna, Ga 30080] 

Cherokee County: 

Attn: Fire Chief 
150 Chattin Drive 
Canton, Georgia 30115 

Or to such other address as either pat1y may designate for itself by written notice to the 

other pat1y from time to time. 

Section 906. No Third Party Rights. This Agreement shall be exclusively for the 

benefit of MC and Cherokee County and shall not provide any third parties with any remedy, 

claim, liability, reimbursement, cause of action, or other right. 

Section 907. Unconh•ollable Cit·cumstance. The performance of either pat1y 

hereunder shall be excused if such pa11y is reasonably precluded from performance by the 

occurrence of an Uncontrollable Circumstances, which shall be defined as follows: Any act, 

event, or condition, or any combination thereof, that is beyond the reasonable contl'Ol of the party 

relying on the same and that materially interferes with the performance of the party's obligations, 

to include, but not be limited to, (a) acts of God; (b) fire, flood, hurricane, tornado, and 

ea11hquakes; (c) the failure of any utility provider to provide and maintain utility services 

through no fault of the party; and (d) the preemption, confiscation, diversion, destmction, or 
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other interference in possession or performance or supply of materials or services, by or on 

behalf of, or with the authority of, a governmental body in connection with a declared or asserted 

public emergency. 

A party relying on the occurrence of an Uncontrollable Circumstance as an excuse for 

non-performance shall as soon as is reasonably possible upon becoming aware of such an event 

and its consequences notify the other party of the occutTence of such event and its consequences 

and shall take all reasonable efforts to eliminate the cause of such non-performance and to 

resume full performance in accordance with this Agreement. 

Section 908. Counterparts. This Agreement may be executed in one or more 

counterparts, each of which shall constitute an original. It shall not be necessary that each 

signatory sign the name counterpart as long as each has signed an identical counterpart. 

Section 909. Authol'ity to Enter Agreement. Each of the individuals who executes 

this Agreement agrees and represents that he is authorized to execute this Agreement on behalf 

of the respective governmental entity and fm1her agrees and represents that this Agreement has 

been duly passed upon by his respective governmental entity and spread upon the Minutes. 

Accordingly, Cherokee County and FC both waive ftnd release any right to contest the 

enforceability of this Agreement based upon the execution and/or approval thereof. 

Secti~m 910. Activity on/in Cherol<ee County P1·opcrty. In the event that PC, FC's 

employees or agents, or any FC Instmctor or Student enters Cherokee County's designated 

premises, which includes any Cherokee County real property, structure or vehicle, and travel to 

and from such prope11y, for any reason in connection with this Agreement, PC shall ensure that 

all such parties observe all applicable security requirements and all safety, protection, and traffic 

regulations. 
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Section 911. Waivcl' of Breach. The waiver by either patty of a breach or violation of 

any provision of this Agreement shall not operate as, or be construed to be, a waiver of any 

subsequent breach of the same or other provision hereof. 

IN WITNESS WHEREOF, the patiies have caused this Agreement to be executed 

under seal as ofthe date first written above. 

Attest: 

Attest: 

County Clerk 

FORTIS COLLEGE 

B~ J?t1Jv~- r0jz-vl~, 
President I 

CHEROKEE COUNTY, GEORGIA 

By: __ ---:--------
Chairman 

14 . 



:;1 .. 

(1) Requirements: 

EXHIBIT A 
INSURANCE REQUIREMENTS 

FC shall have and maintain in full force and effect for the duration of this Agreement, 

insurance insuring against claims for injuries to persons or damages to property which 

may arise from or in colUlection with the performance of this Agreement by FC, its 

agents, representatives, employees, Students or FC Instructors. All policies shall be 

subject to approval by the Cherokee County Attorney to form and content. These 

requirements are subject to amendment or waiver if so approved in writing by the 

Cherokee County Manager. 

(2) Minimum Limits of Insurance: 

FC shall maintain limits no less than: 

(a) Comprehensive General Liability of $1,000,000 combined single limit per 

occ\m·ence for bodily and personal injury, sickness, disease or death, injury to or 

destruction of property, including loss of use resulting therefrom. 

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of $1,000,000 

combined single limit per occurrence for bodily and personal injury, sickness, 

disease or death, injury to or destruction of property, including loss of use 

resulting therefrom. 

(c) Professional Liability of $2,000,000 limit for claims arising out of professional 

services ca11sed by FC's errors, omissions, or negligent acts. 

(d) Workers' Compensation limits as required by the State of Georgia and employers 

Liability limits of$1,000,000 per accident. 



(3) Deductibles and Self· Insured Retentions: 

Any deductibles or self·insured retentions m\tst be declared to and approved by Cherokee 

County. 

(4) Other Insurance Provisions: 

The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liability and Automobile Liability Coverage. 

(i) Cherokee County, its officials, employees, agents, Students, FC 

Instructors and volunteers are to be covered as insureds as respects: 

liability arising out of activities performed by or on behalf of FC; products 

and completed operations of FC; premises owned, leased, or used by FC; 

automobiles owned, leased, hired, or borrowed by FC. The coverage shall 

contaiti no special limitations on the scope of protection afforded to 

Cherokee County, its officials, employees, agents or volunteers. 

(ii) FC's insurance coverage shall be primary noncontributing insurance as 

respects to any other insurance or self·insurance available to Cherokee 

County, its officials, employees, agents, Students, FC Instructors or 

volunteers. Any insurance or self·insurance maintained by Cherokee 

County, its officials, employees, Students, FC Instructors or volunteers 

shall be excess of FC's insmance and shall not contribute with it. 

(iii) Any failme to comply with repmiing provisions of the policies shall not 

affect coverage provided to Cherokee County, its officials, employees, 

agents, Students, FC Instructors or volunteers. 
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(iv) Coverage shall state that FC's insurance shall apply separately to each 

insured against whom claim is made or suit is brought, except with respect 

to the limits of the insurer's liability. 

(v) Coverage shall be provided on a "pay on behalf' basis, with defense costs 

payable in addition to policy limits. There shall be no cross liability 

exclusion. 

(vi) The insurer agrees to waive all rights of subrogation against Cherokee 

County, its officials, employees, agents, and volunteers for losses arising 

from the performance of obligations under this Agreement. 

(vii) All endorsements to policies shall be executed by an authorized 

representative of the insurer. 

(b) Workers' Compensation Coverage. 

The insurer will agree to waive all rights of subrogation against Cherokee County, 

its officials, employees, agents, and volunteers for losses arising from the 

performance of obligations under this Agreement. 

(c) All Coverages. 

(i) Each insurance policy required by this clause shall be endorsed to state 

that coverage shall not be suspended, voided, canceled, reduced in 

coverage or in limits except after thirty (30) days prior written notice by 

certified mail, return receipt requested, has been given to Cherokee 

County. 

(ii) Policies shall have concurrent starting and ending dates. 
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(5) Acceptability of Insurers: 

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than A:VII. 

(6) Verification of Coverage: 

FC shall furnish Cherokee County with certificates of insurance and endorsements to the 

policies evidencing coverage required by this clause prior to the start of work. The 

cettificates of insurance and endorsements for each insurance policy are to be signed by a 

person authorized by that insurer to bind coverage on its behalf. The certificate of 

insurance and endorsements shall be on a form ·utilized by FC's insurer in its normal 

course of business and shall be received and approved by Cherokee County prior to 

execution of this Agreement by Cherokee Cmmty. Cherokee County reserves the right to 

require complete, certified copies of all required insurance policies, at any time. FC shall 

provide proof that any expiring coverage has been renewed or replaced at least two (2) 

weeks prior to the expiration of the coverage. 

(7) Claims-Made Policies: 

FC shall extend any claims-made insurance policy for at least six (6) years after 

termination or final payment under the Agreement, whichever is later. 
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EXHIBITB 

HIP AA REQUIREMENTS 

(a) Definitions 

Terms used, but not otherwise defined, in this Agreement shall have the same meaning as 

those terms in HIP AA and its interpretive regulations. 

Examples of specific definitions: 

(1) Individual. "Individual" shall have the same meaning as the term "individual" in 

45 CPR § 160.103 and shall include a person who qualifies as a personal 

representative in accordance with 45 CPR § 164.502(g). 

(2) Privacy Rule. "Privacy Rule" shall mean the Standards for Privacy of Individually 

Identifiable Health Information at 45 CFR Part 160 and Patt 164, Subpat1s A and 

E. 

(3) Protected Health Information. "Protected Health Information" shall have the same 

meaning as the term "protected health information" in 45 CFR § 160.103, limited 

to the information created or received by MC from or on behalf of Cherokee 

Cm.mty. 

(4) Required By Law. "Required By Law" shall have the same meaning as the term 

"required by law" in 45 CFR § 164.103. 

(5) Secretary. "Secretary" shall mean the Secretary of the Department of Health and 

J-1\lman Services or his designee. 

(b) Obligations and Activities ofFC 

(1) FC agrees to not use or disclose Protected Health Information other than as 

permitted or required by the Agreement or as Required By Law. 



(2) 

(3) 

FC agrees to use appropriate safeguards to prevent use or disclosure of the 

Protected Health Information other than as provided for by this Agreement. 

FC agrees to report to Cherokee County any use or disclosure of the Protected 

Health Information not provided for by this Agreement of which it becomes 

aware. 

( 4) FC agrees to ensure that any agent, including a subcontractor, to whom it provides 

Protected Health Information received from, or created or received by FC on 

behalf of Cherokee County agrees to the same restrictions and conditions that 

apply tlu·ough this Agreement to FC with respect to such information. 

(5) FC agrees to provide access, at the request of Cherokee County, and in a 

reasonable time and maimer, to Protected Health Information in a Designated 

Record Set, to Cherokee County or, as directed by Cherokee County, to an 

Individual in order to meet the requirements under 45 CFR § 164.524. 

(6) FC agrees to make any amendment(s) to Protected Health Information in a 

Designated Record Set that Cherokee County directs or agrees to pursuant to 45 

CFR § 164.526 at the request of Cherokee County or an Individual, and in a 

reasonable time and manner. 

(7) FC agrees to make internal practices, books, and records, including policies and 

procedures and Protected Health Information, relating to the \tse and disclosure of 

Protected Health Information received from, or created or received by FC on 

behalf of, Cherokee County available to Cherokee County, or to the Secretary, in 

a reasonable time and manner or as designated by the Secretary, for purposes of 

the Secretary determining Cherokee County's compliance with the Privacy Rltle. 
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(8) FC agrees to document such disclosures of Protected Health Information and 

information related to such disclosures as would be required for Cherokee County 

to respond to a request by an Individual for an accounting of disclosures of 

Protected Health Information in accordance with 45 CFR § 164.528. 

(9) FC agrees to provide to Cherokee County or an Individual, in time and manner 

[Insert negotiated terms], information collected in accordance with this 

Agreement, to permit Cherokee County to respond to a request by an Individual 

for an accounting of disclosures of Protected Health Information in accordance 

with 45 CFR § 164.528. 

(c) General Use and Disclosure Provisions 

(1) Except as othetwise limited in this Agreement, FC may use or disclose Protected 

Health Information to perform functions, activities, or services for, or on behalf 

of, Cherokee County as specified in the Agreement, provided that such use or 

disclosure would not violate the Privacy Rule if done by Cherokee County or the 

minimum necessary policies and procedures of the Cherokee County. 

(d) Provisions for Cherokee County to Inform FC of Privacy Practices and Restrictions 

(I) Cherokee County shall notify FC of any limitation(s) in its notice ofprivacy 

practices of Cherokee County in accordance with 45 CFR § 164.520, to the extent 

that such limitation may affect FC's use or disclosure of Protected Health 

Information. 

(2) Cherokee County shall notify FC of any changes in, or revocation of, permission 

by Individual to use or disclose Protected Health Information, to the extent that 

such changes may affect FC's use or disclosure of Protected Health Information. 
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(3) Cherokee County shall notify PC of any restriction to the use or disclosure of 

Protected Health Information that Cherokee County has agreed to in accordance 

with 45 CFR § 164.522, to the extent that such restriction may affect PC's use or 

disclosure of Protected Health Information. 

(e) Permissible Requests by Cherokee County 

Cherokee County shall not request FC to use or disclose Protected Health Information in 

any marmer that would not be permissible under the Privacy Rule if done by Cherokee County, 

except regarding management and administrative activities ofFC. 

(f) Effect ofTennination 

(1) Except as provided in paragraph (2) of this section, upon termination of this 

Agreement, for any reason, FC shall return or destroy all Protected Health 

Information received from Cherokee County, or created or received by FC on 

behalf of Cherokee County. This provision shall apply to Protected Health 

Information that is in the possession of subcontractors or agents of FC. FC shall 

retain no copies of the Protected Health Information. 

(2) In the event that FC determines that returning or destroying the Protected Health 

Information is infeasible, FC shall provide to Cherokee County notification of the 

conditions that make return or destn~etion infeasible. Upon verifying that return or 

destruction of Protected Health Information is infeasible, FC shall extend the 

protections of this Agreement to such Protected Health Information and limit 

further uses and disclosures of such Protected Health Information to those 

purposes that make the return or destruction infeasible, for so long as PC 

maintains such Protected Health Information. 
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(g) Miscellaneous 

(1) Regulatory References. A reference in this Agreement to a section in the Privacy 

Rule means the section as in effect or as amended. 

(2) Amendment. The Parties agree to take such action as is necessary to amend thls 

Agreement from time to time as is necessary for Cherokee County to comply with 

the req~irements of the Privacy Rule and the Health Insurance Portability and 

Accountability Act of 1996, Pub. L. No. 104wl91. 

(3) Survival. The respective rights and obligations of FC under "Effect of 

Termination" above shall survive the termination of this Agreement. 

( 4) Interpretation. Any ambiguity in this Agreement shall be resolved to permit 

Cherokee County to comply with the Privacy Rule. 

s 
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Cherokee County, Georgia 
Agenda Request 

Agenda No. 

SUBJECT: FY 2013 Department of Human Services (DHS) 
Annual Application for Rural Transpm1ation Program 
CATS 5311 Demand Response Service 

MEETING DATE: March 6, 2012 

SUBMITTED BY: Geoffrey E. Morton 

COMMISSION ACTION REQUESTED: 

Consider approval of submittal of the FY 2013 Department of Human Services (DHS) annual application for 
funding which supports the County's Rural Transportation Program (CATS 5311). 

FACTS AND ISSUES: 

This program provides necessary local match funding for transit services for the elderly, persons with 
disabilities and other transit dependent citizens of Cherokee County. 

The DHS FY 2013 application is the initial process required to contract with DHS and receive funding for the 
CATS Rural Transportation Program. After DHS approval, the final contract will be brought back to the Board 
of Commissioners for final approval. The existing 2012 DHS contract is approximately $209,736.00 and we 
do not anticipate a major funding change for the coming 2013 fiscal year. 

In 2011 the CATS 5311 program served a total of 57,860 riders. 

BUDGET: 

Budgeted Amount: 
Amount Spent to Date: 
Amount Encumbered: 
Amount Requested: 
Remaining Budget 

$ 
$ 
$ 
$ 
$ 

ADMINISTRATIVE RECOMMENDATION: 

0.00 
0.00 
0.00 
0.00 
0.00 

Account Name: 
Account#: 

Approval of contract amendment between the Cherokee County and the Georgia Depat1ment of Human 
Services for increase in funding to the CATS demand response service. 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: .r • 
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TRANSPORTATION FUND 

2012 BUDGET (12 MONTH COMPARISON} 

Urban Route Rural Route 

Urban "Canton" Rural Route Van Pool Fed Grant Fed Grant 

Route (FIXED) (5311) (G266) (ARRA1) (ARRA2) TOTAL 

REVENUE 

Grant Funding $0 $231,733 $88,000 $255,237 $64,000 $638,971 

Passanger Fares $19,000 $25,000 $0 $0 $0 $44,000 

Other External Revenue $0 $325,304 $0 $0 $0 $325,304 

TOTAL REVENUE $19,000 $582,037 $88,000 $255,237 $64,000 $1,008,275 

TOTAL EXPENSES $98,091 $679,784 $110,000 $255,237 $64,000 $1,207,112 

GAIN/LOSS ($79,091} ($97,747} ($22,000) $0 $0 ($198,837) 

GENERAL FUND TRANSFER $79,091 $97,747 $22,000 $198,837 

BALANCE $0 $0 $0 $0 $0 $0 

RIDERSHIP 27,300 57,860 22,500 

COUNTY COST PER RIDER $2.90 $1.69 $0.98 

2012 BUDGET (9 MONTH SHORT FISCAL YEAR) 

Urban Route Rural Route 

Urban "Canton" Rural Route Van Pool Fed Grant Fed Grant 

Route (FIXED) (5311) (G266) (ARRA1) (ARRA2) TOTAL 

REVENUE 

Grant Funding $0 $173,800 $66,000 $191,428 $48,000 $479,228 

Passanger Fares $14,250 $18,750 $0 $0 $0 $33,000 

Other Externa l Revenue $0 $243,978 $0 $0 $0 $243,978 

TOTAL REVENUE $14,250 $436,528 $66,000 $191,428 $48,000 $756,206 

TOTAL EXPENSES $73,568 $509,838 $82,500 $191,428 $48,000 $905,334 

GAIN/LOSS ($59,318} ($73,310) ($16,500) $0 $0 ($149,128) 

GENERAL FUND TRANSFER $59,318 $73,310 $16,500 $149,128 
BALANCE $0 $0 $0 $0 $0 $0 

C:\Documents and Settings\gmorton\Local Settings\ Temporary Internet Files\Content.Outlook\YYMJ03HD\2012 Transportation Overview for BOC with 
Ridership 2 21 2012 2/29/2012 10:45 AM 
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Gll:<gi~OOII 
ol!t,nu.,,wtm Clyde L. Reese Til, Esq. Commissioner 

Georgia Dcparuncnt of Human Services • Office of Facilities and Support Services 
Transportation Sctviccs Section • 450 Riverside Parkway, Suite 110• P.O. Box 1973 • Rome, GA 30162-1973 

Phone: (706) 802-5389 Fax: (706) 802-5392 

January 23, 2012 

JetTy W. Cooper, County Manager 
1130 Bluffs Pm'kway 
Canton, Georgia 30114 

RE: Intent to Renew 

Dear Mr. Cooper: 

Region One & 3B 

This is to inf01m you of the Georgia Depatiment of Human Services intent to renew your DHS 
Transportation contract for fiscal year 2013. Satisfaction evaluations performed resulted in 
overall satisfactory ratings of contracted services by Cherokee Transit- CATS. It is anticipated 
that the RTCC will vote positively to renew the contract at our meeting on Feb1uary 23, 2012. 

Please indicate your desire to renew by your signature below and return to the Regional 
Transpo1tation office no later than March 1, 2012. We look forward to our continuing 
partnership with Cherokee County on behalf of the human setvice clients who we se1ve. 

Sincerely, 

~~p:~ 
Michele Nystrom 
Regional Coordinator 

cc: Danita Crawford, Field Operations Coordinator, District One 
Geoffrey}rMorto~1 P.E., Public Works Director, Cherokee County 
Terry ~ enations Manager, CATS 

(I 

Serving the Counties of: 
Bnrtow, Catoosa, Chattooga, Cherokee, Cobb, Dade, Douglas, Fannin, Floyd, Giltner, Gordon, 

-; Haralson, Mumy, Paulding, Pickens, Polk, Walker and Whitlicld 
-' 
1 



-~-i" G -~ 4[<..'?.-- ·"·-~'f.p 
"~--~:-~0 
,_; ~· ~-,.~~\~~~:,~!!~( The initiating ~gency will submit this f~rm to the Vendor Management Group for verification and approval. Agency must 
~i.!-~. complete sect1on 5 of the form to obtam approval. 

VENDOR MANAGEMENT FORM (PeopleSoft Financial System) 

SECTION 1- VENDOR IDENTIFICATION (COMPLETE ALL APPLICABLE FIELDS) 

VENDOR NUMBER: 14576 FEI/SSN/EMP ID NUMBER:_5_8_-6_0_0_0_0_7_9 _____ _ 

vENDOR NAME: Cherokee County Board of Commissioners 

PAYMENT ALT NAME: {IF CHECK IS TO BE PAYABLE IN A DIFFERENT NAME)-----------------

ADDRESS: 1130 Bluffs Parkway 

ADDRESSCONT:. __________________________________ _ 

CITY: Canton sTATE: GA ZIP coDE: 30114 couNTRY: USA 
--------------~ ------------

PHONE NUMBER: (678) 493-6077 FAX NUMBER: (678) 493-6088 

EMAIL: gmorton@cherokeega.com 

SECTION 2- BANK ACCOUNT INFORMATION (ATTACH COPY OF VOIDED CHECK) 

ROUTING It 061000227 BANK ACCOUNT #2000138974925 -------------------------------
D Check here if General Bank Account can be used by ALL State of Georgia agencies making payments 

,. D Check here if this account can only be used for a SPECIFIC purpose __________________ _ 

{Indicat e specific purpose f or which this account can be used} 

I authorize the State of Georgia to deposit payment for goods or services received into the provided bank account by t he Automated Clearing House {ACH}. I further 
acknow ledge that this agreement is to remain in full effect until such time as changes to the bank account information are submitted in writing by the vendor or individual 
named above. I understand it is t he sole responsibili ty of the vendor or individual to notify the State of Georgia of any changes to the bank account Information. 

Cherokee County Board of Commissioners 
{Vendor Printed Name) 

SECTION 3 -SPECIFY TYPE OF ACTION {CHECK ALL THAT APPLY) 

D New Vendor 

D Classification Change ___________ _ 

D Employee 

D Add address 

(Vendor Signature) 

0 Name Change• • D Change of Address: Address II ___ _ 

D Vendor Deactivation D Fleet Anywhere Vendor 

D Bank Account Add D Bank Account Change 

D to99 

D FEI/TI 

D Right 

D Other (provide det ails in Section 4} 

c:J Bank Account Delete 

rn~ta.\ 

Documentation for Vendor Name/TIN changes must include at least one of t he following: IRS documentation (tax documents, FEI issuance letter, etc}; 
Confirm ation from Secretary of State's office of legal name change OR a newly completed W-9 form provided by t he vendor. 

SIC CODES {CHECK ALL THAT APPLY} 

c:J Small Business 
c=J GA Based Business 

c=J Women Owned c=J Minority Business Enterprise c::::J African American c:J Asian American 
r=::1 Minority Business Certified c:::::J Hispanic-Latino CJ Native American c=J Pacific Islander 

SECTION 4- ADDITIONAL COMMENTS 

SECTION 5 - STATE OF GEORGIA AGENCY CONTACT INFORMATION (OFFICE USE ONLY) 

Requestor Name: Angela Marshall Agency BU#: 42700 Date:, __________ _ 

Emai l: ammarshall@dhr.state.ga. us Phone: (404) 656-2146 Fax#: (770) 342-7470 
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The program (49 U.S.C. 5310) provides formula funding to States for the purpose of assisting private 
nonprofit groups in meeting the transportation needs of the elderly and persons with disabilities when the 
transportation service provided is unavailable, insufficient, or inappropriate to meeting these needs. 
Funds are apportioned based on each State's share of population for these groups of people. 

Funds are obligated based on the annual program of projects included in a statewide grant application. 
The State agency ensures that local applicants and project activities are eligible and in compliance with 
Federal requirements, that private not-for-profit transportation providers have an opportunity to participate 
as feasible, and that the program provides for as much coordination of Federally assisted transportation 
services, assisted by other Federal sources. Once FT A approves the application, funds are available for 
state administration of its program and for allocation to individual sub recipients within the state. 

The Georgia Department of Human Services (DHS) administers the Section 5310 Program for the State 
of Georgia employing federal and state funding authorized for the implementation of public transportation 
programs. 

It is not the intent of the Federal Transit Administration (FTA) or of DHS that funds provided for herein 
should supplant or be substituted for other federal funds available and previously used for the purposes of 
these grant programs. 

A. PROGRAM GOAL 

1. The goal of the Section 5310 Program is to provide assistance in meeting the transportation needs 
of elderly and disabled persons where public transportation services are unavailable, insufficient or 
inappropriate. Specifically, the program goal is to provide assistance for the purchase of passenger 
trips for the transportation of elderly and disabled persons by private nonprofit organizations or public 
bodies in urbanized, small urban and rural areas. 

2. The DHS, as Section 531 0 program administrator for the State of Georgia has instituted the policy 
that all federal and state funds used in the delivery of transportation services in this program will be 
applied in the purchase of services rather than in capital expenditures. No program funds will be used 
to purchase vehicles or related equipment. States have the option to designate the use of funds to 
meet the transportation needs of the target population. Within the state of Georgia, a Coordinated 
Transportation System has been developed to increase efficiency of transportation efforts I 
resources. The use of Section 5310 funds within a coordinated effort is considered a high priority 
objective. Where applicable, and in the best interests of the client population served, Section 5310 
funds are only solely used for purchase of service agreements and are used in lieu of vehicle 
purchases. Under this state management plan no funds will be made available to sub-recipients for 
the purchase of capital equipment. 
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B. STATE ROLE IN PROGRAM ADMINISTRATION- The Georgia Department of Human Services has 
the principal responsibility and authority for administration of the Section 5310 Program, including 
developing program criteria. The department's role in working with transportation providers includes: 

1. Ensuring adherence to federal program guidelines by all recipients; 

2. Notifying eligible local recipients of the availability of the program; 

3. Developing project selection criteria ; 

4. Soliciting applications; 

5. Ensuring fair and equitable distribution of program funds; 

6. Ensuring maximum coordination of public transportation; 

7. Ensuring a process whereby private transit and Para transit operators are provided an opportunity 
to participate to the maximum extent feasible. 

C. PROGRAM MANAGEMENT- Federal Requirements and Certifications 
Recipients of Section 5310 funding must comply with the following Federal Regu lations and 
Certifications: 

1. Lobbying 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act 
of 1995, P .L. 104-65 [to be codified at 2 U.S.C.§ 1601, et seq.] 

Contractors who apply or bid for award of $100,000 or more shall file the certification requ ired by 49 
CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose 
the name of a registrant under the Lobbying Disclosure Act of 1995 who had made lobbying contacts 
on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 
31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient. 

APPENDIX A, 49 CFR PART 20-CERTIFICATION REGARDING LOBBYING Certification for Contracts, 
Grants, Loans, and Cooperative Agreements (To be submitted with each bid of offer exceeding $100,000) 
The undersigned (Contractor] certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid , by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 
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(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with 
this Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 
Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in 
accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 
2 U.S.C. 1601, et seq.)] 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under 
grants, loans, and cooperative agreements) and that all sub recipients shall certify and disclose 
accordingly. 

2. School Bus Requirements 

School Bus Operations- Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and sub 
recipients of FT A assistance may not engage in school bus operations exclusively for the 
transportation of students and school personnel in competition with private school bus operators 
unless qualified under specified exemptions. When operating exclusive school bus service under an 
allowable exemption, recipients and sub recipients may not use federally funded equipment, vehicles, 
or facilities. 

3. Procurement 

Procurement of Supplies, Equipment, or Services by State [49 CFR Part 18; FTA C 4220.JD; 
FTA C 9040.1E (VL3); FTA C 9070.1E] 
When procuring supplies, equipment, or services using FTA funds, a state will follow the same 
policies and procedures it uses for procurements with non-Federal funds and will comply with the 
following Federal statutory requirements: 

Ensure that every purchase order and contract executed using Federal funds includes all clauses 
required by Federal statutes and executive orders and their implementing regulations. 

Conduct all procurement transactions in a manner providing full and open competition. 

Exclude the use of statutorily or administratively imposed in-state or local geographical preferences in 
the evaluation of bids or proposals except in those cases where applicable Federal statutes expressly 
mandate or encourage geographic preference. 

Obtain prior written FT A approval before entering into any contract with a period of performance 
exceeding five years inclusive of options. 

Use competitive proposal procedures based on the Brooks Act when contracting for architectural and 
engineering services if the state has not adopted a state governing the procurement of such services. 

Procurement of Supplies, Equipment or Services by Sub recipients [49 CFR Part 18; 49 CFR Part 
19; FTA C 4220.1 D; FTA C 9040.1 E; FTA C 9070.1 E] 
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Sub recipients of states which are public bodies (local or Indian tribal governments) fo llow state law and 
procedures and Federal statutory requirements when awarding and administering FTA assisted contracts. 
Sub recipients of states which are non-profit organizations follow state law and procedures, Federal 
statutory requirements and FTA third party contracting requirements when awarding and administering 
FTA assisted contracts. States are responsible for ensuring that sub recipients are aware of and comply 
with these requirements. 

Certification [FT A C 4220.1 OJ] 

States must annually certify to FTA that they will: 1) comply with all applicable requirements imposed by 
Federal laws, executive orders, or regulations and the requirements of FTA Circular 4220.1 D, Th ird Party 
Contracting Requirements, and other implementing guidance or manuals FTA may use; 2) include in 
contracts financed in whole or in part with FTA assistance all clauses required by Federal laws, executive 
orders, or regulations; and 3) ensure that each sub recipient and contractor will include in its sub 
agreements and contracts financed in whole or in part with FTA assistance all applicable clauses required 
by Federal laws, executive orders, or regulations. 

4. Civil Rights Requirements- The following is necessary documentation for compliance with 
civil rights requirements. 

Data collection and reporting Requirements for Title VI- The Federal Transit Administration has 
issued program guidelines for Title VI in FTA Circular 1160.1A. Recipients are requ ired to maintain 
current files on the ·information outlined below. Recipients should update information as conditions 
warrant. 

Recipients shall maintain and submit upon request to the DHS the following general information as it 
pertains to transit service. 

a. A list of any active lawsuits or complaints naming the party which allege discrimination on the 
basis of race, color, or national origin with respect to service or other transit benefits. The list 
should include the date the lawsuit or complaint was filed; a summary of the allegation; and the 
status of the lawsuit or complaint, including whether the parties of a lawsuit have entered into a 
consent decree. 

b. A description of all pending application for financial assistance and all financial assistance 
currently provided by other Federal agencies. 

c. A summary of all civil rights compliance review activities conducted in the last 3 years. The 
summary should include: the purpose or reason for the review; the name of the agency or 
organization that performed the review; a summary of the findings and recommendations of the 
review; and, a report on the status and/or disposition of such findings and recommendations. 

Disadvantaged Business Enterprise (DBE) 

Local recipients of Section 5310 funds must meet the requirements of the U. S. Department of 
Transportation's Minority Business Enterprise Regulation (49 CFR, Part 23) which intends that ten 
percent of the amount appropriated under the Act shall be expended with small business concerns 
owned and controlled by socially and economically disadvantaged individuals. 

D. ELIGIBILITY 
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1. Eligible Applicants Private nonprofit organizations which provide or which desire to provide 
transportation services to elderly and/or disabled persons are eligible to apply to the department for 
funding under the Section 5310 program. While the assistance is intended primarily for private non-profit 
organizations, public bodies approved by the state to coordinate services for the elderly and disabled, or 
any public body that certifies to the satisfaction of the state that private non-profit organizations in the 
area are not readily available to carry out the services, may be eligible to receive Section 5310 funds 
through the state. 

Certification to the state will require, as a minimum, the following documents dated no more than six 
months earlier than the application for assistance. 

a. A resolution by a recognized public board certifying that there are no private non-profit 
organizations in the subject area willing to provide services. 

b. Evidence of public notice announcing the public body's intent to apply for eligibility for Section 
5310 funding. 

c. Written request by the public body to the state requesting approval of eligibility to r~ceive 
Section 531 0 funds, to include assurance that all reasonable efforts to encourage private 
nonprofit participation have been exhausted. 

2. Eligible Services: The following types of transportation services are eligible: 

a. Trips dedicated to the special needs of elderly and disabled citizens. 

b. Regular community-wide fixed route/fixed schedule service. 

c. Community-wide demand responsive or route deviation service as required, to satisfy 
individual trip needs and to maximize economies of operation. 

d. Contract or subscription service to maximize revenue and provide a community service. 

3. Eligible Project Expenses 

Capital Projects: Funding ratios of capital projects for Section 5310 are as follows: 

Federal 
Other 

80% (maximum allowable) 
20% (includes state and/or local) 

The funding ratio for the federal share indicates the maximum allowed funding. At the department's 
option, this share may be less. The department will request state appropriations in an amount sufficient to 
provide a level of funding of 20%. Applicants are encouraged to provide as much as possible in order to 
maximize statewide services. 

E. LOCAL MATCH REQUIREMENTS: As stated in paragraph C.3.a., above, the department will 
request state appropriations in an amount sufficient to provide the entire non-federal required match of 
20%. Should this amount not be appropriated in full, applicants may be required to provide some portion 
or the entire non-federal share. If this should occur, applicants for capital projects will be required to 
certify that funds are available for payment of the local share before the application can be approved. 
The department will notify potential applicants of the local share requirement as a part of the application 
review and approval process. The local share must be from sources other than federal funds except 
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where specific legislative language of a federal program permits its fund to be used to match other federal 
funds. 

F. EVALUATION CRITERIA FOR PROJECT APPROVAL: The department will use the following 
criteria for the evaluation and selection of applicants for Section 5310 assistance. Carefully plan the 
development of your project description based on the points below. Describe efforts to meet these 
criteria in as much detail as possible to help us determine the quality of service provided by your agency 
and its financial capability. Each applicant will be evaluated on the points assigned to each of the below 
categories. Applicants must meet basic qualifications and will be scored in each category. Applicants with 
the highest overall score will be eligible for award. Selection I non-selection notifications will be provided 
all applicants, and will be maintained on file within the Office of Facilities and Support Services, 
Transportation Services Section for a three years. 

1. Ability to Service Target Population (25%) Describe the target population which this project is 
designed to serve and what gap in public services will be filled through the use of these funds. Describe 
as part of the project description the measures which will be taken to insure that qualitative services will 
result. Since program funds are limited, the project review process is designed to identify projects of 
exceptional merit. Among factors considered will be linkages with other transportation services to fill gaps 
in existing transportation infrastructure, and providing services that are affordable, useable, safe, clean, 
comfortable, and responsive to the travel patterns of local citizens. 

2. Coordination (30%) Describe any working relationships you have with local governments, public 
agencies, or the private sector to ensure the best use of existing transportation resources, include: a 
listing of any public and private transit providers in the area to be served, and the ability of your clients to 
access these services; report on the degree of coordination with local transportation providers and any 
agreements you may have with public or private maintenance facilities to ensure both maximum use and 
operating efficiency of vehicles you operate; relate any other areas (such as driver training) where you 
work closely with other organizations; submitting a joint application with other applicants in your area; or 
sharing vehicles with other transportation providers in your area whenever possible. Applicants that 
maximize transportation benefits to all of the elderly persons and persons with disabilities in their 
community will be ranked highest. 

3. Need and Use of Proposed funds (25%) Applicant must include: the degree and urgency of 
need for funds and as it relates to the applicant's ability to expand or continue program services; the 
proposed use of funds and ridership projections. Priority will be given to those projects which maximize 
financial resources available through good coordination and establish or expand financial relationships 
with other providers. 

4. Fiscal and Managerial Capability (20%) Applicant must describe: its ability to provide 
efficienVeffective transportation services, this would include scheduling, dispatching, compliance with 
reporting requirements; its fiscal accountability; process for hiring and training of drivers and other 
personnel; and funding sources which will enable the applicant to provide required local match, if needed. 
In addition, projects should maximize use and operating efficiency of existing vehicles, eliminate 
duplicative services and establish or expand financial relationships with other HST providers. Projects 
should also use or share vehicles during off-peak times. 

Agencies presently participating in DHS programs may have their ratings reduced for failing to comply 
with reporting procedures prescribed by those programs. 

Applications are rated based upon the above criteria. The department expects, at a minimum, that 
applicants submit a complete grant application. Failure to adequately address every requirement will 
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adversely affect the rating and may eliminate the application from further consideration. The department 
intends to concentrate review time on the merits and technical aspects of an application and not on 
compiling missing or inadequate information. Department staff is available to assist applicants with the 
application process. 

Previous assistance for the purchase of passenger trips will receive some consideration in the review 
process. However, no applicant will be assured funding solely on the basis that they were previous 
Section 531 0 recipients. 

Since program funds are limited, the applicant review process is designed to identify projects of 
exceptional merit. 

5. Appeals- Applicants may appeal any decision reached in the award of grant funds by fi ling a 
written grievance to the Office of Facilities and Support Services, Transportation Services Section, 2 
Peachtree Street NW, Atlanta, Georgia 30303 
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G. DISTRIBUTION OF FUNDS- For the Section 5310 Program are distributed between DHS regions as 
reflected on the regional map provided at Appendix E. The actual distribution of funds is determined by 
the percentage of elderly and disabled clients who reside in each respective region. The latest census 
data is used to determine the number and percent of elderly and disabled clients residing in a given 
region. If there is a lack of demand for Section 5310 funds in a service area, the monies for that area are 
distributed by the department to programs in other service areas. 

H. ANNUAL PROGRAM OF PROJECTS- The department submits to FTA an annual program of 
projects. As program administrator, DHS certifies the eligibility of applicants and project activities, 
reviews applications, selects projects for funding, ensures compliance with federal requirements, monitors 
local projects, and oversees project audit and closeout. 

I. COORDINATED TRANSPORTATION- A system of transportation that combines all relevant 
transportation under a single transportation provider who has direct operating control. The system 
transports a variety of DHS customers together in order to meet everyone's needs in the most cost 
effective way possible. By doing so, the system is able to serve more people. 

1. For human services programs "relevant transportation" includes transportation for passengers 
who can safely and feasibly be transported in a coordinated system. It does not include 
transportation for those passengers who, because of the nature of their condition, cannot safely 
be transported in a coordinated system. Human service providers are responsible for determining 
which consumers are appropriate for services under the coordinated system, based on the local 
system design and the individual consumer's needs. 

2. For public and private service "relevant transportation" means any such service that can feasibly 
be coordinated with DHS trips. The coordinated system may incorporate the use private non
profit or public systems where such service is available, and based on local systems designs. 

3. A "single provider that has direct operating control" means that a single operator is held 
responsible for the delivery of varying types of transportation service over a defined geographical 
area. The provider has control over day-to-day operations necessary for accomplishing direct 
transportation service delivery. 

The department recognizes that there may be a need in a given county for both a Section 5310 program 
as well as other specialized or broader-scope transportation programs. In such cases, funding may be 
authorized, provided a satisfactory operating plan is submitted to the department. The plan will assure (1) 
there is no duplication of services, (2) the service is a cost-effective use of transportation sources; and (3) 
that the service benefits the maximum number of citizens. 

Planning Requirements - In urbanized areas, planning should be coordinated with the Metropolitan 
Planning Organization (MPO). Projects should be identified in the MPO's Transportation Improvement 
Program (TIP). The applicant is required to maintain current files for documentation purposes. 

SAFETEA-LU Planning Process and Requirements. per FTA C 907031F 
SAFETEA-LU requires that projects selected for funding be "derived from a locally developed, 
coordinated public transit-human services transportation plan" and that the plan be "developed through a 
process that includes representatives of public, private and non-profit transportation and human services 
providers and participation by members of the public". An integral part of the planning process is 
soliciting public input regarding local issues, needs and possible solutions. The DHS Coord inated 
Transportation System has, in each region of the state, a Reg ional Transportation Coord inating 



Georgia Department of Human Services 
Office of Facilities and Support Services 
Transportation Services Section 

Transportation Manual 

Page 15 

Committee (RTCC). These local committees are uniquely set to address gaps in service and other 
transportation service delivery issues. Membership is comprised of key transportation personnel who 
perform limited planning and provide oversight of local human service transportation. Representatives 
from the public, private and non-profit transportation and human services providers are included in the 
planning process. All of the human service client groups affected by transportation in their local areas are 
part of these committees. This includes those who serve the elderly, the disadvantaged, and the 
developmentally disabled. 

Since all areas of the state are covered by an RTCC, local human service transportation planning is truly 
local, but encompasses the entire state in its process. All human service client groups are represented as 
well as the needs of the public, including the disability community. Through the individual committees' 
looking at local issues and developing solutions to their problems, the State of Georg ia developed a 
Coordinated Public Transit-Human Services Transportation Plan. The plan is locally derived and reflects 
the needs of citizens in each area of the state. 

In conjunction with RTCC and public input, needs assessments, questionnaires and evaluations are 
conducted within each region to determine the transportation resources available, number of unmet 
needs, and resources needed to meet the needs. The RTCCs are able to identify program shortfalls and 
develop solutions that meet the identified needs. Additionally, the needs assessment determines how 
current transportation resources are being used, classify unmet need by population group and classify 
additional providers by type. The overall results of the DHS needs assessment, as well as the local 
needs assessment results, can be found as Appendices 1 and 2 in the Coordinated Public Transit-Human 
Services Transportation Plan. Strategies identified in the Coordinated Public Transit-Human Services 
Transportation Plan to address gaps in service are in direct relation to the findings of the research 
performed during the local planning process. Projects will be selected based on information identified in 
the Coordinated Public Transit-Human Services Transportation Plan. 

Private Enterprise Coordination As part of the application approval process each applicant must 
assure that all affected for-profit providers have been notified of the proposed project and that they have 
had adequate opportunity to present their views and offer service proposals for consideration. 

Applicants should resolve complaints from transportation providers at the local level. Some local 
mechanism should be established to resolve disputes. The applicant is to keep correspondence related 
to the complaint. If the complaint is not satisfactorily resolved , the originating party may appeal directly to 
the state. 

In order for a state review to take place, the originating party must send, by certified mail, a description of 
the issues involved, all related information and the results obtained at the local level within 15 calendar 
days of the Section 5310 application deadline date. The Section 5310 Program Manager and the Director 
of the Office of Facilities and Support Services (OFSS) will review appeals to the state. The OFSS 
Director will make the final decision on the appeal. The DHS staff will review all pertinent information, 
interview all sides concerned and issue a written notification of its decision to the originating party and the 
applicant within 15 calendar days of receipt of the complaint. 

Other requirements of the ongoing program are reviewed annually in the program compliance certification 
review described later in this document. 

J. STATE ADMINISTRATION- DHS provides technical assistance in the preparation of grant 
applications as well as program development, administration and operation. It does so through its Office 
of Facilities and Support Services, Transportation Services Section, wh ich coordinates these functions as 
they are performed by statewide DHS organizational units and by local and area plann ing agencies. 
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1. Program Monitoring- Monitoring of service is an established part of the program. The various 
monitoring activities assure compliance with the contract agreement, service goals, objectives, types of 
service provided and service criteria. Examples of monitoring techn iques include site inspections, riding 
vehicles and interviews with system directors, transportation coordinators, dispatchers and drivers. 
Regional Transportation Coordination staff assigned to each transportation region is responsible for 
program monitoring. A list of the regional offices is provided at Appendix F. 

Written reports are an integral part of the monitoring process. Each individual operating agency will 
submit monthly reports which include such data as passenger trip cost associated with a purchase of 
services contract, mileage, ridership, operating revenues and expenses, and days in service. Agencies 
submitting incomplete or late reports will not be favorably considered for additional funds for the purchase 
of passenger trips. 

2. Service Goals The following represents the state's goals for the Para transit programs: 

a. To develop and maintain an effective and efficient network of public transportation services 
available to all Georgians with priority given to the needs of elderly and disabled. 

b. To offer the best possible level of service consistent with travel demand and resources 
available. 

c. To achieve efficient utilization through coordination with other transportation providers within 
both the private and public sectors. 

3. Service Objectives 

a. To provide for the accessibility of transportation for essential trip purposes. 

b. To provide a service that is affordable, available and usable. 

c. To provide a service that is safe, clean and comfortable. 

d. To provide a service that is responsive to the travel patterns of local citizens. 

4. Service Criteria 

a. The service should be complementary and not duplicate other transportation services. 

b. All services for passenger trips should be available on a daily b~sis. 

c. All appropriate polices and procedures set forth in the Georgia Department of Human 
Services, Office of Facilities and Support Services, Transportation Services Section, 
Transportation Manual will be adhered to. 

5. Property & Vehicle Management, Recordkeeping and Reporting 

a. The department manages property and vehicles, maintains records and reports in 
accordance with the policies and procedures set forth in the Georgia Department of Human 
Services, Office of Faci lities and Support Services, Transportation Manual. 
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a. The department expends and accounts for grant funds in accordance with the laws of the 
State of Georgia and procedures set forth in the department's Administrative Policy and 
Procedure Manual. 

b. The state contracts with local recipients for approved projects. The contracting and subse
quent procurement will conform to guidelines set out in OMB Circular A-102, (49 CFR Part 
18), FTA'S Third Party Contracting Guidelines (FTA Circular 4220, 1 8, issued May 5, 1988), 
and the Federal Transit Project Management Guidelines for Grantees (FTA Circular 
5010.1A). 

c. Annual audit compliance is documented in accordance with OMB Circular A-128 by the 
Georgia Department of Audits. 

d. A Financial Status Report (SF269A) is submitted annually to FTA on each active grant. This 
report is also used to notify FT A of grant closeout. 

7. Section 504/ADA Reporting- The department submits assurances to the FTA that it will conduct 
any project in compliance with all applicable requirements. These assurances are maintained on 
file by the department and the FT A. Program staff also conducts random on-site monitoring visits 
to assure 504/ADA compliance. 

8. Other Provisions 

Assurances for Certifications -The department also submits assurances that all requirements 
are met for certifications, whether they be certifications by the state, vendors, manufacturers of 
vehicles or local recipients of capital assistance. These include, but are not limited to, the drug
free workplace certification, non-procurement suspension and debarment certification, bus testing 
certification and certification of restrictions on lobbying. 

K. Use of Sub-contractors 

Grant recipients selected for funding will insure that if any sub-contractors of grant recipients are used in 
the delivery of services that all provisions of the FTA Master Agreement will be adhered to by the sub
contractor. The FTA Master Agreement is the official document that contains standard terms and 
conditions governing the administration of a project supported with federal assistance. All sub-contractors 
will agree to all the terms, conditions, certifications, applicable assurances, and federal laws contained in 
the Master Agreement. Any funding to a sub-contractor provided by way of a grant recipient using FTA 
Section 5310 funds will adhere to these provisions. 

L. APPLICATION PACKAGE 

Applications for funding under Section 5310 can be obtained by contacting the Office of Facilities and 
Support Services, Transportation Services Section, 2 Peachtree Street, Atlanta, Georgia 30303 or 
through one of the Regional Transportation Offices (TRO) listed in Appendix E by mail or e-mail. 
Applications are usually available in January of each year and completed applications are normally due in 
April. The application packet for each year will specify a due date. 
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For current sub-recipients who are currently providing transportation services to DHS clients, applications 
may also be submitted, as part of the proposal package, with a contract for DHS Coordinated 
Transportation Services in regions where Section 5310 funds are allocated for that purpose. 

Applicants must submit two (2) originals or an electronic copy of the application to the RTO's office. If the 
electronic method is used for sending the application, two (2) originals each of all notarized and signature 
pages must also be received by the RTO's office to complete the application process. 
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1. Application Format- Please organize your application materials in the order indicated on the 
checklist as shown in (Exhibit 24). Answers should be clear, complete and concise. The application 
should be bound or stapled together (if mailed), or sent electronically. All notarized and signature pages 
must be mailed. 

2. Signatures- Only the person designated in the Board Resolution is authorized to sign legal 
documents. 

3. Legal Names- Where legal names are required, special attention should be given to ensure that 
the correct legal name is used. The correct legal name (including exact abbreviations, commas, periods, 
etc.) should be used throughout the document. 

B. APPLICATION REQUIREMENTS- An application is required of eligible recipients for Section 5310 
funds. New applicants and current sub-recipients are both required to submit an application. Incomplete 
or applications not containing all the required information may be unfavorably considered for funding. 

All applications must include the following: 

1. Project Description- (Exhibit 17) - Instructions for Exhibit 17 is included on the page following 
the exhibit. (Reminder: this is where you are to address your local share contribution). 

2. Estimated Budget (all estimates will be based on a State Fiscal Year (1 July- 30 June) 

a. Transportation Needs: Estimate the number of one-way passenger trips for clients 
needing service. Provide by client category the estimated number of trips you would 
anticipate for current service plus new clients. 

Provide an estimate of the total number of one-way passenger trips for clients currently 
receiving services. This figure will be the number you are now serving. 

Provide an estimate of the total number of one-way passenger trips to be provided, per 
year if this project is approved. 

b. Transport Cost: (all estimates should be based on the total cost for the fiscal year). 
Estimate the total cost for services needed; the cost per trip multiplied by the number of 
trips equals the total cost. 

What percent of current funding is covered by another funding source(s)? Give the 
percentage and the amount it is costing for the current clients receiving service. Identify 
the balance of the funding source (co-pay, Medicaid, Aging, etc.) If there should be more 
than one funding source, use the next area to identify the percentage and source. 

Estimated cost for the Section 5310. Identify the percentage you are requesting from the 
5310 funds. Base this estimate on the number of one-way passenger trips per year if the 
project is approved. 
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3. Applicant Certifications- Submit the following certifications together. The certifications are to be 
signed by the applicant's executive director or chief administrative officer. 

a. Applicants must submit written certification that the agency is one of the following: 

1. A private nonprofit organization determined by the Secretary of the Treasury to be an 
organization described by 26 U.S.C. Section 501(c) which is exempt from taxation under 26 U.S.C. 
Section 501 (a) or Section 101 . 

2. A public body that certifies to the Governor that no nonprofit corporations or associations 
are readily available in an area to provide the service. 

3. A public body approved by the state to coordinate services for elderly persons and 
persons with disabilities. 

Please note that certifications for 2 or 3 above must meet eligibility requirements set forth in part I.D 
(Eligibility) of the State Management Plan. 

4. Private Enterprise Coordination- A requirement of the Section 5310 Program is to ensure, to 
the maximum extent feasible, that private-for-profit transportation providers have been given a fair and 
timely opportunity to participate in the development of the local transportation plans and programs, and 
have been afforded every feasible opportunity to provide the proposed transit service. 

To ensure that all private for-profit providers have been notified of the proposed project, and that they 
have had adequate opportunity to present their views and to offer their own service proposals for 
consideration, the applicant should satisfy the requirement to notify private providers through one of the 
following methods: 

(1) Public Notice published in the newspaper. 

OR 

(2) Send a letter to each private provider in the area to be served. 

If the applicant chooses to publish a newspaper notice, the notice should allow a minimum of 15 days for 
public comment after date of publication. Applicants must submit a summary of any comments received 
and a copy of the notice. A sample public notice is shown in (Exhibit 18). 

Note: The preceding requirements do not fully address all of the private enterprise coordination 
requirements. Other private enterprise requirements, which are not a part of the formal application 
process, are outlined in Appendix A. The applicant is required to satisfy those additional requirements 
and maintain those files for documentation purposes. 

5. Civil Rights Requirements - The following is necessary documentation for compliance with civil 
rights requirements: 

a. Federal Transit Administration Civil Rights Assurance- This assurance must be signed 
and included in the grant application (Exhibit 19). 

b. Title VI Ridership- Applicants must include a racial and national origin breakdown of the 
persons likely to receive service (Exhibit 20). 
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c. Department of Transportation Title VI Assurance: This Assurance must be signed and 
included in the grant application (Exhibit 21). 

d. Data Collection and Reporting Requirements for Title VI The Federal Transit 
Administration has issued program guidelines for Title VI in FTA Circular 1160.1A. Recipients are 
required to maintain current files on reporting requirements for Title VI information as outlined below. 
Recipients should update information as conditions warrant and shall maintain and submit upon request 
to DHS the following general information as it pertains to transit service. 

1. A list of any active lawsuits or complaints naming the party which allege discrimination on 
the basis of race, color, or national origin with respect to service or other transit benefits. The list should 
include the date the lawsuit or complaint was filed; a summary of the allegation; and the status of the 
lawsuit or complaint, including whether the parties of a lawsuit have entered into consent decree. 

2. A description of all pending applications for financial assistance and all financial 
assistance currently provided by other Federal agencies. 

3. A summary of all civil rights compliance review activities conducted in the last 3 years. 
The summary should include: the purpose or reason for the review; the name of the agency or 
organization that performed the review; a summary of the findings and recommendations of the review; 
and, a report on the status and/or disposition of much findings and recommendations. 

e. DBE (Disadvantaged Business Enterprise} Local recipients of Section 5310 funds must 
meet the requirements of the U.S. Department of Transportation's Minority Business Enterprise 
Regulations (49 CFR, Part 23) which intends that ten percent of the amount appropriated under the Act 
shall be expended with small business concerns owned and controlled by socially and economically 
disadvantaged individuals. 

6. Private Nonprofit or Public Body Board Resolution The applicant should include an original 
Resolution from the Private Nonprofit or Public Body Board (Exhibit 22). The correct legal name 
Should be used. 

7. Checklist (Exhibit 23) -This exhibit lists the necessary components for a grant application and should be 
used to determine if all paperwork has been included. Please include the name and telephone number of the 
person responsible for compilation of the application as a point of contact for subsequent coordination and 
clarification. 

8. Federal Fiscal Year Certifications and Assurances The above assurances must be completed, 
signed and included in the grant application to comply with FTA requirements (Appendix A, B &C). 

C. SUBMISSION OF THE APPLICATION Applicants should submit two (2) originals or an electronic copy of 
the application to the Transportation Services Section, Regional Transportation Coordinator's office. 

Applications can also be submitted, as part of the package, with the Transportation Proposal for coordinated 
transportation services. 

All notarized and original signature pages must be sent by mail to the Regional Transportation Coord inator's office to 
complete the application process. 
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Elderly Persons and Persons with Disabilities 
FTA Section 5310 Program 

Client Transportation Profile 

Legal Name of Applicant Cherokee County Board of Commissioners 
Organization: 
Street Address: 1130 Bluffs Parkway 
City, State & Zip: Canton, GA 30114 
Contact Name: Geoffrey E Morton, P.E. 
Telephone#: 678-493-6077 
FEI #: 58-60000799 

Organization is Minority Owned/Operated: 
(See Appendix C for definitions of minority and minority organizations) 

Organization Provides Assistance to Minority Communities: 
(See Appendix C for definition of minority community) 

Organization Service Area Includes the Following Counties: 

_Cherokee County Georgia _ _ _ _ _ _ 

0 Yes X No 

X Yes 0 No 

Following this page are the forms that will complete your application for the Section 5310 project. 
Complete each form using the legal name of your agency and have each form signed and notarized 
as required. Submit two (2) originals by mail or send an electronic copy of the completed application 
to the Transportation Services Section, Regional Transportation Coordinator's office as listed in 
Appendix F. 

Applications can also be submitted, as part of the package, with the Transportation Proposal for 
coordinated transportation services. 

DO NOT SEND copies of the State Management Plan (Pari/) or the Application Package Instructions (Pa1t II) 

Date Received by Regional Coordinator------------- ---
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Client Transportation Profile 
Human Service Provider 
Name: Contact Name: 
Cherokee County Board of Commissioners Geoffrey E. Morton P.E. 
Address: DHS Division of Service: 
1130 Bluffs Parkway Office of Facilities and Support Services 
City/State/Zip: 
Canton, Georgia 30114 
Phone#: 
678-493-6077 

X Urban DNon-Urban 
Type of Service Needed: X Fixed Route 
Project Intent: D New Service 

DHS Service Region: 
3B 
County(s) Name: 
Cherokee 

X Demand-Response 
D Expansion 

Transportation Needs in the DHS Service Area. (Data is in number of One-Way Passenger Trips per year): 

Client's Category Estimate Number of Total Number of One- Estimate Number of 
One-Way Passenger Way Passenger Trips Total One-Way 
Trips for Clients For Clients Currently Passenger Trips Per 
Needing Service Receiving Service Year if Project is 

Approved 

Mental Disabilities 36 000 36,000 36,000 
Physical Disabilities 12,000 12,000 12 000 
Elderly 12,000 12,000 12,000 

Transportation Cost for this agency. (Data is an estimate of current cost per One-Way Passenger Trip): 

Client's Category Total Cost Services What Percentage is Estimated Cost for the 
Needed Cost Per Trip Covered by Another Section 531 0 
X Total Trips= Total Funding Source(s)? 
Cost % of What Source? % Cost 

Mental Disabilities $432,000 50 50 $ 216,000 
Physical Disabilities $144,000 50 50 $72,000 
Elderly $144,000 50 50 $72,000 

If more than one funding source is applicable, then list the other source indicating the percentages. 

Fund Source Percen age 

Days of Transportation Services Needed Weekly: Monday - Friday 

Number of Days Transportation Services Needed Annually: 250 Days 

Hours of Transportation Se~ices Needed Daily: 7 AM- 4 PM 
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SECTION 5310 PROJECT DESCRIPTION 
(See Instructions on next page) 

1. Applicant: Cherokee County Board of Commissioners 

2. Address: 1130 Bluffs Parkway, Canton, Georgia 30114 

3. Contact Person: Geoffrey E. Morton, P.E. 

4. Telephone: 678-493-6077 5. New Applicant: NO 

6. Urban Status: [ 1 Non-urbanized area [X 1 Urban area 

7. County(s) to be served: Cherokee County 

8. Total project cost: $720,654.00 

9. Types of service provided: 

[X 1 Demand Responsive [ 1 Expand existing service 

[X 1 Fixed Route [ 1 Start new service 

[ 1 Other (specify) __ _ [ 1 Replace existing service 

10. Operations: 
Hours of service: 7:00AM- 4:00 PM Days of Service: 5 

11. Clients Served; Percent and Number: estimated 

Client Group Number Percentage 
Elderly 195 30% 
Disabled 325 50% 
Other (Specify) 130 20% 
Total 650 100% 

12. Number of passenger seats available in your fleet as of 01/01/2012 : _ill 

13. Description of current vehicle fleet: include DHS owned, and all other vehicles. (Attach additional sheets, if 
needed) 
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Cherokee County 2012 BUS LISTING 

5311 RURAL BUSES 

BUS# YEAR MAKE MODEL VEHieLEID# 

2791 2008 FORD ELKHART/BUS 1FD3E35S28DA54796 
2792 2008 FORD GOSHEN/BUS 1FD4E45S38DA32655 
2793 2008 FORD ELKHART/BUS 1FD3E35S98DA59686 
2794 2008 FORD GOSHEN/BUS 1FD4E45S88DA32652 
2795 2008 FORD GOSHEN/BUS 1FD4E45SX8DA32653 
2796 2008 FORD GOSHEN/BUS 1FD4E45SX8DA85000 
3054 2011 FORD GOSHEN BUS 1FDEE3FS4 BDA02620 
3055 2010 FORD GOSHEN/BUS 1 FDFE4FS6ADA82334 
3157 2011 FORD GOSHEN/BUS 1FDFE4FS2BDA02643 
3158 2011 FORD GOSHEN/BUS 1FDFE4S4BDA02644 
3159 2011 FORD GOSHEN/BUS 1 FDFE4S6BDA02645 
3160 2011 FORD GOSHEN/BUS 1FDFE4FS8BDA02646 

5307 FIXED ROUTE BUSES PASS 

BUS# YEAR MODEL VIN# 

3052 2010 Ford Shuttle 1FDFE4FS3ADA 79083 16 
3053 2010 Ford Shuttle 1FDFE4FS 1ADA90 132 16 
TROLLEY 2004 Villager 158 4UZAAeBW54eM34287 26 
32' Gabby 2010 Glaval Apollo 4UZAAeDT7 AeAT2918 30 

14. Project description narrative: (attach additional sheets) 
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ASSET 
PASS we ID/TAG 

13 NO 2871 
16 YES 2863 
10 YES 2874 
16 YES 2862 
16 YES 2873 
16 YES 2872 
10 YES 1545 B 
20 NO X11603 
16 YES 1544 B 
16 YES 1543 B 
16 YES 1542 B 
16 YES 1541 B 
181 

we ASSET liD 
TAG 

we X11602 
w e X1 1601 
w e 2677 
w e 3079 

15. Does your agency contract with DHS? YES If yes, for which DHS Program? 

Mental Health, Aging Services, DFACS, Vocational Rehabilitation, Developmental Disabilities 
and Addictive Diseases 
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PROJECT DESCRIPTION NARRATIVE 

Cherokee County is located in the northwest part of Georgia, with an estimated population of210,000+ 
residents. We service all Cherokee County including the cities of Canton, Woodstock, Waleska, Ball Ground, 
Holly Springs and parts of Acworth. 

Cherokee Area Transportation System I CATS, operates the 5311 program serving all residents of the county 
with particular emphasis on those needing transp011ation services to access Aging, Developmental Disabilities, 
DF AC, Rehabilitative, and Mental Health programs. Annual passenger trips provided are approximately 60,000, 
with a project cost of $720,654.00. 

CATS is staffed with a full time Operations Manager, Secretary/Bookkeeper, and Dispatcher plus eight (8) full 
time and two (2) part time drivers. Pre-trip and end-of day inspections are conducted by the driver daily. Any 
minor repairs, fluids, lights, mirrors, or wheelchair lift issues are taken to Fleet Services immediately. Vehicles 
are serviced by Fleet Services every 4,000 miles. The Fleet Services Department has a staff of eleven (11) 
including nine (9) mechanics and pat1s technicians to support CATS vehicle maintenance program. Drivers are 
required to pass DOT physical, drug & alcohol screen, MVR, and background check before employment. After 
employment they are trained in CPR, 1st Aid, Defensive Driving, P.A.S.S., annual drug & alcohol, and 
subjected to random testing. 

INSTRUCTIONS FOR COMPLETING PROJECT DESCRIPTION 

1-5. General Information- Enter the name of applicant organization, address, contact person and telephone number - if applicant is not the 
agency which will provide services, please provide an explanation in your Project Description. 

6. Urban Status - An urbanized area has a population of 50,000 or more and is so designated by the U.S. Bureau of Census. Non
urbanized, rural or small urban area - these terms are used interchangeably to mean any area outside an urbanized area with a 
population of less than 50,000. 

7. County(s) to be served- list the county(s) in which service is to be provided in. 

8. Project cost- Enter the total project cost from your estimated budget. 

9. Types of service - Demand responsive includes dial-a-ride and door-to-door specialized service. Fixed route refers to service following 
an established route or schedule. 

10. Operations- Specify the routine hours of service (example: 9:00a.m. to 3 p.m.) and days of service (example: Monday to Friday). 

11. Clients Served - Estimate the percent, within each client category, that your agency serves. 

12. Project description- Fully discuss the items listed in section 11-Application Package, B. Application Requirements. This section is your 
opportunity to describe the service to be provided and demonstrate the fiscal, managerial and operational capabilities of your organization. 
Describe the clientele that will be receiving the service; estimate the monthly number of passenger trips to be provided; document your 
organizations' ability to provide transportation service in an efficient and effective manner, including data such as operating cost/mile, 
passenger trips/vehicle mile, operating cost/passenger trip and any other information that reflects the quality and efficiency of your 
organization; list the type and number of personnel such as, drivers, dispatchers, mechanics, etc. and if the employees are paid or are 
volunteers and if they are full or part time; describe provisions made to ensure proper maintenance of vehicles and indicate who will 
provide the maintenance; describe the driver hiring process and training given to the drivers; specify the percentage and dollar amount 
your organization is willing to contribute towards the total cost of your project (this is also your certification that the local match 
dollars are available) Once again, your application will be rated on your response to the elements in part 1.0. of this guide. 

13. Contractor status -circle yes if your organization provides services to DHS as a contractor or subcontractor. If your response is yes, then 
list the DHS program that you provide services for. Examples of these programs would be Aging Services, Mental Health, 
Developmental Disabilities and Addictive Diseases, DFCS, Rehabilitative Services, etc. 
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SAMPLE PUBLIC NOTICE FOR SECTION 5310 

The Cherokee County Board of Commissioners is applying for funding under the Section 5310 

(Private Nonprofit or Public Body) 

Elderly and Disabled Transportation Program to meet the special needs of the elderly and disabled 

located in Cherokee County. To assure that private for-profit transportation providers have a fair and 

(City/County) 

timely opportunity to participate in the development of this program, the Cherokee County 

Board of Commissioners solicits private sector input and participation during the 

(Private Nonprofit or Public Body) 

planning process. 

Any private for-profit transportation operator interested in providing any or all of the above services or 

participating in any or all of the above services should submit a written notice of intent by 15 days 

from date of this publication to: 



--' 

' 

i 
.J 
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SAl"'PLE PUBLIC NOTICE FOR SECTION 5310 

The Department of Human Resources (DHR) is soliciting applications by region from nonprofit and public bodies interested in applying for funding under the Section 
5310 Elderly and Disabled Transportation Program. Also, DHR intends to apply to the Georgia Department of Transportation for Section 5316 Job Access Reverse 
Commute Program and Section 5317 New Freedom Program funds. DHR is soliciting input by region from entities interested in funding projects under these programs. 

To assure that the private sector has a fair and timely opportunity to participate in the development of these programs, the Department of Human Resources solicits the 
private sector's input and participation during the planning process. Any private for profit, non-profit or public body interested in participating in these programs should 
submit a written notice of intent no later than 15 days from date of this publication. 

This notice applies to the following counties: (List counties) 

NOTE: 
Disadvantaged Business Enterprises proposed overall goal and its rationale are available for inspection during nonnal business hours for 30 days following the date of 
this notice. Comments on the goals will be accepted for 45 days from the date of this notice. 

Goals can be inspected at the following location: 

Georgia Department ofHuman Resources 
Office of Facilities and Support Services 
Transportation Services Section 
2 Peachtree Street, Suite 29.453 
Atlanta, Georgia 30303 

Georgia Department of Human Services (GDHS/OFSSffSS)/Office of Facilities and Support (OFSS)ffransportation Services Section (TSS) is committed to ensuring 
that no person is excluded from participation in, or denied the benefits of its transportation services on the basis of race, color, or national origin, religion, gender, age, 
social status and those who are handicapped, as protected by Title VI in Federal Transit Administration (FTA) Circular 4702.1.A. GDWOFSSffSS complies with the 
Title VI requirements, in confonnity with Title VI of the Civil Rights Act of 1964, Title 23 CFR Part 200 and Title 49 CFR 21. The principal Program objective is to 
guarantee no discrimination against any person in the GDWOFSSffSS programs and services. 
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FEDERAL TRANSIT ADMINISTRATION CIVIL RIGHTS ASSURANCE 

The Cherokee County Board of Commissioners hereby certifies that, as a condition to receiving 
(Private Nonprofit or Public Body) 

Federal financial assistance under the Federal Transit Act of 1964, it will ensure that: 

1. No person on the basis of race, color, or national origin, will be subjected to discrimination in the 
level and quality of transportation services and transit related benefits. 

2. The Cherokee County Board of Commissioners will compile, maintain, and submit in a timely 
(Private Nonprofit or Public Body) 

manner Title VI information required by FTA Circular 1160.1A and in compliance with the 
Department of Transportation's Title VI regulation, 49 CFR Part 21.9.Z 

3. The Cherokee County Board of Commissioners will make it known to the public that those person 
(Private Nonprofit or Public Body) 

or persons alleging discrimination on the basis of race, color, or national origin as it relates to the 
provision of transportation services and transit-related benefits may file a complaint with the 
Federal Transit Administration and/or the U.S. Department of Transportation. 

The person whose signature appears below is authorized to sign this assurance on behalf of the 
recipient. 

DATED: ________________ _ 

Signature 

Jerry W. Cooper. County Manager 
Name and Title of Authorized Officer 
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TITLE VI RIDERSHIP INFORMATION 

COUNTY: Cherokee 

AGENCY: Cherokee County Board of Commissioners 
Cherokee Area Transportation System I CATS 

Number of Persons likely to receive service. (Estimate). 

Percentage of 
Service Area Population 
By Minority Group 

81.3 % 

5.4 % 

9.6 % 

1.0 % 

0.5 __ % 

% 

2.0 % 

100 % 

White 

Black 

Hispanic 

Asian-Pacific 

Asian-Indian 

Native American 

other 

TOTAL 

Number of 
Persons Expected 
To Be Served 

_450 

_65 

115 -
5 -

_5 __ 

10 -- --
650 -
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STANDARD ASSURANCE OF COMPLIANCE WITH 
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

The Cherokee County Board of Commissioners (hereinafter referred to as the 
(Private Nonprofit or Public Body) 

"Recipient") HEREBY AGREES THAT as a condition to receiving any Federal financial assistance from the Department of 
Transportation it will comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000D-42 U.S.C. 2000D-
4 (hereinafter referred to as the Act) and all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, subtitle A, Office of the Secretary, Part 21, Nondiscrimination Federally
Assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964 (hereinafter 
referred to as the Regulations) and other pertinent directives, to the end that in accordance with Act, Regulations, and 
other pertinent directives, no person in the United States shall, on the grounds of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or 
activity for which the Recipient receives Federal financial assistance from the Department of Transportation, including the 
Federal Transit Administration (FTA), and HEREBY GIVES ASSURANCE THAT it will promptly take any measures 
necessary to effectuate this agreement. This assurance is required by subsection 21.7(a)(1) of the Regulations. 

More specifically and without limiting the above general assurance, the Recipient hereby gives the following specific 
assurances with respect to the project: 

1. That the Recipient agrees that each "program" and each "facility" as defined in subsections 21.23(e) and 21.23(b) 
of the Regulations, will be (with regard to a "program") conducted, or will be (with regard to a "facility") operated in 
compliance with all requirements imposed by, or pursuant to, the Regulations. 

2. That the Recipient shall insert the following notification in all solicitations for bids for work or material subject to 
the Regulations and made in connection with a project under the Federal Transit Act of 1964, (The FTA Act) and, 
in adapted form in all proposals for negotiated agreements: 

The Recipient, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000D 
to 2000D-4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of 
the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of 
Transportation issued pursuant to such Act, hereby notifies all bidders that it will affirmatively insure that 
in any contract entered into pursuant to this advertisement, minority business enterprises will be afforded 
full opportunity to submit bids in response to this invitation and will not be discriminated against on the 
grounds of race, color, or national origin in consideration for an award. 

3. That the Recipient shall insert the clauses of Appendix A of this assurance in every contract subject to the Act and 
the Regulations. 

4. That the Recipient shall insert the clauses of Appendix B of this assurance, as a covenant running with the land, 
in any deed from the United States effecting a transfer of real property, structures, or improvements thereon, or 
interest therein. 

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility, the 
assurance shall extend to the entire facility and facilities operated in connection therewith. 

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real property 
or an interest in real property, the assurance shall extend to rights to space on, over, or under such property. 

7. That the Recipient shall include the appropriate clauses set forth in Appendix C of this assurance, as a covenant 
running with the land, in any future deeds, leases, permits, licenses, and similar agreements entered into by the 
Recipient with other parties; (a) for the subsequent transfer of real property acquired or improved under this 
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project, and (b) for the construction or use of or access to space on, over or under real property acquired, or 
improved under this project. 

8. That this assurance obligates the Recipient for the period during which Federal financial assistance is extended to 
the project, except where the Federal financial assistance is to provide, or is in the form of, personal property, or 
real property or interest therein or structures or improvements thereon, in which case the assurance obligates the 
Recipient or any transferee for the longer of the following periods: (a) the period during which the property is 
used for a purpose for which the Federal financial assistance is extended, or for another purpose involving the 
provision of similar services or benefits; or (b) the period during which the Recipient retains ownership or 
possession of the property. 

9. The Recipient shall provide for such methods of administration for the program as are found by the Secretary of 
Transportation or the official to whom he/she delegates specific authority to give reasonable guarantee that it, 
other recipients, sub grantees, contractors, subcontractors, transferees, successors in interest, and other 
participants of Federal financial assistance under such program will comply with all requirements imposed or 
pursuant to the Act, the Regulations and this assurance. 

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any matter 
arising under the Act, and Regulations, and this assurance. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, 
contracts, property, discounts or other Federal financial assistance extended after the date hereof to the Recipient by the 
Department of Transportation under Federal Transit Programs and is binding on it, other recipients, sub grantees, 
contractors, subcontractors, transferees, successors in interest and other participants in the Federal Transit Program. 
The person or persons whose signatures appear below are authorized to sign this assurance on behalf of the Recipient. 

DATED:~--~~~~~~~------
Signature of Authorized Officer 

Jerrv W. Cooper, County Manager 
Name and Title of Authorized Officer 
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During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter 
referred to as the "contractor'') agrees as follows: 

1, Compliance with Regulations: The contractor shall comply with the Regulations relative to nondiscrimination in 
federally assisted programs of the Department of Transportation (hereinafter "DOT") Title 49, Code of Federal 
Regulations, Part 21, as they may be amended from time to time (hereinafter, referred to as the Regulations), 
which are herein incorporated by reference and made a part of this contract. 

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall not 
discriminate on the grounds of race, color, sex or national origin in the selection and retention of subcontractors, 
including procurement of materials and leases of equipment. The contractor shall not participate either directly or 
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices 
when the contract covers a program set forth in Appendix B of the Regulations. 

3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all solicitations either 
by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract, 
including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be 
notified by the contractor of the contractor's obligations under this contract and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national origin. 

4. Information and Reports: The contractor shall provide all information and reports required by the Regulations or 
directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the Recipient or the Federal Transit Administration (FTA) to 
be pertinent to ascertain compliance with such Regulations, orders and instructions. Where any information is 
required or a contractor is in the exclusive possession of another who fails or refuses to furnish this information, 
the contractor shall so certify to the Recipient, or the Federal Transit Administration, as appropriate, and shall set 
forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination 
provisions of this contract, the Recipient shall impose such contract sanctions as it or the Federal Transit 
Administration may determine to be appropriate, including, but not limited to: 

(a) Withholding of payments to the contractor under the contract until the contractor complies, and/or 

(b) Cancellation, termination or suspension of the contract in whole or in part. 

6. Incorporation of Provisions: The contractor shall include provisions of paragraphs (1) through (5) in every 
subcontract, including procurement of materials and leases of equipment, unless exempt by the regulations, or 
directives issued pursuant thereto. The contractor shall take such action with respect to any subcontract or 
procurement as the Recipient or the Urban Mass Transportation Administration may direct as a means of 
enforcing such provisions including sanctions for non-compliance: Provided, however, that, in the event a 
contractor becomes involved in, or is threatened with litigation with a subcontractor or supplier as a result of such 
direction, the contractor may request the Recipient to enter into such litigation to protect the interests of the 
Recipient, and, in addition, the contractor may request the United States to enter into such litigation to protect the 
interests of the United States. 
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The following clauses shall be included in any and all deeds effecting or recording the transfer of real property, structures 
or improvements thereon, or interest therein from the United States. 

(GRANTING CLAUSE) 

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon the condition that the Recipient 
will accept title to the lands and maintain the project constructed thereon, in accordance with the Federal Transit Act and 
the policies and procedures prescribed by the Federal Transit Administration of the Department of Transportation and, 
also in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of Secretary, Part 21, Nondiscrimination in federally-assisted programs of the 
Department of Transportation (hereinafter referred to as to the Regulations) pertaining to and effectuating the provisions 
of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000D TO 2000D-4), does hereby remise, release, 
quitclaim and convey unto the 
Cherokee County Board of Commissioners (hereinafter referred to as the 

(Name of Applicant) 
"Recipient") all the right, title, and interest of the Department of Transportation in and to said lands described in Exhibit "A" 
attached hereto and made a part hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto the Recipient and its successors forever, subject, 
however, to the covenants, conditions, restrictions and reservations herein contained as follows, which will remain in 
effect for the period during which the real property or structures are used for a purpose for which Federal financial 
assistance is extended or for another purpose involving the provision of similar services or benefits and shall be binding 
on the Recipient, its successors and assigns. 

The Recipient, in consideration of the conveyance of said lands and interests in lands, does hereby covenant and agree 
as a covenant running with the land for itself, it successors and assigns, that (1) no person shall on the grounds of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination with regard to any facility located wholly or in part on, over and under such land hereby conveyed (,) (and)* 
(2) that the Recipient shall use the lands and interests in lands so conveyed, in compliance with all requirements imposed 
or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, 
Part 21, Nondiscrimination in federally-assisted programs of the Department of Transportation - Effectuation of Title VI of 
the Civil Rights Act of 1964, and as said Regulations may be amended(,) and (3) that in the event of breach of any of the 
above-mentioned nondiscrimination conditions, the Department shall have a right to re-enter said lands and facilities on 
said land, and the above described land and facilities shall thereon revert to and vest in and become the absolute property 
of the Department of Transportation and its assigns as such interest existed prior to this instruction.* 

*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to 
effectuate the purposes of Title VI of the Civil Rights Act of 1964. 
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The following clauses shall be included in all deeds, licenses, leases, permits, or similar instruments entered into by the 
Cherokee County Board of Commissioners (hereinafter referred to as the "Recipient") 

(Name of Applicant) 
pursuant to the provisions of Assurance 1 O(a). 

The (grantee, licensee, lessee, permittee, etc., as appropriate) for herself/himself, his/her heirs, personal representatives, 
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the case of 
deeds and leases add "as a covenant running with the land") that in the event facilities are constructed, maintained, or 
otherwise operated on the said property described in this (add, license, lease, permit, etc.) for a purpose for which a 
Department of Transportation program or activity is extended or for another purpose involving the provision of similar 
services or benefits, the (grantees, licensee, lessee, permittee, etc.) shall maintain and operate such facilities and 
services in compliance with all other requirements imposed pursuant to Title 49, Code of Federal Regulations, Depart
ment of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted programs of 
the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964; and as said Regulations may be 
amended. 

(Include in licenses, leases, permits, etc.)* 

That in the event of breach of any of the above nondiscrimination covenants, the Recipient shall have the right to 
terminate the (license, lease, permit, etc.) and to re-enter and repossess said land and the facilities thereon, and hold the 
same as if said (license, lease, permit, etc.) had never been made or issued. 

(Include in deeds)* 

That in the event of breach of any of the above nondiscrimination covenants, the Recipient shall have the right to re-enter 
said lands and the facilities thereon, the above described lands and facilities shall thereupon revert to and vest in and 
become the absolute property of the Recipient and its assigns. 

The following shall be included in all deeds, licenses, leases, permits, or similar agreements entered into by the Recipient 
pursuant to the provisions of Assurance 7(b). 

The (grantee, licensee, lessee, permittee, etc., as appropriate) for herself/himself, his/her personal representatives, 
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the case of 
deeds and leases add "as a covenant running with the land") that (1) no person on the ground of race, color, or national 
origin shall be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination in the 
use of said facilities, (2) that in the construction of any improvements on, over, or under such land and the furnishing of 
services thereon, no person on the ground of race, color, or national origin shall be excluded from participation in, be 
denied the benefits of, or be otherwise subjected to discrimination and (3) that the (grantee, licensee, lessee, permittee, 
etc.) shall use the premises in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally
Assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964), and as 
said Regulations may be amended. 

(Include in licenses, leases, permits, etc.)* 

That in the event of breach of any of the above nondiscrimination covenants, the Recipient shall have the right to 
terminate the (license, lease, permit, etc.) and to re-enter and repossess said land and the facilities thereon, and hold the 
same as if said (license, lease, permit, etc.) had never been made or issued. 

(Include in deeds)* 
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That in the event of breach of any of the above nondiscrimination covenants, the Recipient shall have the right to re-enter 
said lands and the facilities thereon, and the above described lands and facilities shall thereupon revert to and vest in and 
become the absolute property of the Recipient and its assigns. 

*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to 
effectuate the purposes of Title VI of the Civil Rights Act of 1964. 
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FEDERAL FISCAL YEAR 2011 CERTIFICATIONS AND ASSURANCES FOR FEDERAL TRANSIT 
ADMINISTRATION ASSISTANCE PROGRAMS 

(Signature page alternative to providing Certifications and Assurances in TEAM-Web) 

Name of Applicant: Cherokee County Board of Commissioners 

The Applicant agrees to comply with applicable provisions of Categories 01 - 24. __ _ 
OR 

The Applicant agrees to comply with the applicable provisions of the following Categories it has selected: 

Category Description 

01. For Each Applicant. 

02. 

03. 

Lobbying. 

Procurement Compliance. 

04. Private Providers of Public Transportation. 

05. 

06. 

Public Hearing. 

Acquisition of Rolling Stock. 

07. Acquisition of Capital Assets by Lease. 

08. 

09. 

Bus Testing. 

Chatter Service Agreement. 

I 0. School Transportation Agreement. 

11. 

12. 

Demand Responsive Service. 

Alcohol Misuse and Prohibited Drug Use. 

13. Interest and Other Financing Costs. 

14. Intelligent Transportation Systems. 

15. Urbanized Area Fmmula Program. 

16. Clean Fuels Grant Program. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

17. Elderly Individuals and Individuals with Disabilities Fotmula Program and X 
Pilot Program. 

18. Nonurbanized Area Formula Program. 
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21. Alternative Transportation in Parks and Public Lands Program. 

22. Tribal Transit Program 
23. lnfrastmcture Finance Projects. 

24. Deposits of Federal Financial Assistance to a State Infi·astructure Banks. 

(Both sides of this Signature Page must be appropriately completed and signed as indicated.) 
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FEDERAL FISCAL YEAR2011 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE PAGE 
(Required of all Applicants for FTA assistance and all FTA Grantees with an active capital or formula project) 

AFFIRMATION OF APPLICANT 

Name of Applicant: Cherokee County Board of Commissioners 

Name and Relationship of Authorized Representative: Jerzy W. Cooper. County Manager 

BY SIGNING BELOW, on behalf of the Applicant, I declare that the Applicant has duly authorized me to make 
these certifications and assurances and bind the Applicant's compliance. Thus, the Applicant agrees to comply 
with all Federal statutes, regulations, executive orders, and directives applicable to each application it makes to 
the Federal Transit Administration (FTA) in Federal Fiscal Year 2011. 

FTA intends that the certifications and assurances the Applicant selects on the other side of this document, as 
representative of the certifications and assurances in this document, should apply, as provided, to each project 
for which the Applicant seeks now, or may later, seek FTA assistance during Federal Fiscal Year 2009. 

The Applicant affilms the tmthfulness and accuracy of the ce1tifications and assurances it has made in the 
statements submitted herein with this document and any other submission made to FT A, and acknowledges that 
the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. 3801 et seq., and implementing U.S. DOT 
regulations, "Program Fraud Civil Remedies," 49 CFR pmt 31 apply to any ce1tification, assurance or 
submission made to FTA. The criminal fraud provisions of 18 U.S.C. 1001 apply to any ce1tification, 
assurance, or submission made in connection with a Federal public transportation program authorized in 49 
U.S.C. chapter 53 or any other statute 

In signing this document, I declare under penalties of perjury that the foregoing ce1tifications and assurances, 
and any other statements made by me on behalf of the Applicant are true and conect. 

Signaturec__ _______________________ Date: ______ _ 

Nmne Jerry W. Cooper 
Authorized Representative of Applicant 
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AFFIRMATION OF APPLICANT'S ATTORNEY 

For (Name of Applicant): Cherokee County Board of Commissioners 

As the undersigned Attorney for the above named Applicant, I hereby affirm to the Applicant that it 
has authority under state and local law to make and comply with the certifications and assurances as 
indicated on the foregoing pages. I further affirm that, in my opinion, the certifications and 
assurances have been legally made and constitute legal and binding obligations on the Applicant. 

I further affirm to the Applicant that, to the best of my knowledge, there is no legislation or litigation 
pending or imminent that might adversely affect the validity of these certifications and assurances, or 
of the performance of the project. 

Signature: Date: _____ _ 

Name: Angela Davis 
Attorney for Applicant 

Each Applicant for FTA financial assistance (except 49 U.S.C. 5312(b) assistance) and each FTA Grantee with an active capital or formula project must 
provide an Affirmation of Applicant's Attorney pertaining to the Applicant's legal capacity. The Applicant may enter its signature in lieu of the Attorney's 
signature, provided the Applicant has on file this Affinnation, signed by the attorney and dated this Federal fiscal year 
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EXHIBIT 23 
PRIVATE NONPROFIT or PUBLIC BODY BOARD RESOLUTION 

WHEREAS, THE Cherokee County Board of Commissioners hereinafter referred to 
(Legal Name of Organization) 

as the "Applicant" has requested assistance from the Georgia Department of Human Services for the 
purpose of capital assistance; and 

WHEREAS, this project is considered to be important and necessary to public transportation in 
Cherokee County ; and 

(City/County) 

THAT the Applicant while making application to or receiving grants from the Federal Transit 
Administration will comply with the Federal statutes, regulations, executive orders and administrative 
requirements as listed in Appendix A of the FTA Circular FT A C 9070.1 C and as also included in 
Appendix B of the Georgia Department of Human Services State Management Plan and Application 
Package for Elderly and Disabled Transportation inclusive; 

THAT the Applicant has or will make available in the required amounts non-federal funds to meet 
local share requirements; 

THAT JerrvW. Cooper. County Manager 
(Name and Title of Designated Official) 

contract on behalf of the Applicant; and 

is empowered to sign 

THAT the above named official may sign on behalf of the Applicant any assurance, certification, or 
other documentation that may be required as a part of the application 

Passed this ____________ .day of ____ _ 

Board Chairman- (L. B. Ahrens) 

Signed, sealed and delivered this ___________ d.ay of _________ , 
20 __ in the presence of: 

Witness Notary Public - Notary Seal 
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GRANT APPLICATION CHECKLIST 

PREPAREDBY:~T~er~N~H~in~to~nL_ __________________ __ PHONE: 770-345-1800 

Indicate by N/A any items that are not applicable. 

1. Project Description 
________ All sections of (Exhibit 17) complete. 

2. Applicant Certifications 
_____ Written certification on nonprofit or public 

body status 
____ -,-Written certification of equivalent transportation 

services for persons with disabilities. 

3. Copy of public notice or private enterprise 
notification (Exhibit 18) 

4. Civil Rights Requirements 
____ a. FTA Civil Rights Assurance (Exhibit 19) 
____ b. Title VI Ridership (Exhibit 20) 
____ c. U.S. D.O.T. TITLE VI Assurance (Exhibit 21) 

5. Certifications and Assurances for FTA Assistance 
____ All sections of (Appendix A) complete 

6. Private Enterprise Coordination 
::-----,--.,......--:::Private Nonprofit or Public Body Board 
Resolution (Exhibit 22) 

7. Original and one copy 

8. Application Checklist 
X All above items have been addressed 
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APPENDICES 
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PRIVATE ENTERPRISE COORDINATION REQUIREMENTS 

Requirements 1-3 are addressed in the application process. 

1. The current participation of private providers in Section 5310 supported services. 

2. All efforts to provide written notice to private providers of proposed services. 

3. All forums, meetings, hearings, or other opportunities for involving the private sector early in the project 
development process. 

The remaining requirements 4-9 are to be addressed, as appropriate, maintained on file and kept current by the 
applicant. 

4. Description of private sector proposals, if any, offered for consideration, and the rationale for inclusion or 
exclusion. 

5. Methods for periodically reviewing existing services to determine whether they can be provided more efficiently by 
the private sector. 

6. Any locally established criteria for making public/private service decisions. 

7. The local methodology for making true cost comparisons when there are two or more operators interested in 
providing service. 

8. Any complaints from private operators and how these were resolved, and the local mechanism for resolving 
complaints. 
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LISTS OF STATUTES, REGULATIONS, EXECUTIVE ORDERS, 
AND ADMINISTRATIVE REQUIREMENTS APPLICABLE 

SECTION 5310 

(Briefly described and provided for the convenience of the applicant.) 

STATUTES 

Section 3(e) of the FTA Act, 49 U.S.C. 1602(E) which requires, among other things, the recipient to provide to the maximum extent feasible for 
the participation of private mass transportation companies. 

Section 12(c) of the FTA Act, 49 U.S.C. 1608(C) Which, among other things, prohibits discrimination on the basis of race, color, creed, 
national origin, sex or age. 

Section 5310 of the FTA Act, 49 U.S.C.1612 Which provides, among other things, for the planning and design of mass transportation facilities 
to meet the special needs of the elderly and disabled. 

Title VI of the Civil Rights Act of 1964, 42 U.S. C. 2000(d) Which, among other things, prohibits discrimination on the basis of race, color or 
national origin by recipients of Federal financial assistance. 

Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000(a) Which, among other things, prohibits discrimination In employment. 

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 Which, among other things, prohibits discrimination on the basis of handicap by 
recipients of Federal financial assistance. 

"Hatch Act,", 5 U.S.C. 1501, et seq. which, among other things, imposes certain restrictions on political activities of recipients of federal 
financial assistance. 

"Buy America Requirements," Section 5310 of the Surface Transportation Assistance Act of 1982, P.L. 97-424. which, among other things, 
requires that steel, cement and manufactured products procured under FTA-funded contracts of a certain size be of domestic manufacture 
or origin (with four exceptions). 

Contract Work and Safety Standards Act, 40 U.S.C. 327-333 which, among other things, establishes the required basis and conditions for 
hours of work and for overtime pay of laborers and mechanics, and directs the Department of Labor to formulate construction safety and 
health standards. 

National Environmental Polley Act of 1969, 42 U.S.C. 4321, ET. SEQ. which, among other things, prohibits Federal assistance that will 
adversely affect the quality of the environment. 

Federal Water Pollution Control Act, as amended by the Clean Water Act of 1977, 33 U.S.C. 1251, ET SEQ which, among other things, sets 
limits on pollutants discharged in International waterways and requires safeguard 
against spills from oil storage facilities. 

Clean Air Act of 1955, as amended, 42 U.S.C. 7401, ET SEQ. which, among other things, establishes national standards for vehicle emissions 
Energy Polley and Conservation Act, 42 U.S.C. 6321 which, among other things, authorizes development and Implementation of state energy 
conservation plans. 

National Flood Insurance Act of 1969, 42 U.S.C. 4011, ET SEQ. which, among other things, authorizes a national 
flood insurance program. 

Flood Disaster Protection Act of 1973, 42 U.S.C. 4012A, ET SEQ. which among other things, requires the purchases of flood Insurance by 
recipients of federal financial assistance who are located In areas having special flood hazards. 

The Safe, Accountable, Flexible, Efficient Transportation Equity Act, a Legacy for Users (Public Law 109·059) signed Into law on August 10, 
2005,and codified in 49 U.S.C. Chapter 53. 
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49 C.F.R. Part 600, et seq. regulations promulgated by FTA 49 C.F.R. Parts 18,20,21, 23, 24, 25, 27, 29, 37, 38,639,661,663 and 665 regulations 
promulgated by the Department of Transportation governing Title VI of the Civil Rights Act of 1964, Minority Business Enterprise, Relocation 
and Land Acquisition, Uniform Relocation Assistance and Real Property Acquisition, Nondiscrimination on the Basis of Handicap, Drug-Free 
Workplace Act of 1988, Bus Testing, Transportation for Individuals with Disabilities, Pre-award and Post-delivery audits, Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments, New Restrictions on Lobbying, 
Capitol Leases, 56 Fed. Reg. 51786, dated 10-16-91, Buy America Requirements: Surface Transportation Assistance Act of 1982, respectively. 

0 C.F.R. Part 601 regulations promulgated by the Department of Energy governing Restrictions on Lobbying. 36 C.F.R. Part 800 regulations 
promulgated by the Advisory Council on Historic Preservation . 

46 C.F.R. Part 381 regulations promulgated by the Maritime Administration governing cargo preference requirements. 

31 C.F.R. Part 205 regulations promulgated by the Department of Treasury governing letter of credit. 

40 C.F.R. Part 15 regulations promulgated by the Environmental Protection Agency pertaining to administration of Clean Air and Water 
Pollution requirements for grantees. 

EXECUTIVE ORDERS 

E.0.11988 which establishes certain specific requirements related to flood protection and control. 

E.O. 12372 which rescinds OMS Circular A-95 and establishes new requirements currently being implemented. 

ADMINISTRATIVE REQUIREMENTS 

Office of Management and Budget (OMS} Circular A-87 which provides costs principles applicable to grants and grants and contracts with 
State and local governments. 

Office of Management and Budget (OMB} Circular A-102 which provides uniform requirements for assistance to State and local governments. 

Federal Transit Administration Circular FTA C 9070.1F Dated May 1, 2009, Elderly Individuals and Individuals with disabilities Program 
Guidance and application Instructions. 
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Applicant - A private nonprofit organization or public body which applies to the department for financial assistance under 
the Section 16 capital assistance program. 

Capital Equipment - Vehicles and ancillary support equipment with a multi-year usable life. For the purpose of this 
program this includes, but is not limited to vehicles, radios, passenger shelters, etc. 

Elderly Person - All persons age 60 and over. 

Eligible Services - Transportation services intended for regular non-emergency passenger use with priority given to the 
elderly and disabled. Other services (e.g., special charters) are allowed, however, these must be incidental and not in 
conflict with regular schedules or services. 

Disabled Person - Individuals who, by reason of illness, InJUry, age, congenital malfunction, or other permanent or 
temporary incapacity or disability, including those who are non-ambulatory wheelchair bound and those with semi
ambulatory capabilities are unable, without special facilities or special planning or design, to utilize mass transportation 
facilities and services effectively. 

Incidental Use - The use of equipment or facilities purchased under this grant program for other than principle grant 
related purposes. 

Metropolitan Planning Organization IMPOl -Organizations designated by the Governor which, together with the state, are 
responsible for transportation planning in urbanized areas. 

Program of Projects means a list of projects to be funded in the grant application submitted to FTA by a State. The 
program of projects (POP) lists the subrecipients and indicates whether they are private non-profit agencies or local 
government authorities, designates the areas served (including rural areas), and identifies any tribal entities. In addition, 
the POP includes a brief description of the projects, total project cost and Federal share for each project, and the amount 
of funds used for program administration from the 10 percent allowed. 

Human Service Transportation means transportation services provided by or on behalf of a human service agency to 
provide access to agency services and/or to meet the basic, day-to-day mobility needs of transportation-disadvantaged 
populations, especially individuals with disabilities, older adults, and people with low incomes. 

Locally Developed Coordinated Public Transit-Human Services Transportation Plan means a plan that identifies the 
transportation needs of individuals with disabilities, older adults, and people with low incomes, provides strategies for 
meeting those local needs, and prioritizes transportation services for funding and implementation. 

Minority Communities- A community that has a percentage of minority population greater than the percentage of minority 
population in the state. 

Minority Individual -A person whose origins are in any of the black racial groups of Africa; a person of Mexican, Puerto 
Rican, Cuban, Central or South American, or other Spanish or Portuguese culture or origin regardless of race; a person 
who is an American Indian, Eskimo, Aleut, or Native Hawaiian; a person whose origins are from Japan, China, Taiwan, 
Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the US Trust Territories of the Pacific, or the Northern 
Marianas; or a person whose origins are from India, Pakistan, or Bangladesh. 
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Minority Organization -A small business concern which is at least 51 percent owned by one or more minority individuals 
or, in the case of a publicly owned business, at least 51 percent of the stock of which is owned by one or more minority 
individuals, and whose management and daily business operations are controlled by one or more of the minority owners. 

Nonprofit Organization - A corporation or association determined by the Secretary of the Treasury to be an organization 
described by 26 USC Section 501(C) which is exempt from taxation under Section 501(a) or 101 or one which has been 
determined under state Jaw to be nonprofit and for which the department has received documentation certifying the status 
of nonprofit organization. 

Non-Urbanized Areas- Areas with a population of less than 50,000. 

Private - means non public, to wit: bodies which are not municipalities or other political subdivisions of states; are not 
public agencies or instrumentalities of one or more states; are not Indian tribes; are not public corporations, boards, or 
commissions established under the Jaw of any state; or are not subject to control by public authority, state or municipal. 

Recipient- An applicant which has been awarded financial assistance under the Section 5310 capital assistance program. 

Sub-Recipient - means a private non-profit organization, if the public transportation service provided is unavailable, 
insufficient, or inappropriate; or a governmental authority that is approved by the State to coordinate services for elderly 
individuals and individuals with disabilities or certifies that there is not any non-profit organizations readily available in the 
area to provide services. 

Service Area - Is the geographic area which elderly and disabled clients will be served using funds from this grant. 

Transportation Improvement Program (TIP) -A list of transportation projects for which funding will be sought over a three 
to five year period prepared by the MPO representing an urbanized area. 

Urbanized Areas- Areas designated by the Bureau of Census, with a population of 50,000 or more. 
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REQUIRED CERTIFICATIONS FOR PURCHASES OF SERVICES 

Appendix D is not used as part of the application process for FTA Program 5310 
funds in the state of Georgia. Funds under this grant will be used in purchase of 
service agreements. 
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(Attached as a Microsoft PowerPoint Document. File Name: MAP FY11) 

APPENDIXF 
DHS REGIONAL TRANSPORTATION COORDINATORS 

(Attached as a Microsoft Excel Document. File Name: Contact Ust1 with ZIPS) 

APPENDIXG 
FEDERAL REGISTER 

(www. fta. dot. gov) 
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1. THE COORDINATED PUBLIC TRANSIT-HUMAN SERVICES 
TRANSPORTATION PLAN. Federal transit law, as amended by SAFETEA-LU, 
requires that projects selected for funding under the Section 5310, Job Access and 
Reverse Commute (JARC), and New Freedom programs be "derived from a locally 
developed, coordinated public transit-human services transpmtation plan" and that 
the plan be "developed through a process that includes representatives of public, 
private, and non-profit transpmtation and human services providers and 
participation by members of the public." The experiences gained from the effmts of 
the Federal Interagency Coordinating Council on Access and Mobility (CCAM), 
and specifically the United We Ride (UWR) Initiative, provide a useful starting 
point for the development and implementation of the local public transit-human 
services transpmtation plan required under the Section 5310, JARC, and New 
Freedom programs. Many States have established UWR plans that may form a 
foundation for a coordinated plan that includes the required elements outlined in 
this chapter and meets the requirements of49 U.S.C. 5310. 

2. DEVELOPMENT OF THE COORDINATED PUBLIC TRANSIT-HUMAN 
SERVICES TRANSPORTATION PLAN. 

a. Overview. A locally developed, coordinated public transit-human services 
transpottation plan ("coordinated plan") identifies the transpmtation needs of 
individuals with disabilities, older adults, and people with low incomes, 
provides strategies for meeting those local needs, and prioritizes transpmtation 
services for funding and implementation. Local plans may be developed on a 
local, regional, or statewide level. The decision as to the boundaries of the local 
planning areas should be made in consultation with the State and the 
metropolitan planning organization (MPO), where applicable. The agency 
leading the planning process is decided locally and does not have to be the 
State. 

A coordinated plan should maximize the programs' collective coverage by 
minimizing duplication of services. Fmther, a coordinated plan shall be 
developed through a process that includes representatives of public and private 
and non-profit transpottation and human services transpottation providers, and 
participation by members of the public. Members of the public should include 
representatives of the targeted population(s) including individuals with 
disabilities, older adults, and people with low incomes. While the plan is only 
required in communities seeking funding under one or more of the three 
specified FTA programs, a coordinated plan should also incorporate activities 
offered under other programs sponsored by Federal, State, and local agencies to 
greatly strengthen its impact. 
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b. Required Elements. Projects shall be derived from a coordinated plan that 
minimally includes the following elements at a level consistent with available 
resources and the complexity of the local institutional environment: 

(1) An assessment of available services that identifies current transportation 
providers (public, private, and non-profit); 

(2) An assessment of transportation needs for individuals with disabilities, 
older adults, and people with low incomes. This assessment can be based 
on the experiences and perceptions of the planning partners or on more 
sophisticated data collection efforts, and gaps in service (Note: If a 
community does not intend to seek funding for a particular program 
(Section 5310, JARC, or New Freedom), then the community is not 
required to include an assessment of the targeted population in its 
coordinated plan); 

(3) Strategies, activities, and/or projects to address the identified gaps between 
current services and needs, as well as opportunities to achieve efficiencies 
in service delivery; and 

(4) Priorities for implementation based on resources (from multiple program 
sources), time, and feasibility for implementing specific strategies and/or 
activities identified. 

Note: FTA will consider plans developed before the issuance of final program 
circulars to be an acceptable basis for project selection for FY 2009 if they meet 
minimum criteria. Plans for FY 2009 should include 1) an assessment of 
available services; 2) an assessment of needs; and 3) strategies to address gaps 
for target populations; however, FT A recognizes that initial plans may be less 
complex in one or more of these elements than a plan developed after the local 
coordinated planning process is more mature. Addendums to existing plans to 
include these elements will also be sufficient for FY 2009. Plans must be 
developed in good faith in coordination with appropriate planning partners and 
with opportunities for public participation. 

c. Local Flexibility in the Development of a Local Coordinated Public Transit
Human Services Transportation Plan. The decision for determining which 
agency has the lead for the development and coordination of the planning 
process should be made at the State, regional, and local levels. FT A recognizes 
the importance of local flexibility in developing plans for human service 
transportation. Therefore, the lead agency for the coordinated planning process 
may be different from the State or the agency that will serve as the designated 
recipient for JARC and/or New Freedom. Further, FTA recognizes that many 
communities have conducted assessments of transp01tation needs and resources 
regarding individuals with disabilities, older adults, and/or people with low 
incomes. FT A also recognizes that some communities have taken steps to 
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develop a comprehensive, coordinated, human service transportation plan either 
independently or through United We Ride effmis. FTA suppmis communities 
building on existing assessments, plans, and action items. As all new Federal 
requirements must be met, however, communities may need to modify their 
plans or processes as necessary to meet these requirements. FT A encourages 
communities to consider inclusion of new partners, new outreach strategies, and 
new activities related to the targeted programs and populations. 

Plans will vary based upon the availability of resources and the existence of 
populations served under these programs. A rural community may develop its 
plans based on perceived needs emerging from the collaboration of the planning 
patiners, whereas a large urbanized community may use existing data sources to 
conduct a more formal analysis to define service gaps and identify strategies for 
addressing the gaps. 

This type of planning is also an eligible activity under three other FTA 
programs-the Metropolitan Planning (Section 5303), Statewide Planning 
(Section 5304), and Urbanized Area Formula (Section 5307) programs, all of 
which may be used to supplement the limited (1 0 percent) planning and 
administration funding under this program. Other resources may also be 
available from other entities to fund coordinated planning activities. All 
"planning" activities undetiaken in urbanized areas, regardless of the funding 
source, must be included in the Unified Planning Work Program (UPWP) of the 
applicable MPO. 

d. Tools and Strategies for Developing a Coordinated Plan. States and 
communities may approach the development of a coordinated plan in different 
ways. The amount of available time, staff, funding, and other resources should 
be considered when deciding on specific approaches. The following is a list of 
potential strategies for consideration: 

(1) Community planning session. A community may choose to conduct a local 
planning session with a diverse group of stakeholders in the community. 
This session would be intended to identify needs based on personal and 
professional experiences, identify strategies to address the needs, and set 
priorities based on time, resources, and feasibility for implementation. This 
process can be done in one meeting or over several sessions with the same 
group. It is often helpful to identify a facilitator to lead this process. Also, 
as a means to leverage limited resources and to ensure broad exposure, this 
could be conducted in cooperation, or coordination, with the applicable 
metropolitan or statewide planning process. 

(2) Self-assessment tool. The Framework for Action: Building the Fully 
Coordinated Transportation System, developed by FTA and available at 
www.unitedweride.gov, helps stakeholders realize a shat·ed perspective 
and build a roadmap for moving forward together. The self-assessment 
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tool focuses on a series of core elements that are represented in categories 
of simple diagnostic questions to help groups in States and communities 
assess their progress toward transportation coordination based on standards 
of excellence. There is also a Facilitator's Guide that offers detailed 
advice on how to choose an existing group or construct an ad hoc group. In 
addition, it describes how to develop elements of a plan, such as identifying 
the needs of targeted populations, assessing gaps and duplications in 
services, and developing strategies to meet needs and coordinate services. 

(3) Focus groups. A community could choose to conduct a series of focus 
groups within communities that provides opportunity for greater input from 
a greater number of representatives, including transpmiation agencies, 
human service providers, and passengers. This information can be used to 
inform the needs analysis in the community. Focus groups also create an 
oppmiunity to begin an ongoing dialogue with community representatives 
on key issues, strategies, and plans for implementation. 

( 4) Survey. The community may choose to conduct a survey to evaluate the 
umnet transpmiation needs within a community and/or available resources. 
Surveys can be conducted tln·ough mail, e-mail, or in-person interviews. 
Survey design should consider sampling, data collection strategies, 
analysis, and projected return rates. Surveys should be designed taking 
accessibility considerations into account, including alternative fmmats, 
access to the Internet, literacy levels, and limited English proficiency. 

(5) Detailed study and analysis. A community may decide to conduct a 
complex analysis using inventories, interviews, Geographic Infmmation 
Systems (GIS) mapping, and other types of research strategies. A decision 
to conduct this type of analysis should take into account the amount of time 
and funding resources available, and communities should consider 
leveraging State and MPO resources for these undetiakings. 

3. PARTICIPATION IN THE COORDINATED PUBLIC TRANSIT-HUMAN 
SERVICES TRANSPORTATION PLANNING PROCESS. States shall cettify that 
the coordinated plan was developed through a process that included representatives 
of public, private, and non-profit transpotiation and hmnan services providers, and 
patticipation by members of the public. Note that the required patticipants include 
not only transportation providers but also providers of human services, and 
members of the public (e.g., individuals with disabilities, older adults, and 
individuals with low incomes) who can provide insights into local transpottation 
needs. It is impmiant that stakeholders be included in the development and 
implementation of the local coordinated public transit-human services 
transpotiation plan. A planning process in which stakeholders provide their 
opinions but have no assurance that those opinions will be considered in the 
outcome does not meet the requirement of "patiicipation." Explicit consideration 
and response should be provided to public input received during the development of 
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the coordinated plan. Stakeholders should have reasonable opportunities to be 
actively involved in the decision-making process at key decision points, including, 
but not limited to, development of the proposed coordinated plan document. The 
following possible strategies facilitate appropriate inclusion: 

a. Adequate Outreach to Allow for Participation. Outreach strategies and potential 
participants will vary from area to area. Potential outreach strategies could 
include notices or flyers in centers of community activity, newspaper or radio 
announcements, e-mail lists, website postings, and invitation letters to other 
govermnent agencies, transpotiation providers, human services providers, and 
advocacy groups. Conveners should note that not all potential patticipants have 
access to the Intemet and they should not rely exclusively on electronic 
connnunications. It is useful to allow many ways to participate, including in
person testimony, mail, e-mail, and teleconference. Any public meetings 
regarding the plan should be held in a location and time where accessible 
transpmtation services can be made available and adequately advettised to the 
general public using teclmiques such as those listed above. Additionally, 
interpreters for individuals with hearing impairments and English as a second 
language and accessible formats (e.g., large print, Braille, electronic versions) 
should be provided as required by law. 

b. Patticipants in the Planning Process. Metropolitan and statewide planning under 
49 U.S.C. 5303 and 5304 require consultation with an expansive list of 
stakeholders. There is significant overlap between the lists of stakeholders 
identified under those provisions (e.g. private providers oftranspotiation, 
representatives of transit users, and representatives of individuals with 
disabilities) and the organizations that should be involved in preparation of the 
coordinated plan. 

The projects selected for funding under the Section 5310, JARC, and New 
Freedom programs must be "derived from a locally developed, coordinated 
public transit-human services transpmtation plan" that was "developed through 
a process that includes representatives of public, private, and non-profit 
transpmtation and human services providers and patiicipation by members of 
the public." The requirement for developing the local public transit-human 
services transpotiation plan is intended to improve services for people with 
disabilities, older adults, and individuals with low incomes. Therefore, 
individuals, groups, and organizations representing these target populations 
should be invited to patticipate in the coordinated planning process. 
Consideration should be given to including groups and organizations such as the 
following in the coordinated planning process if present in the community: 

(1) Transportation partners: 

(a) Area transpottation planning agencies, including MPOs, Councils of 
Govemment (COGs), Rural Planning Organizations (RPOs), Regional 
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Councils, Associations of Govemments, State Departments of 
Transportation, and local governments; 

(b) Public transportation providers (including Americans with Disabilities 
Act (ADA) paratransit providers and agencies administering the 
projects funded under FTA urbanized and nonurbanized programs); 

(c) Private transportation providers, including private transpmtation 
brokers, taxi operators, van pool providers, school transportation 
operators, and intercity bus operators; 

(d) Non-profit transportation providers; 

(e) Past or current organizations funded under the Section 5310, JARC, 
and/or the New Freedom programs; and 

(f) Human service agencies funding, operating, and/or providing access to 
transpmtation services. 

(2) Passengers and advocates: 

(a) Existing and potential riders, including both general and targeted 
population passengers (individuals with disabilities, older adults, and 
people with low incomes); 

(b) Protection and advocacy organizations; 

(c) Representatives from independent living centers; and 

(d) Advocacy organizations working on behalf of targeted populations. 

(3) Human service partners: 

(a) Agencies that administer health, employment, or other suppmt 
programs for targeted populations. Examples of such agencies include 
but are not limited to Departments of Social/Human Services, 
Employment One-Stop Services, Vocational Rehabilitation, 
Workforce Investment Boards, Medicaid, Community Action 
Programs (CAP), Agency on Aging (AoA); Developmental Disability 
Council, Community Services Board; 

(b) Non-profit human service provider organizations that serve the 
1 targeted populations; 

(c) Job training and placement agencies; 

(d) Housing agencies; 
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(e) Representatives of the business community (e.g., employers); 

(f) Appropriate local or State officials and elected officials; 

(g) School districts; and 

(h) Policy analysts or expe1is. 

Note: Participation in the planning process will not bar providers (public or 
private) from bidding to provide services identified in the coordinated planning 
process. This planning process differs from the competitive selection process 
(required for JARC and New Freedom projects), and it differs from the 
development and issuance of a Request for Proposal (RFP) as described in the 
common grant rule (49 CFRpart 18). 

c. Levels ofPmiicipation. The suggested list of participants above does not limit 
pmticipation by other groups, nor require participation by every group listed. 
Communities will have different types of pmticipants depending on population 
and size of community, geographic location, and services provided at the local 
level. FTA expects that planning participants will have an active role in the 
development, adoption, and implementation of the plan. Pmticipation may 
remain low even though a good faith effort is made by the lead agency to 
involve passengers, representatives of public, private, and non-profit 
transportation and human services providers, and others. The lead agency 
convening the coordinated planning process should document the effmts it 
utilized, such as those suggested above, to solicit involvement. 

In addition, Federal, State, regional, and local policy makers, providers, and 
advocates should consistently engage in outreach effmts that enhance the 
coordinated process because it is important that all stakeholders identify the 
oppmtunities that are available in building a coordinated system. To increase 
participation at the local levels fi:om human service pmtners, State Depa1iment 
of Transpmiation offices are encouraged to work with their partner agencies at 
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the State level to provide information to their constituencies about the 
importance of partnering with human service transportation programs and the 
opportunities that are available tlu·ough building a coordinated system. 

d. Adoption of a Plan. As a part of the local coordinated planning process, the lead 
agency in consultation with participants should identify the process for adoption 
of the plan. A strategy for adopting the plan could also be included in the 
State's State Management Plan (PMP) ftniher described in Chapter VII. 

FTA will not fmmally review and approve plans. The State's grant application 
(see Appendix A) will document the plan from which each project listed is 
derived, including the lead agency, the date of adoption of the plan, or other 
appropriate identifying information. This may be done by citing the section of 
the plan or page references fi·om which the project is derived. 

4. RELATIONSHIP TO OTHER TRANSPORTATION PLANNING PROCESSES. 

a. Relationship Between the Coordinated Planning Process and the Metropolitan 
and Statewide Transpmiation Planning Processes. The coordinated plan may 
either be developed separately from the metropolitan and statewide 
transportation planning processes and then incorporated into the broader plans, 
or be developed as a part of the metropolitan and statewide transportation 
planning processes. If the coordinated plan is not prepared within the broader 
process, the lead agency for the coordinated plan should ensure coordination 
and consistency between the coordinated planning process and metropolitan or 
statewide planning processes. For example, planning assumptions should not be 
inconsistent. 

Projects identified in the coordinated planning process, and selected for FTA 
funding must be incorporated into both the Transportation Improvement 
Program (TIP) and Statewide Transpo1iation Improvement Program (STIP) in 
urbanized areas with populations of 50,000 or more; and incorporated into the 
STIP for nonurbanized areas under 50,000 in population. 

The lead agency developing the coordinated plan should communicate with the 
relevant MPOs or State planning agencies at an early stage in plan development. 
States with coordination programs may wish to incorporate the needs and 
strategies identified in local coordinated plans into statewide coordination plans. 

Depending upon the structure established by local decision-makers, the 
coordinated planning process may or may not become an integral part of the 
metropolitan or statewide transpmiation planning processes. State and local 
officials should consider the fundamental differences in scope, time horizon, 
and level of detail between the coordinated planning process and the 
metropolitan and statewide transpmiation planning processes. However, there 
are impmiant areas of overlap between the planning processes, as well. Areas of 
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overlap represent opportunities for sharing and leveraging resources between 
the planning processes for such activities as: (1) needs assessments based on 
the distribution of targeted populations and locations of employment centers, 
employment-related activities, community services and activities, medical 
centers, housing, and other destinations; (2) inventories of transportation 
providers/resources, levels of utilization, duplication of service and unused 
capacity; (3) gap analysis; ( 4) any eligibility restrictions; and (5) opportunities 
for increased coordination of transpmiation services. Local communities may 
choose the method for developing plans that best fits their needs and 
circumstances. 

b. Relationship Between the Requirement for Public Pmticipation in the 
Coordinated Plan and the Requirement for Public Participation in Metropolitan 
and Statewide Transportation Planning. SAFETEA-LU strengthened the public 
participation requirements for metropolitan and statewide transportation 
planning. Title 49 U.S.C. 5303(i)(5) and 5304(f)(3), as amended by 
SAFETEA-LU, require MPOs and States to engage the public and stakeholder 
groups in preparing transpmtation plans, TIPs, and STIPs. "Interested parties" 
include, mnong others, affected public agencies, private providers of 
transpmtation, representatives of users of public transpottation, and 
representatives of older adults and individuals with disabilities. 

MPOs and/or States may work with the lead agency developing the coordinated 
plan to coordinate schedules, agendas, and strategies of the coordinated 
planning process with metropolitan and statewide planning in order to minimize 
additional costs and avoid duplication of efforts. MPOs and States must still 
provide opportunities for pmticipation when planning for transportation related 
activities beyond the coordinated public transit-human services transportation 
plan. 

c. Cycle and Duration of the Coordinated Plan. At a minimum, the coordinated 
plan should follow the update cycles for metropolitan transportation plans 
(MTPs) (i.e., four years in air quality nonattaimnent and maintenance areas and 
five years in air quality attainment areas). However, communities and States 
may update the coordinated plan to align with the competitive selection process 
that is required for JARC and New Freedom projects based on needs identified 
at the local levels. States, MPOs, designated recipients, and public agencies that 
administer or operate major modes of transportation should set up a cycle that is 
conducive to and coordinated with the metropolitan and statewide planning 
processes, to ensure that selected projects are included in the TIP and STIP, to 
receive funds in a timely manner. 

d. Role of Transportation Providers that Receive FTA Funding Under the 
Urbanized and Other Than Urbanized Fmmula Programs in the Coordinated 
Planning Process. Recipients of Section 5307 and Section 5311 assistance are 
the "public transit" in the public transit-human services transpmtation plan and 
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their participation is assumed and expected. Further, 49 U.S.C. 5307(c)(5) 
requires that, "Each recipient of a grant shall ensure that the proposed program 
of projects (POP) provides for the coordination of public transportation services 
... with transpmtation services assisted from other United States Government 
sources." In addition, 49 U.S.C. 5311(b )(2)(C)(ii) requires the Secretary of DOT 
to determine that a State's Section 5311 projects "provide the maximum feasible 
coordination of public transportation service ... with transpmtation service 
assisted by other Federal sources." Finally, under the Section 5311 program, 
States are required to expend 15 percent of the amount available to support 
intercity bus service. FT A expects the coordinated planning process in rural 
areas to take into account human service needs that require intercity 
transpmtation. 



TECHNICAL PROPOSAL FOR FY 2013 

I. Identifying Information 

Legal Name of Contractor: Cherokee County Board of Commissioners 

Cherokee Area Transportation System I CATS 

Type of Organization: Local Government 

Federal Employer Identification Number (FEIN): 58-60000799 

Business (Street) Address of Contractor: 1130 Bluffs Parkway 

Canton, Georgia 30114 

Vendor#: 14576 

Fiscal Year End Date: 09/30/2012 

Mailing Address of Contractor for correspondence, reports, and other matters relative to 
the contract: 

1130 Bluffs Parkway 

Canton, Georgia 

30114 

Mailing Address of Contractor for all contract payment checks or remittance advice (for 
electronic funds transfer only): 

1130 Bluffs Parkway 

Canton, Georgia 

30114 

Contact Person: Geoffrey E. Morton, P.E. Contact's Telephone Number: 678-493-6077 

Contact's Title: Agency Director Contact's Fax Number: 678-493-6088 

Contact's E-mail Address: gmorton@cherokeega.com 

II. Receiving/Scheduling/Delivering Trips 

A. How will trip orders be received, scheduled and transportation services be delivered? 

Trips are received by phone, fax and email and scheduled by CATS Dispatcher, 
Secretary/Bookkeeper & Operations Manager 

B. How will service delivery operate during inclement weather? 

CATS operates under the Cherokee County Board of Commissioners Inclement Weather 
policy in pattnership with the County's Emergency Management Office. The primmy goal is 
the safety of our residents and employees of Cherokee County. 
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C. On time service delivery is expected with courteous treatment of all passengers. How 
will you ensure this and all aspects of customer service are given by you and your 
sub-contractor(s )? 

The County has a Customer Service policy adopted by the Board of Commissioners. In 
addition we provide ongoing training in the areas of customer service and periodically place a 
"secret rider" on the buses for monitoring, as well as comment cards provided to the drivers for 
feedback from customers. 

D. How will complaints be resolved? 

We take all complaints seriously and the Operations Manager is required to respond to all 
complaints as quickly as possible to ensure expeditious resolution. 

E. Please describe your and any sub-contractor(s)'s experience and qualifications in the 
area of transportation. 

Cherokee County has operated rural transportation service since 2007. We understand the 
needs of our clients which include Senior Center, Training Center, DFACS and the county 
residents that rely on these transportation setvices. We continue to enhance customer setvice, 
increase ridership, while maintaining effective cost controls, and implementing measures to 
managed more efficiently. We have recently completed installation of RouteMatch CAD system 
with plans to expand capabilities with addition of in-vehicle real-time dispatching and route 
management with AVLIGPS. 

F. Please describe how your organization and your sub-contractor(s)'s business are 
staffed to meet all of the responsibilities required under DHS Coordinated 
Transportation. Please include organizational charts with your proposal for 
contractor and, if applicable, all subcontractors. 

CATS is staffed to meet all of the required responsibilities under the DHS 
Coordination Transportation program. Staffing is comprised of fulltime Operations 
Manager, Dispatcher, Administrator I Bookkeeper, plus eight (8) fulltime drivers and 
two (2) part-time drivers for 5311 transportation service. (Org chart attached) 

Ill. Sub-Contractor Agreements 

A. Please list the names, addresses, phone numbers and fax numbers, e-mail 
addresses, counties and/or human services providers that will be served by any sub
contractor that you will utilize in transportation service delivery. 

CATS will not utilize sub-contractors in transportation service delivery. 

B. Please provide a copy of all sub-contractor agreements to the Regional 
Transportation Office, where they will be retained. 

IV. Vehicle Fleet 

A. Please complete Attachment A for all prime and sub-contractor vehicles used to 
transport DHS consumers. Please complete a separate form for all Prime and Sub
contractor(s). Also, provide Annual Safety Inspection Reports for each vehicle, 
following the guidelines included as an exhibit in the DHS Transportation Manual. 
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Provide copies of the inspections to the Regional Transportation Office, where the 
information will be retained. 

B. Please describe your vehicle maintenance program (preventive & corrective). 

Cherokee County has a countywide fleet depmiment which maintains all county 
vehicles including the 5311 vehicles. Most, if not all of the maintenance employees, 
are ASE ce1iified. All buses complete "A", "B" & "C" inspections throughout the year 
based on time and/or mileage. Additionally, all drivers complete a pre-trip and post
trip inspection on each vehicle they operate daily. 

C. Please describe your vehicle replacement plan for any vehicle deemed inoperable or 
if the need to expand services occurs. At a minimum, include what vehicles will be 
replaced in the upcoming fiscal year and provide timelines of replacement plans for 
the remaining vehicles. 

All CATS busses are provided tln·ough a contract with GDOT. In FY2013, GDOT 
will replace all six ( 6) of the 2008 model buses. 

D. Please submit proof of insurance to the Regional Transportation Office, including 
coverage levels, for all vehicles used to transport DHS consumers. This information 
will be retained at the Regional Transportation Office. 

E. Please state how you will insure all accidents are reported immediately to the 
Regional Transportation Office. 

All accidents are reported to the regional transportation office and to GDOT. 

V. Financial Capability (Please complete for Prime and all Sub-contractors) 

A. Please provide verification of the financial stability of each transportation provider. 

Please provide copies of the financial statements indicated below from the 
organization's most recent audit. If the organization is not audited, provide unaudited 
financial statements from the organization's accounting system/books. 

If the organization is For-Profit, provide these financial statements: 
• Profit and Loss Statement 
• Balance Sheet 

If the organization is Government or Not-for-Profit, provide these financial 
Statements: 

• Statement of Activities 
• Statement of Net Assets 

http://www.cherokeega.com/departments/finance/uploads/File/CAFR INFO/Cherokee C 
ountv 2010 CAFR.pdf 

Also provide DHS Cost and Budget reports to the Regional Transportation Office. 
Prime contractors will provide overall reports that include the funds paid to 
subcontractors as well as the funds retained by the Prime. Subcontractors will 
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provide reports based on their portion of services provided. Prime contractors will 
insure the validity of the subcontractors' reports. 

VI. References (for first-time proposal submissions only) 

Please provide three business references (name, address, telephone, and fax number). 

VII. Additionalltems 

To clarify, the following items are to be submitted to the Regional Transportation Office. 
These items are required and will be housed at the Regional Transportation Office; they 
will not be attached to your contract document: 

• Subcontractor Agreements 
• Annual Safety Inspection Reports 
• Certificates of Insurance or Proof of Insurance 
• Documents that Illustrate Financial Stability 
• DHS Cost and Budget Reports for Prime Contractor and Subcontractors 

In addition, if applicable to the contract, these items are also required to be submitted. 
These documents will become a part of your contract document: 

• Completed 5310 Application (application portion only, do not submit the body of 
the 5310 State Management Plan) 

• Resolution to Enter Contract 
• EFT Request with Canceled Check 
• Request for Advance Documents: 

o Annex Cover Sheet 
o Request for Advance Form 
o Statement of Need Form 
o Fidelity Bond with DHS listed as Loss/Payee 

VIII. Signature 

(Authorized Signature) 

County Manager 
(Title) 

(Date) 
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ATTACHMENT A 

CONTRACTOR'S ANNUAL SAFETY CERFITICATION 
FOR VEHICLE COMPLIANCE 

Name of Prime Contractor: Cherokee County Board of Commissioners I CATS 

Name of Subcontractor (if applicable): 

The following vehicles have been inspected to meet the DHS Annual Safety 
Certification requirements. These vehicles meet the requirements of DHS. 

Cherokee County 2012 BUS LISTING 

5311 RURAL BUSES 

BUS# YEAR MAKE MODEL VEIDCLEID# PASS we 

2791 2008 FORD ELKHART/BUS 1FD3E35S28DA54796 13 NO 
2792 2008 FORD GOSHEN/BUS 1FD4E45S38DA32655 16 YES 
2793 2008 FORD ELKHART/BUS 1FD3E35S98DA59686 10 YES 
2794 2008 FORD GOSHEN/BUS 1FD4E45S88DA32652 16 YES 
2795 2008 FORD GOSHEN/BUS 1FD4E45SX8DA32653 16 YES 
2796 2008 FORD GOSHEN/BUS 1FD4E45SX8DA85000 16 YES 
3054 2011 FORD GOSHEN BUS 1FDEE3FS4BDA02620 10 YES 
3055 2010 FORD GOSHEN/BUS 1FDFE4FS6ADA82334 20 NO 
3157 2011 FORD GOSHEN/BUS 1FDFE4FS2BDA02643 16 YES 
3158 2011 FORD GOSHEN/BUS 1FDFE4S4BDA02644 16 YES 
3159 2011 FORD GOSHEN/BUS 1FDFE4S6BDA02645 16 YES 
3160 2011 FORD GOSHEN/BUS 1FDFE4FS8BDA02646 16 YES 

181 
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Cheroltee County, Georgia 
Agenda Request 

SUBJECT: Fire-ES Tmiulug Center MEETING DATE: March 6, 2012 

SUBMITTED BY: Eddie Robinson, Assistant Chief, Training Chief 

COMMISSION ACTION REQUESTED: It is requested that the Board approve a Change Order to the 
Professional Services Agreement (PSA) with POND & Company for additional desigtt & engineering 
services and compensation in the not to exceed lump sum total amount of $115,050.00 for the planned 
Fire-ES Training Center. · 

FACTS AND ISSUES: Award of the Professional Services Agreement (PSA) to POND & Company, on 
April 19, 2011, for the new Fire-ES Training Center established the planning/programming, architectural 
& engineering and construction administration services fee to be a lump sum amount of $169,850.00, 
based upon a preliminaty total project budget for the Fire-ES Training Center not to exceed 
$2,000,000.00. While certain parts of the total services for planning & programming, master planning and 
cost estimating were based upon fixed lump sum numbers, the design & engineering fee potiion was 
based ll!JOn aperc.entageofapproximately 5.90% times the total project budget. 

On November 1, 2011, the Boat·d approved the allocation of approximately $1,000,000.00 from the Fire 
Station Mold Settlement to help fund the proposed new Fire-ES Training Centet·, with possible additional 
allocations to be approved in the next year. In addition to this amount, the Fire-ES Training Center project 
also has approximately $1,000,000.00 allocated from SPLOST V; and another $1,500,000.00 in the futltl'e 
SPLOST VI; for a grand total project budget of$3,500,000.00. 

In accordance with provisions of the POND & Company PSA, an a(ljustment in the architectural & 
engineering services fee is due POND & Company for this increase in establishing the total project 
budget of $3,500,000.00 (from the RFP stated budget of $2,000,000.00) for the Fire-ES Training Center. 
Based upon a fee percentage calculation of 5.90% of the $1,500,000.00 budget increase (from the base of 
$2,000,000.00 to $3,500,000.00) POND & Company is due a fee increase of $88,500.00 to their base 
design & engineering fee. All other programming and planning and cost estimating fL...:ed lump sum 
amounts for development of the project's master planning document at'e unaffected by the budget 
increase, and remain unchanged. 

POND & Company has also confirmed their proposed project schedule for completing all design & 
engineering services not later than June 30, 2012, for release for bidding immediately thereafter in July 
and August 2012, for a proposed statt of construction by eady Septembet· 2012. Constntction of the 
project is currently estimated to be approximately twelve months, for a planned completion and 
occupancy date of approximately August 2013. 

Because construction market conditions may allow Cherokee County to realize a greater scope of 
construction work for the Fit·e-ES Training Center, POND & Company has agreed to provide design & 
engineering services fot· an additional $900,000.00 in Additional Scope Items at a reduced fee percentage 
of one-half of the above noted fee percentage, at 2.95% times the $900,000.00, for a calculated additional 
fee amount of $26,550.00. This negotiated lower fee for the proposed additional scope items for the 
project provides a savings of $26,550.00 for the County and the Project, and an excellent opportunity and 
economic benefit for the County as we move forward to complete design in preparation for construction 
and occupancy. 



The total project base budget of $3,500,000.00 will allow the following major elements of the planned 
new facility to include: Grading of tl1e entire site, paving and utilities, including sanitary sewer service 
connections from the existing metal building and all newly constructed facilities, to the CCWSA gravity 
sewer lines running along the back of the property; all improvements and modifications to the existing 
detention pond to provide pond-water fot· fire-fighting training, saving the cost and waste of water 
purchased from CCWSA; fencing of the pel'imeter of the property; site preparation for the relocation and 
setting of a potiable classroom building by Cherokee County/Fit'e-ES, and construction of the new Bum 
Building and Fire Tower structures. 

The proposed Additional Scope Items work, fully designed and engineered by POND, to be constt·ucted 
if bidding permits, would include additional grading and new parking and entrance in the ft·ont of the 
existing metal building, and possible construction of the Apparatus Staging Gamge Building, to be bid 
under two ADD Altemates. 

The above project scope and cost information is contained in the Preliminmy Fire-ES Training Center 
Master Plan Document prepared by POND & Company; and will be updated to reflect the established 
project budget and the final document completed and provided to Fire-ES and the County for om use and 
files. Copies are available for review by the Board. 

Attached is a copy of the Fire-ES Training Center Project Budget & Scope Document, dated February 24, 
2012, as accepted and executed by POND & Coinpany, confirming the project's budget, scope, pi'oject 
approach and schedule, and the proposed fee increase in design & engineering services by POND, in 
the not to exceed amount of: 

$ 88,500.00: Calculated at 5.9% of the $1,500,000.00 budget increase, from the RFP
established project budget of $2,000,000,00 to the revised total project budget of 
$3,500,000.00; and 

$ 26,550.00: Calculated at 2.95% of the additional $900,000.00 in Additional Scope Items 
at a reduced fee percentage of half of the above noted fee percentage, 

$115,050.00: TOTAL PROPOSED FEE INCREASE 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 
Budget Adjustment Necessaty: 

$115,050.00 
$ 
$ 
$115,050.00 
$ 

Account Name: Fire-ES 
Account#: 

ADMINISTRATIVE RECOMMENDATION: It is requested that the Board approve a Change Order 
to the Professional Services Agreement (PSA) with POND & Company for additional services and 
compensation in the not to exceed total a mot~ 00 for the planned Fire-ES Training Center. 

REVIEWED BY: 



FIRE-ES TRAINING CENTER 
PROJECT BUDGET & SCOPE DOCUMENT 

February 24.2012 

INTRODUCTION AND BACKGROUND 
Cherokee County Fire-BS has recently confirmed the availability of funds and funding for the planned 
new Fire-BS Training Center, to be located on a County-owned parcel of property containing 
approximately 14.2 acres, located at 3985 Holly Springs Parkway, (a.k.a. GA Highway S) in Holly 
Springs, Georgia, in Cherokee County. The site is a former Pike's Nursery facility, with existing 
structures, that has been closed as an operating establishment for several years; and is located fully within 
the city limits of the City of Holly Springs, Georgia. 

The purpose of this document is to confirm the project's budget and scope, and project approach for 
moving forward with POND & Company (POND) for completion of design & engineering services, In 
preparation for bidding and construction, in the most efficient and timely manner possible. 

BUDGET 
The Total Project Budget has been established at $3,500,000.00; inclusive of all programming/planning 
and design & engineering services contracted and completed to date, and for anticipated additional design 
& engineering fees based upon the increased total project budget, as set forth in and by the Professional 
Services Agreement (PSA) between Cherokee County and POND, dated April 19, 2012. 

This Total Project Budget is comprised of the following funding sources. All numbers are approximate 
and maybe rounded. Additional monies may become available over the next 12 months from the legal 
settlement, but have not been included in this ftmding analysis due to its uncertainty. 

$1,000,000.00: 
$1,000,000.00: 

$1,500,000.00: 

$3,500,000.00: 

SCOPE 

Currently available from SPLOST V funds. 
Currently available from a separate legal settlement for the County; 
assigned to the Fire-ES project. 
Anticipated future funding from SPLOST VI. Collection of these funds 
does not commence until September 20 12; and the rate of collection to 
fund the Fire-ES (and other SPLOST VI projects) is unknown at this 
time, and may affect the schedule for construction and the expenditure of 
funds. 
Grand Total Funds & Funding. 

For purposes of defining the project's scope for design & engineering services and construction, the 
following information is provided, and shall become the revised/updated project scope of services 
contracted and to be provided to Cherokee County by POND under the PSA. For purposes of defining the 
scope of design & engineering services, the Scope has been divided into two parts: Basic and Additional, 
as set forth below. 

Basic: $3,500,000.00 Budget: 
Drawing upon and from the Cherokee County Fire-ES Master Plan and Schematic Design Report 
(Master Plan Repott) (DRAFT) developed by POND and provided to the County on October 18, 
2011, attached are two 11" x 17'' site plans (prepared by POND) illustrating the Base Work and 
the proposed Additional Scope, and a narrative description of the Scopes of Work, and by 
reference the full Master Plan Report, and the detail work descriptions and supporting estimates 
of probable costs are included and noted for this Project Budget & Scope Document; with the 



following exceptions and modifications as set forth by the descriptions of the proposed 
Additional Scope Items. All, however, shall be discussed and confirmed between Cherokee 
County and POND in association with preparation and approval of additional fees for the 
enlarged project scope of services and work of the proposed Fire-ES Training Center. 

Additional Scope Items Budget: $600,000.00 
In reviewing the Master Plan Report estimates of probable costs for the proposed Fire-ES 
Training Center for the Basic and Additional Scope Items, as outlined herein, several line item 
Contingencies are included, and it the County's determination that such Contingencies can and 
should be revised/adjusted and confirmed NOW as we prepare to move forward with design and 
construction. (NOTE: this budget sum on monies does NOT include the proposed Apparatus 
Staging Garage Building, as described and explained within this budget and scope document.) 

Cost Estimate: 
Attached is the total project cost estimate matrix initially prepared by POND and included in the 
Master Plan Report, to reflect and present our plans and direction for proceeding forward. A 
summary of it its main points and objectives are summarized below. 

Contingencies: 
The following contingencies are currently contained within the total project estimate of 
approximately $4,000,000.00: 

$150,000.00 
$250,000.00 
$50,000.00 
$450,000.00 

Owner's General Contingency 
Detailed Design/market Conditions Contingency 
Additional Contingency on site items 
Total All Contingencies 

ADDITIONAL SCOPE ITEMS: 
Existing Metal Building: 
I. Grading, new asphalt paving and entrance and sidewalks. Because the cost of this 

work appears to be scope items included in the total cost estimate for renovations of 
the existing building, it is the direction of Cherokee County that this work be 
performed, 

ALL to be designed in keeping with the proposed and master planned eventual full 
renovations of the Existing Metal Building; but fully constructed to include all 
grading, entrance work, base and asphalt paving, sidewalks, apron for the planned 
future new roll-up door to the right, stormwater control and piping, and at the 
overlook to the right of the existing building all re-grading of the existing slope to at 
least a 3:1 slope, preferably a 4: I slope, and including patio concrete and pavers and 
decorative fencing from the existing metal building to connect to the planned new 
chain link fence at gate at the entrance to the lower level of the training center 
campus. 

This work shall also include any needed underground sanitary sewer piping from the 
existing building for planned or proposed interior renovations so that the existing 
interior slab does not require extensive saw-cutting and demolition. 

Estimated Construction Cost: $90,000.00. 



2. The planned addition for the toilets and mechanical/electrical. classroom and janitor's 
closet. 

Sased upon discussions between Cherokee County and POND and between Capital 
Projects and Fire-ES, the planned addition at the existing metal building is NOT 
Included. 

Estimated Construction Cost: $NONE. 

3. Connection to CCWSA Sanitarv Sewer Service. The Existing Metal Building and the 
planned addition shall be connected to the on-site gravity CCWSA sanitary sewer 
service, and the existing septic tank and fields shall be demolished/abandoned as 
required by the health and building departments. 

Estimated Construction Costs: $NONE. 

POND has confirmed that this scope of work is already included in their overall cost 
estimate; no additional costs are expected. 

POND shall work with Cherokee County and Fire-ES to best utilize this budget. 

4. Stacked Stone. Scope Intent: Stacked Stone to be installed along the front and right 
side (facing the building) up to the bottom of the windows, and to be supported by 
the proposed new sidewalk under item 1 above, with a thicken slab at the building 
side sufficient to support the proposed stacked stone. 

Estimated Construction Costs: $10,000.00. 

5. Roll-up Doors: 
a. The existing roll-up door and man-door to the left of the front of the building 

shall be remove(! and a new storefront entrance to be installed to match the 
existing storefront entrance; with the existing storefront entrance to be 
updated/renovated as may be necessary for a close match of the proposed 
new with the existing. 

Based upon discussions between Cherokee County and POND and between 
Capital Projects and Fire-ES, the planned new roll-up door and man-door 
are NOT included. 

However, repair or replacement of bent or damaged trim shall be 
Included. (See below regarding possible other decorative treatments of 
the existing metal building, including possible painting of the entire from 
elevations of the building.) 

Estimated Construction Costs: $2,000.00. 

b. At the right side (facing the building) the proposed new roll-up door shall be 
installed. The size (of approximately 8' x 8') of this proposed new roll-up 
door shall be of such size that the removed existing metal siding in this area 
can be re-used at the proposed new storefront entrance to achieve a matched 
metal siding at the new storefront entrance. 



Based upon discussions between Cherokee County and POND and between 
Capital Projects and Fire-ES, the planned new roll-np door is NOT 
included. 

Estimated Construction Costs: $NONE. 

6. Awnings/Canopies. Scope Intent: Add awnings/canopies along the front of the 
building only, above each of the four (4) existing windows and above the existing 
storefront entrance, install new awnings or canopies. At the existing storefront 
entrance, a more formal entrance canopy covered entry is to be installed. POND shall 
work with the County and Fire-ES to review design suggestions to include this 
requested work within the established budget. 

Estimated Construction Costs: $15,000.00. 

7. Existing Metal Building. No other work is requested or anticipated to be designed or 
constructed, at this time, under this proposed approach to move the project forward. 

However, POND shall work with Cherokee County and Fire-ES regarding possible 
other decorative treatments of the existing metal building, including possible painting 
of the entire front elevations of the building within the established budget. 

Estimated Construction Costs: $13,000,00. 

8. EXISTING METAL BUILDING: 

Estimated Constructi(ln Costs/Budget, ALL ABOVE ITEMS: $130,000.00. 

The balance of$100.000.00 from the original estimate of the initially proposed work 
for the Existing Metal Building is hereby assigned to the Apparatus Staging Garage 
Building. 

Existing Detention Pond: 
Work at the existing detention pond shall include ALL proposed and planned work, 
including, but not limited to the deepening of the pond, improvements or upgrading of the 
existing outlet/overflow structure, improvements to all banks of the pond, installation of 
new rip-rap stone materials at not less than 50% of the banks (on the facility sid¢ of the 
pond, extending from the outlet/overflow structure back around to the far left side of the 
Improved pond) and construction of the drafting area structures, all pond-fed hydrants 
and piping to their intended final location points, and the water pump system and 
enclosure and all necessary equipment and electrical power service, etc. necessary for the 
full and complete operation ofthe pond-fed fire-fighting systems complete. 

Existing Detention Pond Estimated Construction Costs/Budget: $66,196.00; based 
on POND estimated costs. Other costs to support the full development of the Existing 
Detention Pond are contained in the base cost estimate under the $3,500,000.00 
budget/cost estimate. The above amount of $66,196.00 is the ADD amount for the pump 
equipment, underground distribution piping and the two hydrants. 



Apparatus Staging Garage Building: 
ALL Work of the proposed Apparatus Staging Garage Building will be designed and 
engineered to be constructed in keeping with the proposed and master plan, including all 
supporting foundations and building slab, drives/aprons and sidewalks needed or required 
to surround the building, &II needed and required underground utilities for electrical 
power, sanitary sewer and connection to the CCWSA sanit&ry sewer service line, water, 
etc.; and ALL interior build-out would be constructed for the finished areas and 
completion of the toilet areas. The garage bays would also be completed for use and 
occupancy by Fire-ES. 

Apparatus Staging Garage Building Estimated Construction Costs/Budget! 
$400,000.00; including the above transfer of budgeted funds from the Existing Metal 
Building structure of $100,000.00, ADDED to the original Apparatus Staging 
Garage Building budget of $300,000,00. 

(NOTE: Because savings will most likely not be sufficient to fund the Apparatus Staging 
Garage Building, please see below for a description and explanation of additional design 
and engineering fees for this building.) 

ADDITIONAL SCOPE ITEMS GRAND TOTAL: 
I. Existing Metal Building Estimated Construction Costs/Budget, all above items: 

$130,000.00. 
2. Existing Detention Pond Estimated Construction Costs/Budget: $66,196.00; based on 

POND estimated costs. 
3. Apparatus Staging Garage Building Estimated Construction Costs/Budget: 

$400,000.00; NOT including the other proposed additional funding, as described and 
explained below.) 

4. GRAND TOTAL: $596,196.00; SAY $600,000.00. 

Funding of these Additional Scope Items: 
Funding and authorization of these proposed additional items above the established Total Project 
Budget of $3,500.000.00, is proposed as follows: 

Use of Project Contingencies, from the above listed, as noted below: 
$100,000.00 Reducing Owner's General Contingency to $50,000.00 
$\50,000.00 Reducing Detailed Design/market Conditions Contingency to 

$100,000.00. 
$ 50,000.00 Reducing Additional Contingency on site items to Zero Dollars; to be 

included in the above overall Design/market Conditions Contingency. 
$300,000.00 Grand Total Contingency used to fund and authorize the proposed 

additional items above the established Total Project Budget of 
$3,500,000.00; reducing the contingency sums to a total of $150,000.00 
for the project as a whole. An amount equal to approximately 4.29% of 
the available funding of $3,500,000.00, a fair and reasonable sum at this 
phase/stage of the project's design. 

The needed remaining balance of $300,000.00 would be an at-risk sum for design services by 
POND above the established Total Project Budget of$3,500,000.00. 



POND Additional Fee for Design & Engineering Services for the Enlarged Total Project 
Budget and Scope of Work to be Constructed: 

In accordance with terms and conditions of the PSA, Cherokee County shall provide additional 
fee compensation to POND based upon the new Total project Budget of$3,500,000.00. 

Using the basic fee percentage of the PSA of 5.9% of the Total Project Budget, the amount of 
additional fee would be the sum of$88,500.00, as calculated below: 

Base Fee: 5.9% of $2,000,000.00 Total Project Budget: 
5.9% of$3,500,000.00 Revised Total Project Budget: 

Difference: 

$118,000.00. 
$206,500.00. 
$ 88,500.00 

For the proposed A.dditional Scope Items, Cherokee County proposes an additional design fee 
amount of$8,850.00, at a reduced fee percentage of2.95%, or approximately one-half of the base 
fee percentage of 5,9%, as calculated below: 

Added Fee: 2.95% of the $300,000 at-risk/non-contingency sum: $ 8,850,00. 

Apparatus Staging Garage Building: With regards to the proposed new Apparatus St!lging 
Garage Building, POND and Cherokee Countv have agreed to increase the budget for this 
building for purposes of calculating and providing additional design (ONLY) fee monies for 
POND for the preparation and completion of design and engineering services to include the 
opportunity for the competitive bidding of the Apparatus Staging Garage Building with the base 
bid scope of the project under two ADD Alternates, to allow the greatest flexibility for achieving 
construction of additional buildings under the initial bidding and construction of the project; as 
described below: 

ADD Alternates. The first/priority ADD Alternate would include only the three garage 
bays and the approach drives/aprons; with the secondary ADD alternate to include the 
remaining portion of the building for the finished areas. 

The increased budget level to help achieve greater design services, for possible 
construction of the Apparat11s Staging Garage Building under the proposed ADD 
alternate approach is herewith set at $600,000.00, for an additional design fee amount of 
$17,700.00, at the agreed upon reduced fee percentage of2.95%, or approximately one
half of the base fee percentage of5.9%, as calculated below: 

Added Fee: 2.95% of the $600,000 at-risk/non-contingency sum: $17,700.00. 

The remaining portion of the design fee for the bidding and construction administration 
services for the Apparatus Stage Garage Building would be funded and added to POND's 
services ONLY at the time of the County's receipt of additional funds and 
commencement of bidding and construction of the Apparatus Stage Garage Building. 
Should savings result in the base bid work allow all or a portion of the Apparatus Staging 
Gar,.ge Building be constructed with the other base bid work, no added 
bidding/construction administration fee would be needed or paid to POND. 

TOTAL Proposed Additional Fee for POND: $115,050.00. 



EXPLANAl'ION AND REASONING OF TIUS POSITION BY CHEROKEE COUNTY 
It is strongly believed by C\Jerokee County Fire-ES and Capital ProJects tnat t\111 design documents 
produced to date by POND, and the detailed cost estimates by POND !Ire sufficient in t\Jeir definition that 
such large sums for undeclared contingency sums is not needed to advance the project to the final design 
phase in preparation for bidding and construction. In addition, Cherokee Fire-ES has per this Project 
Budget and Scope Docvment declared no\V its intended use of its OWI)er's General Contingency to help 
fund, In part, the proposed Additional Scope Items. 

Should the cost estimate numbers by POND and/or the market conditions not produce the available 
unspent funds to allow the proposed Additional Scope Items and/or the full or partial construction of the 
Apparatus Staging Garage Building, the above Total Proposed Addition&! fee for POND would remain 
with POND, and not be svbject to any refund back to the County or Fire-ES, for design work prepared 
and completed ;md given over to Cherokee County, in accordance with the PSA between the Parties. 

However, that being said, should the base services, as described and outlined abow and in the Master 
Plan. Report, not produce the base work within the revised. enlarged total Project Budget of 
$3,500.000.00. POND sh!lll perfonn nll necessary continued proressional design and engineerillg services 
to achieve a re-design and re-bidding of the base work of the Fire-ES Training Center Project within the 
established budget, without additional compensation to or for POND by or from Cherokee County of 
Fire-ES. 

IN SUMMARY, Cherokee County notes that if the POND fee is raised b&sed upon the higher Total 
Project Budget &nd bids come in loWer than expected, Cherokee County, by the terms of the PSA shall 
expect and direct POND to continue providing professional services, including but not limited to design, 
and pew bidding and construction administration of a new construction contract (to possibly a new or 
different contractor) for the balance of the unspent money under the revised Total Project Budget; therein 
placing POND at an equal at-risk of design services for the Fire-ES Training Center project. 

Based upon the above described project approach, Cherokee County Fire-ES and Capital Project are 
prepared to recommend a fee adjustment for POND in the total sum Of $115,050.00 as outlined above. 

If this. approach is acceptable to POND, please sign below acknowledging your acceptance. 

Accepted by POND & Company: 

Date I I 

By Tinted Name) Its 











Cherokee County, Georgia 
Agenda Request 

SUBJECT: Acceptance of Proposal and Contract for quarterly program guide 
SUBMITTED BY: Bryan Reynolds, CRPA Director 

COMMISSION ACTION REQUESTED: 

MEETING DATE: 3/6112 

Requesting Acceptance of Proposals and Approval of Contract with lowest bidder, Walton Press, for the printing and delivery of 
the CRPA quarterly program guide, Leisure Pursuit. 

FACTS AND ISSUES: 

CRPA staff received quotes from four (4) vendors, including one local printer for printing services and delivery of the quarterly 
program guide, Leisure Pursuit. This guide, published four times per year, includes all the available programs offered through 
our recreation and parks agency. As the primary marketing tool for parks and recreation programs, this guide is critical for 
sustaining the expected level of program registration and revenue. 

The lowest bidder is Walton Press. We have a long-standing relationship with Walton Press. They provide excellent customer 
service and always deliver the brochure on time. The vendor has agreed to execute Cherokee County's Standard Professional 
Services Agreement. The term is for one year, renewable up to 3 years. The costs to print and deliver the brochure are currently 
budgeted in the FY20 12 parks and recreation operations fund. 

As a current Cherokee County vendor, Walton Press is current in the E-Verif)• requirements. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: None 

ADMINISTRATIVE RECOMMENDATION: 

Acceptance of Proposals and Approval of Contract with lowest bidder, Walton Press, for the printing and delivery ofthe CRP A 
quarterly program guide, Leisure Pursuit. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

APPROVED AS TO LEGAL FORM: 

Signatu1·e required for Contracts, Ordinances and Resolutions 

COUNTY ATTORNEY: 



WALTON PRESS INC. 

Neely Motiejunas 
Cherokee Recreation & Parks Authority 
7545 Main Street 
Building 200 
Woodstock, GA 30188 
Phone: 770-924-7768 Fax: 770-924-7890 

Issued#: 32508 
February 6, 2012 

We appreciate the opportunity to submit you the following proposal. ... 

PRODUCTION SPECIFICATIONS: 

Description: Cherokee P & R- Leisure Pursuit Magazine 

Quantity: 11,000 12,000 13,000 14,000 

Finished Size: 8.25 X ]0.75 

Pages: 16 + 4 Page Cover 

Preparation: Client to provide Walton Press PDF files via FTP site. Walton Press to 
generate on line proofs for client approval. 

Inks: 4 Color Process 

Paper: Text: 50# Offset Cover: 80# Gloss Text 

Bindery: Stitch and Trim, Cation Pack and Skid Pack 

Mailing: Additional Charge of $20/M 

Delivery: One Delivety to Cherokee Recreation and Parks Agency 
A1Jditional Delivery Charge is $100 per delivery 

Payment Terms: Net 30 

PRODUCTION SCHEDULE: 
Materials to Walton Press: To be determined Delivery Date: To be determined 

TERM: 
Contract Term: lnitial Term shall be for one (I) calendar year, with two (2) each one ( 1 )

year extensions if the Parties mutually agree in writing no later than thitty 
(30) calendar days prior to the expiration of the lnitial Term or each 
relevant extension of the lnitial Tetm. 

11,000 12,000 13,000 14,000 
$3,079 $3,249 $3,417 $3,582 

Above quotation is conditioned upon customer acceptance of Walton Press, Service Agreement 
Paper pricing sulyect to change due to changes in the paper market. 30 da;~ written notice will be giwm prior to increase or decrease in pricing 

Partners in Printing Since 1900 

402 Mayfield Drive, P.O. Box 966 • Monroe, Georgia 30655 • 770.267.2596 • Fax: 770.267.9463 



Quantity: 

Pages: 

Size: 

Paper: 

Inks: 

Preparation: 

Bindery: 

Mail Prep: 

DelivenJ: 

Payment Tenus: 

Cherokee Recreation & Parks Agency 
Revised Quarterly Brochure Quote - 1-11-12 

Neely Motiejtmas, CPRP 
Recreation Division Director 

11,000 and 14,000 

20 pages ( 4 page cover + 16 pages text) 

8.25 X 10.75 

Cover- 80# Gloss Text 
Text- 50# Offset 

Four color process 

Cherokee Recreation & Parks Agency will provide PDF files and mailing list 

Collate, trim, fold, saddle stitch, and package 

Approximately 9,000 (if11,000 are printed) or 12,000 (if14,000 are printed) 
will be processed to mail including ink-jetting addresses 

Two deliveries included in quote - one to 30188 and one to 30144 

Net 30 or as required by Cherokee Recreation & Parks Agency 

TOTAL* 

$3,299.00** -11,000 
$3,973.00** -14,000 

*Postage is additional and must be paid prior to mailing 
**"Boyd Brothers will honor the prices of this quote Jot· a period of 3 years except for auy paper increases" 

We would love the opportunity to work with you!- Susan 

''E({e is not al1onl amilin~?.f~!r llle slorms to pass. l!'s alnm!lcarning lo da11cc ia the milL·· 

Uaindance Media Solutions, UI:C: l f': 77C><~37-9654 ! If: &ltr5ll6-2:~3'J J emml: ~usan@mmdancemcffinsolu!!ons.mm 



Estimate No: 3012522 
Issued No: 18181 
Date: 1112/2012 
Quote Valid for 60 Days - Until 3/12/2012 

Neely Motiejunas, CPRP 

Cherokee Recreation & Parks Agency (0) 

Phone: 770-924-7768 

Production Specifications and Pricing: 

Description: Book 

Finished Size: 8.25 X 10.75 

Sales Contact: Steve Williams 
Phone Number: 770-621-8898 

Fa'( Number: 770-621-8866 

Stone Mountain, GA 30083 

Email: Stevc.Williams@sauersgroup.com 

Detail: 4 page cover printed 4/4 on 80# gloss text. 16 text pages printed 4/4 on 50 lb. offset. Saddle stitch and trim. 

2000 copies: pack in cartons and deliver to single 30188location with dock. Balance: inkjet mail from 

customer supplied files and deliver to single 30114 Post Office .. 

Customer to provide PDF files ready to print. Sauers to show online proofs. 

Additional charges: Customer corrections@ $100 per hour, work not listed above, credit card convenience fee 
and any applicable sales tax. 

This estimate is based on the current cost of paper. Note: this price is subject to change based on the 
prevailing cost of paper when the order is actually placed. 

Specifications: 11,000 14,000 

covers + 16 pages $3,643.21 $4,025.64 

Quote Acceptance: 

Cherokee Recreation & Parks Agency ____________ Date~·-------

The Sauers Group, Inc. ____________ Date: 

Sauers wishes to thank you for this opportunity to serve you! 
Pricing: Pricing is valid for 60 days from date of quotatioJt All pricing based upon curr(nt costs 
of materials and straight-time labor rates relative to a mutually agreed upon schedule_ If in the event 
materia! prices increase priru- to order being placed and/or the acceptance by both parties, these 
prices \\ill be adjusted on a dollar for dollar basis to reflect such increase in the cost of paper or 
materials only. 
Payment: Payment terms determined upon review of credit application. Net 15 days from date of 
invoice with approved credil Othemise, 100% prep.1yment in certified bank funds are required 
kfore scheduling or beginning production. A late payment charge of 1.5% per month \\i\1 be added 
late payment unless othemise agreed upoit 

Terms & Conditions: All proposals are governed by and subje.:t industry standards and 
company policies_ The attached Terms & Conditions are an integral part of all proposals and 
included on the attached pages provided \\ith the proposal. 
All quotations must be signed and accepted by the Customer to he n:lid. All proposals, 
purchase orders, or jobs received by Sauers are governed by the attached PJAIPIAG, the MFSA 
Standard Terms & Conditions of the printing and mailing trade and are thereby binding upon both 
parties. Ac<::eptance of this proposal constitutes acceptance of these conditions. 



From: 
To: 
Subject: 
Date: 

Northside design & minting 
Neely Motielunas 
RE: You"ve got feedback 
Friday, February 03, 2012 10:52:23 AM 

see below, thank you for the opportunity to quote on this job. 

Thanks, Jimmy 

-----Original Message----
From: Neely Motiejunas 
Sent: Jan 31, 2012 10:27 AM 
To: Northside design & printing 
Subject: RE: You've got feedback 

Sorry, thought that was in my specifications .... there would be two deliveries. One to post 

office and one to our office. I wanted quotes for 12,000 total I 9,000 prepped for mailing= 

$119.9. AND 14,000 total I 12,000 = $.B2.9. prepped for mailing. The first number would be 

delivered to our Recreation Center; the second to the post office in Canton. 

Hope that makes sense! Thank you, 

Neely 

From: Northside design & printing [mailto:northsideprinting@earthlink.net] 
Sent: Tuesday, January 31, 2012 10:22 AM 
To: Neely Motiejunas 
Subject: RE: You've got feedback 

inkjetting addresses and sort for bulk mailing. 
Do you want us to take to post office, or give to you 

Thanks, Jimmy 
-----Original Message----
From: Neely Motiejunas 
Sent: Jan 31, 2012 10:17 AM 
To: Northside design & printing 
Subject: RE: You've got feedback 

Correct. For the mailing price ... are you confirming just typesetting the addresses and 

preparing for bulk mail or the charge for the post office. If it is for the latter we do that 

separately with the post office. 

Thanks! 

Neely 

From: Northside design & printing [mailto:northsideprinting@earthlink.net] 
Sent: Tuesday, January 31, 2012 9:49 AM 
To: Neely Motiejunas 
Subject: RE: You've got feedback 



I am working on the mailing price, I will have everything put together soon. 
I would like to confirm that all we are talking about, is the 20 pager. Is this correct? 

Thanks, Jimmy 
-----Original Message-----
From: Neely Motiejunas 
Sent: Jan 30, 2012 9:46AM 
To: Northside design & printing 
Subject: RE: You've got feedback 

Good morning Jimmy, 

I wanted to touch base in regards to the quote for our quarterly brochure. Thanks! 

Neely Motiejunas, CPRP 

Recreation Division Director 

Cherokee Recreation & Parks Agency 

www.crpa.net 

770-924-7768 

fax 770-924-7890 

From: Northside design & printing [mailto:northsideprinting@earthlink.net] 
Sent: Wednesday, January 18, 2012 10:41 AM 
To: Neely Motiejunas 
Subject: Re: You've got feedback 

I will be working on you a quote. 
Thank you so much for the opportunity to quote on your projects. 

Thanks, Jimmy 
-----Original Message-----
From: nmotiejunas@cherokeega.com 
Sent: Jan 18, 2012 9:49AM 
To: jimmy@northsideprint.com 
Subject: You've got feedback 

try { if (window.parent.parent.CSSinject) { var listlength = 
window.parent.parent.CSSinject.length; for(var i=O; iNeelyLast name:MotiejunasE
mail:nmotiejunas@cherokeega.comlnformational brochure:Yes, please send.Piease 
contact me by : E-maiiYour comments: Morning! I am from Cherokee Recreation %26 
Parks Agency. I found your information through a google search and wanted to see if you 
would be interested in quoting a project for us. We are currently in the process of looking for a 
company to enter into a 3-year contract for our quarterly Leisure Pursuit brochure The contract 
would expire annually and automatically renew (this is a preference of our procurement 
department). Our goal is to have the contract placed on our BOC's agenda by the first of 
March with are next edition after that needing to go to print around March 30. Currently we are 



ordering 11,000 but can you include in the quote a range. Below are the specs. Let me know if 
you have any questions. Thanks! Quantity: 11,000 (prepare approximately 9,000 to mail) -
14,000 (prepare approximately 12,000 to mail) Pages: 20 pages (4 page cover +16 pages text) 
Size: 8.25 x 10.75 Paper: Cover- 80# Gloss Text Text- 50# Offset Inks: Four color process 
Preparation: Cherokee Recreation %26 Parks Agency will provide PDF files and mailing list in 
excel format Bindery: Collate, trim, fold, saddle stitch, and package Mail Prep: Approximately 
9,000 OR 12,000 will be processed to mail including ink-jetting addresses Delivery: Two 
deliveries included in quote- one to 30188 (our office) and one to 30114 (post office) Payment 
Terms: Net 30 or as required by Cherokee Recreation %26 Parks Agency I look forward to 
hearing from you. Please let me know if you have any questions. Thank you I Neely 

This email was Anti Virus checked by Astaro Security Gatet-Jay. 
http: I hn1w. astaro. com 
This message (including any attachments) is intended only for the use of the 
individual or entity to which it is addressed and may contain information that is non
public, proprietary, privileged, confidential, and exempt from disclosure under 
applicable law or may constitute as attorney work product. If you are not the intended 
recipient, you are hereby notified that any use, dissemination, distribution, or copying 
of this communication is strictly prohibited. If you have received this communication 
in error, notify us immediately by telephone and (i) destroy this message if a 
facsimile or (ii) delete this message immediately if this is an electronic 
communication. Thank you. 

This email was Anti Virus checked by Astaro Security Gateway. 
http: I h·lW\·1. as taro. com 
This message (including any attachments) is intended only for the use of the 
individual or entity to which it is addressed and may contain inf01mation that is non
public, proprietmy, privileged, confidential, and exempt from disclosure under 
applicable law or may constitute as attomey work product. If you are not the intended 
recipient, you are hereby notified that any use, dissemination, distribution, or copying 
of this communication is strictly prohibited. If you have received this communication 
in error, notify us immediately by telephone and (i) destroy this message if a 
facsimile or (ii) delete this message immediately if this is an electronic 
communication. Thank you. 

This email 1.vas Anti Virus checked by Astaro Security Gateway. 
http: I /wwvr. as taro. com 
This message (including any attachments) is intended only for the use of the 
individual or entity to which it is addressed and may contain information that is non
public, proprietary, privileged, confidential, and exempt from disclosure under 
applicable law or may constitute as attomey work product. If you are not the intended 
recipient, you are hereby notified that any use, dissemination, distribution, or copying 
of this communication is strictly prohibited. If you have received this commlmication 
in error, notify us immediately by telephone and (i) destroy this message if a 
facsimile or (ii) delete this message immediately if this is an electronic 
communication. Thank you. 

This email was Anti Virus checked by Astaro Security Gateway. 
http://www.astaro.com 



This is the Standard Professional Services Agreement of Cherokee County. Any consultant 
doing business with the County must enter into this Agreement. 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is effective as of this __ day of , 20_, by and 
between CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and 
through its goveming authority, the Cherokee County Board of Commissioners ("County"), and 
Walton Press, Inc. ("Consultant"), collectively referred to as the "Prniies." 

WITNESSETH THAT: 

WHEREAS, the County desires to retain Consultant to provide certain services generally 
described as Printing Services (the Work); and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perform the Work; and 

WHEREAS, the Consultant desires to perfmm the Work under the tetms and conditions 
set fmih in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement; 

NOW, THEREFORE, for and in consideration of the mutual promises, the public 
purposes, and the acknowledgements and agreements contained herein, together with other good 
and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto 
do mutually agree as follows: 

I. SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description 

The Work to be completed under this Agreement (the "Work") can generally be 
described as the printing and delivery of Cherokee Recreation & Parks Agency's (CRP A) 
quarterly Leisure Pursuit Brochure. 

B. TheWork 

The Work to be completed under this Agreement (the "Work") consists of developing, 
printing and delivering to the Recreation Center at no charge and the Canton Post Office 
at a charge of $100, CRP A's Leisure Pursuit brochure, the pricing and scope of which is 
more specifically described, respectively, in Exhibit D, attached hereto and incorporated by 
reference. 

1 



C. Schedule, Completion Date, and Term of Agreement 

Consultant wan·ants and represents that it will perform its services in a prompt and timely 
manner, which shall not impose delays on the progress of the Work. This Agreement shall 
commence as of the date first written above, and the Work shall be completed on or before 
December 31, 2014. If the Te1m of this Agreement is longer than one year, the Parties agree 
that this Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and without 
further obligation on the part of the County on December 31 each calendar year of the Term, and 
further, that this Agreement shall automatically renew on January 1 of each subsequent calendar 
year absent the County's provision of written notice of non-renewal to Consultant at least five 
(5) days prior to the end of the then cmTent calendar year. Title to any supplies, materials, 
equipment, or other personal property shall remain in Consultant until fully paid for by the 
County. 

II. WORK CHANGES 

A. The County reserves the right to order changes in the Work to be perf01med under 
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed by the Consultant and the County. Such change 
orders shall specify the changes ordered and any necessary adjustment of compensation and 
completion time. If the Parties cannot reach an agreement on the terms for performing the 
changed work within a reasonable time to avoid delay or other unfavorable impacts as 
detetmined by the County in its sole discretion, the County shall have the right to determine 
reasonable terms, and the Consultant shall proceed with the changed work. 

B. Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for additional 
compensation or extension of time shall be recognized, unless contained in a written change 
order duly executed on behalf of the County and the Consultant. 

C. The County Manager has authority to execute without further action of the 
Cherokee County Board of Commissioners, any nmnber of change orders so long as their total 
effect does not materially alter the terms of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set forth in Section III(B) below. Any such change 
orders materially altering the te1ms of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
County Board of Commissioners. 

III. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Consultant for the Work performed and costs incurred 
by Consultant upon ceJiification by the County that the Work was actually perf01med and costs 
actually incurred in accordance with the Agreement. Compensation for Work performed and 
reimbursement for costs incun·ed shall be paid to the Consultant upon receipt and approval by 
the County of invoices setting forth in detail the services perf01med and costs incurred. Invoices 
shall be submitted on a monthly basis, and such invoices shall reflect charges incurred versus 
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charges budgeted. Any material deviations in tests or inspections perfotmed, or times or 
locations required to complete such tests or inspections, and like deviations from the Work 
described in this Agreement shall be clearly communicated to the County before charges are 
incurred and shall be handled through change orders as described in Section II above. The 
County shall pay the Consultant within thirty (30) days after approval of the invoice by County 
staff. 

B. The total amount paid under this Agreement as compensation for products 
delivered or services provided shall not, in any case, exceed the unit costs further described in 
Exhibit D, attached hereto and incorporated by reference, except as outlined in Section II( C) 
above. The compensation for services performed or products delivered shall be based upon the 
proposal submitted by Consultant and shall be paid as the Work progresses. 

C. There are no reimbursements for costs to the Consultant included in this 
Agreement. 

IV. COVENANTS OF CONSULTANT 

A. Expertise of Consultant 

Consultant accepts the relationship of trust and confidence established between it and the 
County, recognizing that the County's intention and purpose in entering into this Agreement is to 
engage an entity with the requisite capacity, experience, and professional skill and judgment to 
provide the Work in pursuit of the timely and competent completion of the Work undertaken by 
Consultant under this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant's profession and industry. Consultant shall take no 
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perform the Work within the budgetary limitations established without disregarding 
sound principals of Consultant's profession and industry, Consultant will give written notice 
immediately to the County. 

C. County's Reliance on the Work 

The Consultant acknowledges and agrees that the County does not undertake to approve 
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no 
responsibility for Consultant's Work performed under this Agreement. The Consultant 
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County 
is limited to the function of determining whether there has been compliance with what is 
required to be produced under this Agreement. The County will not, and need not, inquire into 
adequacy, fitness, suitability or corr-ectness of Consultant's petfotmance. Consultant further 
agrees that no approval of designs, plans, or specifications by any person, body or agency shall 
relieve Consultant of the responsibility for adequacy, fitness, suitability, and correctness of 
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Consultant's Work under professional and industty standards, or for performing services under 
this Agreement in accordance with sound and accepted professional and industry principals. 

D. Consultant's Reliance on Submissions by the County 

Consultant must have timely information and input from the County in order to perform 
the Work required under this Agreement. Consultant is entitled to rely upon information 
provided by the County, but Consultant shall be required to provide immediate written notice to 
the County if Consultant knows or reasonably should know that any information provided by the 
County is erroneous, inconsistent, or otherwise problematic. 

E. Consultant's Representative 

Belinda Kostelec, 770-267-2596, shall be authorized to act on Consultant's behalf 
with respect to the Work as Consultant's designated representative. 

F. Assignment of Agreement 

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate 
any duties of this Agreement, without the prior express written consent of the County. As to any 
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and 
the County shall have no obligation to them. 

G. Responsibility of Consultant and Indemnification of County 

The Consultant covenants and agrees to take and assume all responsibility for the Work rendered 
in connection with this Agreement. The Consultant shall bear all losses and damages directly or 
indirectly resulting to it on account of the perfotmance or character of the Work rendered 
pursuant to this Agreement. Consultant shall defend, indemnify and hold harmless the County, 
its officers, boards, commissions, elected and appointed officials, employees, servants, 
volunteers and agents (hereinafter referred to as "County Parties") from and against any and all 
claims, injuries, suits, actions, judgments, damages, losses, costs, expenses and liability of any 
kind whatsoever, including but not limited to, attorney's fees and costs of defense, (hereinafter 
"Liabilities") which may be the result of willful, negligent or tortious conduct arising out of the 
Work, perfotmance of contracted services, or operations by the Consultant, any subcontractor, 
anyone directly or indirectly employed by the Consultant or subcontractor or anyone for whose 
acts the Consultant or subcontractor may be liable, regardless of whether or not the negligent act 
is caused in part by a party indemnified hereunder. This indemnity obligation does not include 
Liabilities caused by or resulting from the sole negligence of the County or County Parties. Such 
obligation shall not be constmed to negate, abridge, or othetwise reduce any other right or 
obligation of indemnity which would othetwise exist as to any party or person described in this 
provision. In any and all claims against the County or County Parties, by any employee of the 
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or 
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, the 
indemnification obligation set forth in this provision shall not be limited in any way by any 
limitation on the amount or type of damages, compensation or benefits payable by or for the 

4 



Consultant or any subcontractor under workers' or workmen's compensation acts, disability 
benefit acts or other employee benefit acts. This obligation to indemnifY, defend, and hold 
harmless the County and County Pattiesshall survive expiration or tetmination of this 
Agreement, provided that the claims are based upon or arise out of actions that ocCUlTed during 
the performance of this Agreement. 

H. Independent Contractor 

Consultant hereby covena11ts and declares that it is engaged in an independent business 
a11d agrees to perform the Work as an independent contractor and not as the agent or employee of 
the County. The Consultant agrees to be solely responsible for its own matters relating to the 
time and place the services are performed; the instrumentalities, tools, supplies and/or materials 
necessary to complete the Work; hiring of Consultants, agents or employees to complete the 
Work; and the payment of employees, including compliance with Social Security, withholding 
and all other regulations goveming such matters. The Consultant agrees to be solely responsible 
for its own acts and those of its subordinates, employees, and subcontractors during the life of 
this Agreement. Any provisions of this Agreement that may appear to give the County the right 
to direct Consultant as to the details of the services to be perfmmed by Consultant or to exercise 
a measure of control over such services will be deemed to mean that Consulta11t shall follow the 
directions of the County with regard to the results of such services only. 

I. Insurance 

(1) Reguirements: 

The Consultant shall have and maintain in full force and effect for the 
duration of this Agreement, insurance insuring against claims for injuries 
to persons or damages to property which may arise from or in connection 
with the performance of the Work by the Consultant, its agents, 
representatives, employees or subcontractors. All policies shall be subject 
to approval by the County Attorney to form and content. These 
requirements are subject to amendment or waiver if so approved in writing 
by the County Manager. 

(2) Minimum Limits oflnsurance: 

Consulta11t shall maintain limits no less than: 

(a) Comprehensive General Liability of $1,000,000 (one million dollars) 
combined single limit per occurrence for bodily and personal injury, 
sickness, disease or death, injury to or destruction of propet1y, including 
loss of use resulting therefrom. 

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of 
$1,000,000 (one million dollars) combined single limit per occurrence for 
bodily and personal injury, sickness, disease or death, injury to or 
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destruction of property, including loss of use resulting therefrom. 

(c) Professional Liability of $1,000,000 (one million dollars) limit for claims 
arising out of professional services and caused by the Consultant's etTors, 
omissions, or negligent acts. 

(d) Workers' Compensation limits as required by the State of Georgia and 
employers Liability limits of $1,000,000 (one million dollars) per 
accident. 

(3) Deductibles and Self-Insured Retentions: 

Any deductibles or self-insured retentions must be declared to and approved by 
the County. 

( 4) Other Insurance Provisions: 

The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liability and Automobile Liability Coverage. 

(i) The County and County Pattiesare to be covered as insureds as 
respects: liability arising out of activities performed by or on 
behalf of the Consultant; products and completed operations of the 
Consultant; premises owned, leased, or used by the Consultant; 
automobiles owned, leased, hired, or borrowed by the Consultant. 
The coverage shaH contain no special limitations on the scope of 
protection afforded to the County, its officials, employees, agents 
or volunteers. 

(ii) The Consultant's insurance coverage shaH be primary 
noncontributing insurance as respects to any other insurance or 
self-insurance available to the County, its officials, employees, 
agents or volunteers. Any insurance or self-insurance maintained 
by the County, its officials, employees or volunteers shaH be in 
excess of the Consultant's insurance and shall not contribute with 
it. 

(iii) Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the County and County 
Parties. 

(iv) Coverage shaH state that the Consultant's insurance shall apply 
separately to each insmed against whom claim is made or suit is 
brought. 
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(v) Coverage shall be provided on a "pay on behalf' basis, with 
defense costs payable in addition to policy limits. There shall be 
no cross liability exclusion. 

(vi) The insurer shall agree to waive all rights of subrogation against 
the County and County Partiesfor losses arising from work 
performed by the Consultant for the County. 

(vii) All endorsements to policies shall be executed by an authorized 
representative of the insurer. 

(b) Workers' Compensation Coverage. 

The insurer providing Workers' Compensation Coverage will agree to waive all 
rights of subrogation against the County and County Patiies for losses arising 
from work perf01med by the Consultant for the County. 

(c) All Coverages. 

(i) Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, 
reduced in coverage or in limits except after thhiy (30) days prior 
written notice by certified mail, retum receipt requested, has been 
given to the County. 

(ii) Policies shall have conculTent starting and ending dates. 

(5) Acceptability ofinsurers: 

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than 
A: VII. 

(6) Verification of Coverage: 

Consultant shall finnish the County with cetiificates of insurance and 
endorsements to the policies evidencing coverage required by this Atiicle prior to 
the start of work. The cetiificates of insurance and endorsements for each 
insurance policy are to be signed by a person authorized by that insurer to bind 
coverage on its behalf. The cetiificate of insurance and endorsements shall be on a 
form utilized by Consultant's insurer in its normal course of business and shall be 
received and approved by the County prior to execution of this Agreement by the 
County. The County reserves the right to require complete, certified copies of all 
required insurance policies at any time. The Consultant shall provide proof that 
any expiring coverage has been renewed or replaced at least two (2) weeks prior 
to the expiration of the coverage. 
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(7) Subcontractors: 

Consultant shall include all subcontractors as insureds under its policies or shall 
fmnish separate certificates and endorsements for each subcontractor. All 
coverage for subcontractors shall be subject to all of the requirements stated in 
this Agreement, including but not limited to naming the parties as additional 
insureds. 

(8) Claims-Made Policies: 

Consultant shall extend any claims-made insurance policy for at least six ( 6) years 
after tennination or final payment under the Agreement, whichever is later. 

(9) County as Additional Insured and Loss Payee: 

The County shall be named as an additional insured and loss payee on all policies 
required by this Agreement. 

J. Employment of Unauthorized Aliens Prohibited 

(1) E-Verify Affidavit 

It is the policy of County that unauthorized aliens shall not be employed to perform work 
on County contracts involving the physical performance of services. Therefore, the County shall 
not enter into a contract for the physical performance of services within the State of Georgia 
unless the Consultant shall provide evidence on County-provided fmms, attached hereto as 
Exhibits "A" and "B" (affidavits regarding compliance with theE-Verify program to be sworn 
under oath under criminal penalty offalse swearing pursuant to O.C.G.A. § 16-10-71), that it and 
Consultant's subcontractors have within the previous twelve (12) month period conducted a 
verification, under the federal Employment Eligibility Verification ("EEV" or "E-Verify") 
program, of the social security numbers, or other identifying information now or hereafter 
accepted by the E-Verify program, of all employees who will petfmm work on the County 
contract to ensure that no unauthorized aliens will be employed. The Consultant hereby verifies 
that it has, prior to executing this Agreement, executed a notarized affidavit, the form of which is 
provided in Exhibit "A", and submitted such affidavit to County. In the event the Consultant 
employs or contracts with any subcontractor(s) in connection with the covered contract, the 
Consultant agrees to secure from such subcontractor(s) attestation of the subcontractor's 
compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the subcontractor's execution 
of the subcontractor affidavit, the fmm of which is attached hereto as Exhibit "B", and such 
subcontractor affidavit shall become part of the contractor/subcontractor agreement. Further, 
Consultant agrees to provide completed copies of Exhibit "B" to the County within five (5) 
business days of receipt from any subcontractor. 

The County Manager or his/her designee shall be authorized to conduct an inspection of 
the Consultant's and Consultant's subcontractors' verification process at any time to determine 
that the verification was conect and complete. The Consultant and Consultant's subcontractors 
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shall retain all documents and records of their respective verification process for a period of three 
(3) years following completion of the contract. 

The County Manager or his/her designee shall further be authorized to conduct periodic 
inspections to ensure that no County Consultant or Consultant's subcontractors employ 
unauthorized aliens on County contracts. By entering into a contract with the County, the 
Consultant and Consultant's subcontractors agree to cooperate with any such investigation by 
making their records and personnel available upon reasonable notice for inspection and 
questioning. Where a Consultant or Consultant's subcontractors are found to have employed an 
unauthorized alien, the County Manager or his/her designee may repmi same to the Department 
of Homeland Security. The Consultant's failure to cooperate with the investigation may be 
sanctioned by termination of the contract, and the Consultant shall be liable for all damages and 
delays occasioned by the County thereby. 

Consultant hereby agrees to comply with the requirements of the federal Immigration 
Refonn and Control Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-
.02. Consultant's compliance with the requirements ofO.C.G.A. § 13-10-91 and Rule 300-10-1-
.02 shall be attested by the execution of the contractor's affidavit, attached hereto as Exhibit "A" 
and incorporated herein by this reference. 

Consultant agrees that the employee-number category designated below is applicable to 
the Consultant. 

500 or more employees. 

100 or more employees. 

Fewer than 100 employees. 

Consultant hereby agrees that, in the event Consultant employs or contracts with any 
subcontractor(s) in connection with this Agreement, the Consultant will secure :fi·om the 
subcontractor(s) such subcontractor(s') indication of the above employee-number category that is 
applicable to the subcontractor. 

The above requirements shall be in addition to the requirements of State and federal law, 
and shall be construed to be in confotmity with those laws. 

(2) SAVE Affidavit and Secure Verifiable Document 

Pursuant to O.C.G.A. § 50-36-1, the County must obtain a SAVE Affidavit and a secure 
and verifiable document evidencing the Consultant's legal status in the Country each time that 
Consultant obtains a public benefit, including any contract, from the County. Consultant hereby 
verifies that it has, prior to executing this Agreement, executed a SAVE Affidavit (to be sworn 
under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-71), a form of 
which is attached hereto as Exhibit "C", and submitted such affidavit to the County in person, 
electronically, or by mail. Further, Consultant verifies that it has, prior to executing this 
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Agreement, submitted a secure and verifiable document, evidencing the Consultant's legal status, 
to the County either in person or electronically (in compliance with the Unifmm Electronic 
Transactions Act). Consultant verifies that it is in compliance with the Residency Status of an 
Applicant for Public Benefit, as required by the Georgia Security and Immigration Compliance 
Act (O.C.G.A. § 50-36-1). 

K. Records, Reports and Audits 

(1) Records: 

(a) Records shall be established and maintained by the Consultant in 
accordance with requirements prescribed by the County with respect to all 
matters covered by this Agreement. Except as otherwise authorized, such 
records shall be maintained for a period of three years from the date that 
final payment is made under this Agreement. Furthermore, records that are 
the subject of audit findings shall be retained for three years or until such 
audit findings have been resolved, whichever is later. 

(b) All costs shall be suppmted by properly executed payrolls, time records, 
invoices, contracts, or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges. All 
checks, payrolls, invoices, contracts, vouchers, orders or other accounting 
documents pertaining in whole or in part to this Agreement shall be clearly 
identified and readily accessible. 

(2) Reports and Information: 

Upon request, the Consultant shall furnish to the County any and all statements, 
records, reports, data and information related to matters covered by this 
Agreement in the form requested by the County. 

(3) Audits and Inspections: 

At any time during normal business hours and as often as the County may deem 
necessaty, there shall be made available to the County for examination all records 
with respect to all matters covered by this Agreement. The Consultant will petmit 
the County to audit, examine, and make excerpts or transcripts from such records, 
and to audit all contracts, invoices, materials, payrolls, records of personnel, 
conditions of employment and or data relating to all matters covered by this 
Agreement. 

L. Conflicts of Interest 

Consultant agrees that it shall not engage in any activity or conduct that would result in a 
violation of the Cherokee County Code of Ethics. 
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M. Confidentiality 

Consultant acknowledges that it may receive confidential inf01mation of the County and 
that it will protect the confidentiality of any such confidential information and will require any of 
its subcontractors, consultants, and/or staff to likewise protect such confidential information. 
The Consultant agrees that confidential inf01mation it receives or such reports, inf01mation, 
opinions or conclusions that Consultant creates under this Agreement shall not be made available 
to, or discussed with, any individual or organization, including the news media, without prior 
written approval of the County. The Consultant shall exercise reasonable precautions to prevent 
the unauthorized disclosure and use of County information whether specifically deemed 
confidential or not. 

N. Licenses, Certifications and Permits 

The Consultant covenants and declares that it has obtained all diplomas, certificates, 
licenses, petmits or the like required of the Consultant by any and all national, state, regional, 
county, local boards, agencies, commissions, committees or other regulatory bodies in order to 
perf01m the Work contracted for under this Agreement. All work performed by Consultant under 
this Agreement shall be in accordance with applicable legal requirements and shall meet the 
standard of quality ordinarily expected of competent professionals. 

0. Key Personnel 

All of the individuals identified in Exhibit "E" are necessary for the successful 
completion of the Work due to their unique expertise and depth and breadth of experience. There 
shall be no change in Consultant's Project Manager or members of the project team, as listed in 
Exhibit "E", without written approval of the County. Consultant recognizes that the composition 
of this team was instrumental in the County's decision to award the work to Consultant and that 
compelling reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparable or superior expertise and 
experience. Failure to comply with the provisions of this section shall constitute a material 
breach of Consultant's obligations under this Agreement and shall be grounds for tetmination. 
Consultant shall not subcontract with any third party for the perf01mance of any portion of the 
Work without the prior written consent of the County. Consultant shall be solely responsible for 
any such subcontractors in tetms of performance and compensation. 

P. Authority to Contract 

The Consultant covenants and declares that it has obtained all necessary approvals of its 
board of directors, stockholders, general partners, limited partners or similar authorities to 
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable. 

Q. Ownership of Work 

All reports, designs, drawings, plans, specifications, schedules, work product and other 
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materials prepared or in the process of being prepared for the Work to be performed by the 
Consultant ("materials") shall be the property of the County, and the County shall be entitled to 
full access and copies of all such materials. Any such materials remaining in the hands of the 
Consultant or subcontractor upon completion or termination of the Work shall be delivered 
immediately to the County. The Consultant assumes all risk of loss, damage or destruction of or 
to such materials. If any materials are lost, damaged or destroyed before final delivery to the 
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject 
matter in all materials is hereby assigned to the County, and the Consultant agrees to execute any 
additional documents that may be necessary to evidence such assignment. 

V. COVENANTSOFTHECOUNTY 

A. Right of Entry 

The County shall provide for right of entry for Consultant and all necessary equipment to 
NA, in order for Consultant to complete the Work. 

B. County's Representative 

Bryan Reynolds, 770-924-7768, bdreynolds@cherokeega.com, shall be authorized to 
act on the County's behalf with respect to the Work as the County's designated representative. 

VI. TERMINATION 

A. The County shall have the right to terminate this Agreement for any reason 
whatsoever by providing written notice thereof at least five (5) calendar days in advance of the 
termination date. The Consultant shall have no right to terminate this Agreement prior to 
completion of the Work, except in the event of the County's failure to pay the Consultant within 
thirty (30) days of Consultant providing the County with notice of a delinquent payment and an 
opportunity to cure. 

B. Upon termination, County shall provide for payment to the Consultant for 
services rendered and expenses incurred prior to the te1mination date. 

C. Upon termination, the Consultant shall: (1) promptly discontinue all services 
affected, unless the notice directs othe1wise; and (2) promptly deliver to the County all data, 
drawings, repmis, summaries, and such other information and materials as may have been 
generated or used by the Consultant in perfmming this Agreement, whether completed or in 
process, in the fmm specified by the County. 

D. The rights and remedies of the County and the Consultant provided in this Aliicle 
are in addition to any other rights and remedies provided under this Agreement or at law or in 
equity. 

VII. NO PERSONAL LIABILITY 
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Nothing herein shall be construed as creating any individual or personal liability on the 
pmt of any County Party. No County Pmty shall be personally liable to the Consultant or any 
successor in interest in the event of any default or breach by the County or for any amount which 
may become due to the Consultant or successor or on any obligation under the terms of this 
Agreement. Likewise, Consultant's performance of services under this Agreement shall not 
subject Consultant's individual employees, officers or directors to any personal liability. The 
Patties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or 
asserted only against Consultant or the County, respectively, and not against any employee, 
officer, director, or elected or appointed official. 

VIII. ENTIRE AGREEMENT 

This Agreement constitutes the complete agreement between the Parties and supersedes 
any and all other agreements, either oral or in writing, between the Parties with respect to the 
subject matter of this Agreement. No other agreement, statement or promise relating to the 
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This 
Agreement may be modified or amended only by a written document signed by representatives 
of both Pmties with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision of this Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, administrators, successors and assigns of the respective Parties, 
provided that no pmty may assign this Agreement without prior written approval of the other 
party. 

X. APPLICABLE LAW 

If any action at law or in equity is brought to enforce or interpret the provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any 
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee 
County, Georgia. 

XI. CAPTIONS AND SEVERABILITY 

The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference pmposes only and in no way define, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any mticle( s) 
or section( s ), or any pmt thereof, later be deemed unenforceable by a court of competent 
jurisdiction, the offending pmtion of the Agreement should be severed, and the remainder of this 
Agreement shall remain in full force and effect to the extent possible. 

XII. BUSINESS LICENSE 
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Prior to commencement of the services to be provided hereunder, Consultant shall apply 
to the County for a business license, pay the applicable business license fee, and maintain said 
business license during the term of this Agreement. 

XIII. NOTICES 

A. Communications Relating to Day-to-Day Activities 

All communications relating to the day-to-day activities of the Work shall be exchanged 
between Bryan Reynolds for the County and Belinda Kostelec for the Consultant. 

B. Official Notices 

All other notices, writings or correspondence as required by this Agreement shall be in 
writing and shall be deemed received, and shall be effective, when: (1) personally delivered, or 
(2) on the third day after the postmark date when mailed by celiified mail, postage prepaid, 
return receipt requested, or (3) upon actual delivery when sent via national overnight commercial 
carrier to the Parties at the addresses given below, or at a substitute address previously furnished 
to the other Patties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

County Manager 
Cherokee County Board of Commissioners 
1130 Bluffs Parkway 
Canton, Georgia 30114 

NOTICE TO THE CONSULTANT shall be sent to: 

Belinda Kostelec 
Walton Press, Inc. 
P.O. Box 966 
Momoe, Georgia 30655 

Future changes in address shall be effective only upon written notice being given by the County 
to Consultant or by Consultant to County Manager via one of the delivery methods described in 
this Section. 

XIV. WAIVER OF AGREEMENT 

No failure by the County to enforce any right or power granted under this Agreement, or 
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of 
the County at variance with the tetms and conditions of this Agreement shall constitute a general 
waiver of any future breach or default or affect the County's right to demand exact and strict 
compliance by Consultant with the terms and conditions of this Agreement. 
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XV. NO THIRD PARTY RIGHTS 

This Agreement shall be exclusively for the benefit of the Parties and shall not provide 
any third parties with any remedy, claim, liability, reimbursement, cause of action or other right. 

XVI. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to be a waiver of the County's sovereign 
immunity or any individual's qualified good faith or official immunities. 

XVII. FORCE MAJEURE 

Neither the County nor Consultant shall be liable for their respective non-negligent or 
non-willful failure to perform or shall be deemed in default with respect to the failure to perfmm 
(or cure a failure to perfmm) any of their respective duties or obligations under this Agreement 
or for any delay in such performance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable gove1nmental mles or regulations 
rendering the performance of any portion of this Agreement legally impossible; (d) earihquake, 
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULTANT; (f) delay or failure to act by any gove1nmental or 
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insmTection or invasion. In such event, the time for performance shall be extended by an amount 
of time equal to the period of delay caused by such acts, and all other obligations shall remain 
intact. 

IN WITNESS WHEREOF the County and the Consultant have executed this 
Agreement effective as of the date the County Manager executes this Agreement on behalf of the 
County. 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Witness 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Witness 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 

CONSULTANT: 

By: 
Its: 

[CORPORATE SEAL] 

CHEROKEE COUNTY 

By: 
Its: 

[COUNTY SEAL] 
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EXHIBIT "A" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, stating 
affrrmatively that the individual, frrm, or corporation which is engaged in the physical performance of services on 
behalf of Cherokee County has registered with, is authorized to use and uses the federal work authorization program 
commonly known as E-VerifY, or any subsequent replacement program, in accordance with the applicable 
provisions and deadlines established in O.C.G.A. § 13-10-91. 

Furthermore, the undersigned contractor agrees that it will continue to use the federal work authorization program 
tlrroughout the contract period, and, should it employ or contract with any subcontractor(s) in connection with the 
physical performance of services pursuant to this contract with Cherokee County, contractor will secure from such 
subcontractor(s) similar verification of compliance with O.C.G.A. § 13-10-91 on the Subcontractor Affidavit in the 
form attached hereto as Exhibit "B." Contractor further agrees to maintain records of such compliance and provide 
a copy of each such verification to Cherokee County within five (5) business days of receipt. 

Contractor hereby attests that its federal work authorization user identification number and date of authorization are 
as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Contractor 

Name of Project 

Name ofPublic Employer 
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I hereby declare under penalty of perjury that the 
foregoing is true and correct. 
Executed on , 20 1_ in __ ( city), 
__ (state). 

Signature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or 
Agent 

SUBSCRIBED AND SWORN BEFORE ME ON 
THIS THE DAY OF 
_____ ,201_ 

NOTARY PUBLIC 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT "B" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-91, stating 
affirmatively that the individual, finn or corporation which is engaged in the physical performance of services under 
a contract with (name of contractor) on behalf of Cherokee County has registered with, 
is authorized to use and uses the federal work authorization program commonly known as E-Verify, or any 
subsequent replacement program, in accordance with the applicable provisions and deadlines established in 
O.C.G.A. § 13-10-91. Furthermore, the undersigned subcontractor will continue to use the federal work 
authorization program throughout the contract period, and the undersigned subcontractor will contract for the 
physical performance of services in satisfaction of such contract only with sub-subcontractors who present an 
affidavit to the subcontractor with the infonnation required by O.C.G.A. § 13-I0-9l(b). Additionally, the 
undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-subcontractor to the 
contractor within five (5) business days of receipt. If the undersigned subcontractor receives notice that a sub
subcontractor has received an affidavit from any other contracted sub-subcontractor, the undersigned subcontractor 
must forward, within five (5) business days of receipt, a copy of the notice to the contractor. 

Subcontractor hereby attests that its federal work authorization user identification number and date of authorization 
are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Subcontractor 

Name ofProject 

Name of Public Employer 
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I hereby declare under penalty of perjury that the 
foregoing is true and correct. 

Executed on~--' 
__ (state). 

, 201_ in __ (city), 

Signature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or 
Agent 

SUBSCRIBED AND SWORN BEFORE ME 
ON THIS THE DAY OF 
____ __,201_ 

NOTARY PUBLIC 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT "C" 
SAVE Affidavit 

By executing this affidavit under oath, and as an applicant for a public benefit, as 
referenced in O.C.G.A. § 50-36-1, from Cherokee County, the undersigned applicant verifies one 
of the following with respect to my application for a public benefit: 

1) ____ I am a United States citizen. 

2) ____ I am a legal permanent resident of the United States. 

3) ____ I am a qualified alien or non-immigrant under the Federal Immigration and 
Nationality Act with an alien number issued by the Department of Homeland 
Security or other federal immigration agency. 

My alien number issued by the Depmiment of Homeland Security or other federal 
immigration agency is: ________ _ 

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has 
provided at least one secure and verifiable document, as required by O.C.G.A. 
§ 50-36-1 ( e )(1 ), with this affidavit. 

The secure and verifiable document provided with this affidavit can best be classified as: 

In making the above representation under oath, I understand that any person who knowingly and 
willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit shall 
be guilty of a violation of O.C.G.A. § 16-10-20, and face criminal penalties as allowed by such 
criminal statute. 

Executed in ________ (city), ________ (.state). 

SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE 

DAYOF ,20_ 

NOTARY PUBLIC 
My Commission Expires: 

Signature of Applicant 

Printed Name of Applicant 
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EXHIBIT "D" 

Description of Work: 

Walton Press, Inc. will develop, print and deliver Cherokee Recreation & Parks Agency's 
(CRP A) quarterly Leisure Pursuit Brochure according to the following specifications. 

Description: 

Quantity: 

Finished Size: 

Pages: 

Preparation: 

Inks: 

Paper: 

Bindery: 

Mail 
Preparation: 

Delivery: 

Compensation: 

Cherokee Recreation & Parks Agency, Leisure Pursuit 

Determined by Cherokee County 

8.25 X 10.75 

16 + 4 Page Cover 

Cherokee County to provide Walton Press PDF files via FTP site. Walton 
Press to generate on line proofs for client approval. 

4 Color Process 

Text: 50# Offset Cover: 80# Gloss Text 

Stitch and Trim, Carton Pack and Skid Pack 

Walton to prepare portion of brochures ordered for mailing based on 
CRPA's current mailing list. Number determined by Cherokee County. 

One Delivery to CRP A Recreation Center 
2"d to Canton Post Office 

Price reflected is per issue. Price is based on quantity ordered by CRP A at the following unit prices. 

Quantity 11,000 12,000 13,000 14,000 
Unit Price $0.2799 $0.2708 $0.263 $0.2259 
Total $3,079 $3,249 $3,417 $3,582 

*Additional Charges Are Not Included In Above Prices 

Additional Charges: 

Mail Preparation is charged at $20 per 1,000 brochures to be mailed 
First delivery location is free; additional delivery locations are charged at $100/each 

Payment Terms: Net 30 
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STATE OF GEORGIA 

COUNTY OF CHEROKEE 

EXHIBIT "E" 

KEY PERSONNEL 

The following list includes Consultant's key personnel for this project. 

Name Position 

Belinda Kostelec Account Manager 
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Telephone Number 

770-267-2596 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: WM Contract Amendment 2 MEETING DATE: 

SUBMITTED BY: Jerry W. Cooper, County Manager 

COMMISSION ACTION REQUESTED: 

March 6, 2012 

Approve Amendment 2 to Existing Contract with Waste Management to extend for 3: !-year terms and 
includes a provision allowing the county to relocate the recycling facilities located on Blalock Road. 

FACTS AND ISSUES: 

In January 2009, Cherokee County entered into a contractual agreement with Waste Management to 
provide single stream recycling at the Blalock Road and Hobgood Park locations, inclusive of provisions 
of recycling bins at Dwight Terry, JJ Biello and Kenny Askew Parks. The total compensation for services 
performed is $50,000-based on a flat monthly fee of$4, 166.67. 

Amendment 1: Clearly identifies and includes a list of the exact WM equipment located at each county 
facility and parks, including WM collection days. Furthermore, the amendment establishes a flat per yard 
rate of $2.53 per unit, which significantly improves county departments' ability to budget more accurately 
for disposal and recyclables. Monthly costs for services provided in Exhibit D may fluctuate depending 
on seasonal needs for equipment at Parks & Recreation; however, overall monthly costs should be within 
the range of approximately $9,500. The amendment and flat rate fee reflect an approximate $200 a month 
savings to the County from current costs. 

Amendment 2: Extends agreement for 3 -one-year terms and includes a provision to allow the county 
the option to relocate the recycling facilities on Blalock Road to a more centralized location at its sole 
discretion. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: 

$ 
$ 
$ 
$ 
$ 

ADMINISTRATIVE RECOMMENDATION: 

Account Name: 
Account#: 

Approve Amendment to Waste Management Contract effective January 1, 2012. 

REVIEWED BY: 

AGENCY DIRECTOR: 

COUNTY MANAGER: 



SECOND AMENDMENT TO 
PROFESSIONAL SERVICES AGREEMENT 

THIS SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT 
("Second Amendment") is made and entered into as of the __ day of March, 2012, by and 
between CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and 
tln·ough its governing authority, the Cherokee County Board of Commissioners (the "County"), 
and GEORGIA WASTE SYSTEMS, INC., doing business as Waste Management Woodstock 
Hauling (the "Consultant"). The County and the Consultant are hereinafter collectively refened 
to as the "Patties." 

WITNESSETH: 

WHEREAS, the Parties executed a Professional Services Agreement dated January 1, 
2009, relating to the collection and processing of the County's recyclable materials, as modified 
by Amendment to Professional Services Agreement dated August 17, 2010 ("First Amendment") 
to provide for additional waste collection and disposal setvices (collectively, the "Agreement"); 
and 

WHEREAS, the Parties have determined that it is in the best interest of both patties to 
extend the term of the Agreement for an additional period and otherwise further amend the 
Agreement, all upon the terms set fotth in this Second Amendment. 

NOW THEREFORE, in consideration of the mutual premises contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto, each intending to be legally bound, do hereby agree as follows: 

1. All defined terms not otherwise defined herein shall have the same meaning ascribed to 
them in the Agreement. 

2. The Term of the Agreement, as described in Section I( C) of the Agreement, is hereby 
extended for a period of tln·ee (3) years beginning January 1, 2012 and ending December 31, 
2014, provided that, in conformance with O.C.G.A. § 36-60-13, the Agreement shall terminate 
absolutely and without further obligation on the part of the County on December 31 of each year, 
and further provided that this Agreement shall automatically renew on January 1 of 2013 and 
2014 absent written notice of non-renewal provided by the County to Consultant at least thirty 
(30) days prior to the end of the then current calendar year. Nothing herein shall prevent the 
parties from extending the term for additional terms as mutually agreed to in writing by the 
Patties. Title to any supplies, materials, equipment, or other personal property shall remain in 
Consultant until fully paid for by the County. 

3. The County reserves the right to relocate its Recycling Center, cmTently located at 3 70 
Blalock Road, to a more centralized location to be determined by the County, in its sole 
discretion. Upon the County's exercise of the right granted in this Section 3, the Patties agree to 
cooperate in the preparation and execution by the patties of an Amended Exhibit D to the 
Agreement to reflect the new location for the Recycling Center, which Amended Exhibit D shall 
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replace the current Exhibit D to the Agreement and be incorporated in the Agreement by 
reference upon its execution by the parties. 

4. Except as expressly set forth herein or as necessary to carry out the te1ms of this Second 
Amendment, no amendment of the terms of the Agreement is intended hereby and all of the 
terms and conditions of the Agreement shall remain in full force and effect. 

5. This Second Amendment is hereby incorporated into the Agreement, which together with 
the First Amendment, and all Exhibits attached thereto, contain the entire agreement between the 
parties as to the matters contained herein. Any oral representations or modifications concerning 
this Second Amendment, the First Amendment, or the Agreement shall be of no force and effect. 

IN WITNESS WHEREOF, the parties hereto have set their hand and seal this 6 day of 
March, 2012. 

GEORGIA WASTE SYSTEMS, INC. 

By: ----------------------------

Print Name: _____________________ _ 

Title: ________________________ _ 

[AFFIX CORPORATE SEAL] 

CHEROKEE COUNTY, GEORGIA 

By: -----------------------------

Print Name: -----------------------

Title: __________________________ __ 

[COUNTY SEAL] 
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PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is effective as of this 1'1 day of January, 2009, by and between 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through 
its governing authority, the Cherokee County Board of Commissioners ("County"), and Georgia 
Waste Systems, Inc., d/b/a Waste Management Woodstock Hauling, ("Consultant"), collectively 
referred to as the "Parties". 

WITNESSETH THAT: 

WHEREAS, the County desires to retain Consultant to provide certain services generally 
described as Cherokee County Recycling Services (the "Work"); and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perform the Work; and 

WHEREAS, the Consultant desires to perform the Work under the terms and conditions 
set forth in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement; and 

NOW, THEREFORE, the Parties hereto do mutually agree as follows: 

I. SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description 

Partnership with Cherokee County to provide recycling services for residents and businesses. 

B. TheWork 

The Work to be completed under this Agreement (the "Work") consists of the following: 

I) One (1) 40 cubic yard stationary receiver/compactor box for single stream recycling will 
be placed at Blalock Road and Hobgood Park; 

2) One (I) 8-yard dumpster serviced weekly for trash to be placed at Blalock Road and 
Hobgood Park; 

3) Ten (10) to fifteen (15) 95-gallon recycling carts for plastic bottles and aluminum cans 
will be placed at Dwight Terry Park, J.J. Biello Park; and, Kenney Askew Park. The 
parks will be serviced weekly; 

4) One (I) 8-yard dumpster for paper will be placed and serviced weekly at Dwight Terry 
Park, Kenney Askew Park, and J .J. Biello Park; 



' ' 

5) Recycling containers will be placed at the Administrative Offices and Conference Center; 
Justice Center; Public Safety Complex; and, South Annex; 

6) 8-yard recyling dumpters for commercial paper recycling program (ie., cardboard and 
anything that tears from paper to cardboard) will be available to businesses. Businesses 
can contract with Consultant for this service; 

7) Partner with consultant for annual electronic recycling event; 
8) Partner with consultant to recycle ink cartridges and cell phones; 
9) Offer "Lamptracker" program for residents to dispose of fluorescent light bulbs and 

household batteries. Businesses can visit www .wmlamptracker.com for information 
and residents can visit www .thinkgreenfromhome.eom. 

I 0) Responsible for the equipment, containers, providing service and marketing materials, as 
well as providing the necessary public education associated with services provided in 
order to make all the citizens aware of the service provided at each location; and, 

II) County will assign personnel to staff the Blalock drop-off center and allow Goodwill to 
staff the Hobgood Park drop-off center. 

C. Schedule, Completion Date, and Term of Agreement 

Consultant warrants and represents that it will perform its services in a prompt and timely 
manner, which shall not impose delays on the progress of the Work. This Agreement shall 
commence as of the date first written above, and the Work shall be completed on or before 
December 31, 20 II, with an option to renew for two (2) additional 3-year terms upon mutual 
consent of both parties. 

II. WORK CHANGES 

A. The County reserves the right to order changes in the Work to be performed under 
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed by the Consultant and the County. Such change 
orders shall specify the changes ordered and any necessary adjustment of compensation and 
completion time. If the Parties cannot reach an agreement on the terms for performing the 
changed work within a reasonable time to avoid delay or other unfavorable impacts as 
determined by the County in its sole discretion, the County shall have the right to determine 
reasonable terms and the Consultant shall proceed with the changed work. 

B. Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for additional 
compensation or extension of time shall be recognized, unless contained in a written change 

e Consultant. 

C. The County Manager has authority to execute without further action of the 
Cherokee Cotlllty Board of Commissioners, any number of change orders so long as their total 
effect does not materially alter the terms of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set forth in Section III(B) below. Any such change 
orders materially altering the terms of this Agreement or increasing the total amount to be paid 
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under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
County Board of Commissioners. 

III. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Consultant for the services performed and costs incurred 
by Consultant upon certification by the County that the services were actually performed and 
costs actually incurred in accordance with the Agreement. Compensation for services performed 
shall be paid to the Consultant upon receipt and approval by the County of invoices setting forth 
in detail the services performed and costs incurred. Invoices shall be submitted on a monthly 
basis, and such invoices shall reflect charges incurred. The County shall pay the Consultant 
within thirty (30) days after approval of the invoice by County staff. 

B. The total amount paid under this Agreement as compensation for services 
performed shall not, in any case, exceed $50,000 annually, except as outlined in Section II(C) 
above. The compensation for services performed shall be based upon a monthly flat fee totaling 
$4,166.67. Trash collected at the sites by Roads & Bridges or Consultant will be disposed of 
directly at Pine Bluff Landfill at a discount rate of $21.75/ton. 

C. County agrees to allow the consultant to keep all revenue received for the sale of 
recyclables by the consultant. 

IV. COVENANTS OF CONSULTANT 

A. Expertise of Consultant 

Consultant accepts the relationship of tmst and confidence established between it and the 
County, recognizing that the County's intention and purpose in entering into this Agreement is to 
engage an entity with the requisite capacity, experience, and professional skill and judgment to 
provide the services in pursuit of the timely and competent completion of the Work undertaken 
by Consultant under this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant's profession and industry. Consultant shall take no 
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perform the Work within the budgetary limitations established without disregarding 
sound principals of Consultant's profession and industry, Consultant will give written notice 
immediately to the County. 

C. Countv's Reliance on the Work 

The Consultant acknowledges and agrees that the County does not undertake to approve 
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no 
responsibility for Consultant's services performed under this Agreement. The Consultant 
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liable, the indemnification obligation set forth in this provision shall not be limited in any way by 
any limitation on the amount or type of damages, compensation or benefits payable by or for the 
Consultant or any subcontractor under workers' or workmen's compensation acts, disability 
benefit acts or other employee benefit acts. This obligation to indemnifY and defend the County, 
its members, officers, agents, employees and volunteers shall survive termination of this 
Agreement. 

H. Independent Contractor 

Consultant hereby covenants and declares that it is engaged in an independent business 
and agrees to perform the services as an independent contractor and not as the agent or employee 
of the County. The Consultant agrees to be solely responsible for its own matters relating to the 
time and place the services are performed; the instrumentalities, tools, supplies and/or materials 
necessary to complete the services; hiring of Consultants, agents or employees to complete the 
services; and the payment of employees, including compliance with Social Security, withholding 
and all other regulations governing such matters. The Consultant agrees to be solely responsible 
for its own acts and those of its subordinates, employees, and subcontractors during the life of 
this Agreement. Any provisions of this Agreement that may appear to give the County the right 
to direct Consultant as to the details of the services to be performed by Consultant or to exercise 
a measure of control over such services will be deemed to mean that Consultant shall follow the 
directions of the County with regard to the results of such services only. 

I. Insurance 

(I) Requirements: 

The Consultant shall have and maintain in full force and effect for the 
duration of this Agreement, insurance insuring against claims for injuries 
to persons or damages to property which may arise from or in connection 
with the performance of the Work by the Consultant, its agents, 
representatives, employees or subcontractors. All policies shall be subject 
to approval by the County Attorney to form and content. These 
requirements are subject to amendment or waiver if so approved in writing 
by the County Manager. 

(2) Minimum Limits of Insurance: 

Consultant shall maintain limits no less than: 

(a) Comprehensive General Liability of$1,000,000 combined single limit per 
occurrence for bodily and personal injury, sickness, disease or death, 
injury to or destruction of property, including loss of use resulting 
therefrom. 

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of 
$1,000,000 combined single limit per occurrence for bodily and personal 

5 



injury, sickness, disease or death, injury to or destruction of property, 
including loss of use resulting therefrom. 

(c) Professional Liability of $1,000,000 limit for claims artsmg out of 
professional services caused by the Consultant's errors, omissions, or 
negligent acts. 

(d) Workers' Compensation limits as required by the State of Georgia and 
employers Liability limits of $1,000,000 per accident. 

(3) Deductibles and Self-Insured Retentions: 

Any deductibles or self-insured retentions must be declared to and approved by he 
the County. 

(4) Other Insurance Provisions: 

The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liability and Automobile Liability Coverage. 

(i) The County, its officials, employees, agents and volunteers are to 
be covered as insured as respects: liability arising out of activities 
performed by or on behalf of the Consultant; products and 
completed operations of the Consultant; premises owned, leased, 
or used by the Consultant; automobiles owned, leased, hired, or 
borrowed by the Consultant. The coverage shall contain no special 
limitations on the scope of protection afforded to the County, its 
officials, employees, agents or volunteers. 

(ii) The Consultant's insurance coverage shall be primary 
noncontributing insurance as respects to any other insurance or 
self-insurance available to the County, its officials, employees, 
agents or volunteers. Any insurance or self-insurance maintained 
by the County, its officials, employees or volunteers shall be 
excess of the Consultant's insurance and shall not contribute with 
it. 

(iii) Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the County, its officials, 
employees, agents or volunteers. 

(iv) Coverage shall state that the Consultant's insurance shall apply 
separately to each insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer's liability. 
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(v) Coverage shall be provided on a "pay on behalf' basis, with 
defense costs payable in addition to policy limits. There shall be 
no cross liability exclusion. 

(vi) The insurer agrees to waive all rights of subrogation against the 
County, its officials, employees, agents and volunteers for losses 
arising from work performed by the Consultant for the County. 

(vii) All endorsements to policies shall be executed by an authorized 
representative of the insurer. 

(b) Workers' Compensation Coverage. 

The insurer will agree to waive all rights of subrogation against the County, its 
officials, employees, agents and volunteers for losses arising from work 
performed by the Consultant for the County. 

(c) All Coverages. 

(i) Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, 
reduced in coverage or in limits except after thirty (30) days prior 
written notice by certified mail, return receipt requested, has been 
given to the County. 

(ii) Policies shall have concurrent starting and ending dates. 

(5) Acceptability oflnsurers: 

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than A:VII. 

(6) Verification of Coverage: 

Consultant shall furnish the County with certificates of insurance and 
endorsements to the policies evidencing coverage required by this clause prior to 
the start of work. The certificates of insurance and endorsements for each 
insurance policy are to be signed by a person authorized by that insurer to bind 
coverage on its behalf. The certificate of insurance and endorsements shall be on a 
form utilized by Consultant's insurer in its normal course of business and shall be 
received and approved by the County prior to execution of this Agreement by the 
County. The County reserves the right to require complete, certified copies of all 
required insurance policies, at any time. The Consultant shall provide proof that 
any expiring coverage has been renewed or replaced at least two (2) weeks prior 
to the expiration of the coverage. 

(7) Subcontractors: 
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Consultant shall include all subcontractors as insured under its policies or shall 
furnish separate certificates and endorsements for each subcontractor. All 
coverage for subcontractors shall be subject to all of the requirements stated in 
this Agreement, including but not limited to naming the parties as additional 
insured. 

(8) Claims-Made Policies: 

Consultant shall extend any claims-made insurance policy for at least six (6) years 
after tennination or final payment under the Agreement, whichever is later. 

(9) County as Additional Insured nnd Loss Payee: 

The County shall be named as an additional insured and loss payee on all policies 
required by this Agreement. 

J. Employment of Unauthorized Aliens Prohibited 

It is the policy of County that unauthorized aliens shall not be employed to perform work 
on County contracts involving the physical performance of services. Therefore, the County shall 
not enter into a contract for the physical performance of services within the State of Georgia, 
unless the Contractor shall provide evidence on County-provided forms, attached hereto as 
Exhibits "A" and "B" that it and Contractor's subcontractors have within the previous twelve 
( 12) month period conducted a verification of the social security numbers of all employees who 
will perform work on the County contract to ensure that no unauthorized aliens will be 
employed. The County Manager or his/her designee shall be authorized to conduct an inspection 
of the Contractor's and Contractor's subcontractors' verification process to determine that the 
verification was correct and complete. The Contractor and Contractor's subcontractors shall 
retain all documents and records of its verification process for a period of three (3) years 
following completion of the contract. This requirement shall apply to all contracts for the 
physical performance of services where more than three (3) persons are employed on the County 
contract. 

The County Manager or his/her designee shall further be authorized to conduct periodic 
inspections to ensure that no County Contractor or Contractor's subcontractors employ 
unauthorized aliens on County contracts. By entering into a contract with the County, the 
Contractor and Contractor's subcontractors agree to cooperate with any such investigation by 
making its records and personnel available upon reasonable notice for inspection and 
questioning. Where a Contractor or Contractor's subcontractors are found to have employed an 
unauthorized alien, the County Manager or his/her designee may order the Contractor to 
terminate or require its subcontractor to terminate that person's employment immediately and to 
report same to the Department of Homeland Security. The Contractor's failure to terminate the 
employee, or otherwise cooperate with the investigation may be sanctioned by termination of the 
contract, and the Contractor shall be liable for all damages and delays occasioned by the County 
d ........... b,.-. 
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Compliance with the requirements of O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 is 
mandatory. 

Contractor agrees that the employee-munber category designated below is applicable to 
the contractor. 

500 or more employees. 

I 00 or more employees. 

Fewer than l 00 employees. 

Contractor agrees tbat, in the event the Contractor employs or contracts with any 
subcontractor(s) in connection with this Agreement, the Contractor will secure from the 
subcontractor(s) such subcontractor(s') indication of the above employee-number category that is 
applicable to the subcontractor. 

Contractor's compliance with the requirements of O.C.G.A. § 13-10-91 and Rule 300-10-
1-.02 shall be attested by the execution of the contractor's affidavit attached as Exhibit "A." 

The above requirements shall be in addition to the requirements of State and federal law, 
and shall be construed to be in conformity with those laws. 

K. Records, Reports and Audits 

(1) Records: 

(a) Records shall be established and maintained by the Consultant in 
accordance with requirements prescribed by the County with respect to all 
matters covered by this Agreement. Except as otherwise authorized, such 
records shall be maintained for a period of three years from the date that 
final payment is made under this Agreement. Furthermore, records that are 
the subject of audit findings shall be retained for three years or until such 
audit findings have been resolved, whichever is later. 

(b) All costs shall be supported by properly executed payrolls, time records, 
invoices, contracts, or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges. All 
checks, payrolls, invoices, contracts, vouchers, orders or other accounting 
documents pertaining in whole or in part to this Agreement shall be clearly 
identified and readily accessible. 

(2) Reports and Information: 

On a quarterly and annual basis, the Consultant shall furnish to the County a 

9 



report of all materials, delineated by weight and component, which were collected 
at all sites identified in paragraph I (B) above. 

(3) Audits and Inspections: 

At any time during normal business hours and as often as the County may deem 
necessary, there shall be made available to the County for examination all records 
with respect to all matters covered by this Agreement. The Consultant will permit 
the County to audit, examine, and make excerpts or transcripts from such records, 
and to audit all contracts, invoices, materials, payrolls, records of personnel, 
conditions of employment and or data relating to all matters covered by this 
Agreement. 

L. Conflicts of Interest 

Consultant agrees that it shall not engage in any activity or conduct that would result in a 
violation of the Cherokee County Code of Ethics. 

M. Confidentiality 

Consultant acknowledges that it may receive confidential infonnation of the County and 
that it will protect the confidentiality of any such confidential information and will require any 
of its subcontractors, consultants, and/or staff to likewise protect such confidential information. 
The Consultant agrees that confidential information it receives or such reports, information, 
opinions or conclusions that Consultant creates under this Agreement shall not be made available 
to, or discussed with, any individual or organization, including the news media, without prior 
written approval of the County. The Consultant shall exercise reasonable precautions to prevent 
the unauthorized disclosure and use of County information whether specifically deemed 
confidential or not. 

N. ComPliance with Laws Regulating Illegal Aliens 

The United States Congress enacted the Immigration Reform and Control Act of 1986 
(IRCA), P.L. 99-603, which required the former Immigration and Naturalization Service (now 
the Department of Homeland Security) to establish a system for verifying the immigration status 
of non-citizen applicants for, and recipients of, certain types of federally funded benefits, and to 
make the system available to Federal, State, and local benefit-issuing agencies and institutions 
that administer such benefits. 

The Consultant covenants and declares that it is enrolled in the Basic Employment 
Verification Pilot Program, and that it has verified the employment eligibility of all its 
employees utilizing such program. Consultant shall likewise require all subcontractors or sub
consultants to verify the employment eligibility of all their respective employees utilizing the 
Basic Employment Verification Pilot Program. Consultant shall provide documentation prior to 
commencing work under this Agreement, in a form acceptable to Cherokee County, affirming 
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the Consultant's compliance with this Section. 

0. Licenses, Certifications and Permits 

The Consultant covenants and declares that it has obtained all diplomas, certificates, 
licenses, permits or the like required of the Consultant by any and all national, state, regional, 
county, local boards, agencies, commissions, committees or other regulatory bodies in order to 
perform the services contracted for under this Agreement. All work performed by Consultant 
under this Agreement shall be in accordance with applicable legal requirements and shall meet 
the standard of quality ordinarily expected of competent professionals. County shall be 
responsible for alllocalland use requirements with regard to placement of containers. 

P. Key Personnel 

All of the individuals identified in Exhibit "C" are necessary for the successful 
prosecution of the Work due to their unique expertise and depth and breadth of experience. There 
shall be no change in Consultant's Project Manager or members of the project team, as listed in 
Exhibit "C", without written notice of the County. Consultant recognizes that the composition of 
this team was instrumental in the County's decision to award the work to Consultant and that 
compelling reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparable or superior expertise and 
experience. Failure to comply with the provisions of this section shall constitute a material 
breach of Consultant's obligations under this Agreement and shall be grounds for termination. 
Consultant shall not subcontract with any third party for the performance of any portion of the 
Work without the prior written consent of the County. Consultant shall be solely responsible for 
any such subcontractors in terms of performance and compensation. 

Q. Authority to Contract 

The Consultant covenants and declares that it has obtained all necessary approvals of its 
board of directors, stockholders, general partners, limited partners or similar authorities to 
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable. 

V. COVENANTS OF THE COUNTY 

A. Right of Entry 

The County shall provide for right of entry for Consultant in order for Consultant to 
complete the Work. 

B. County's Representative 

Jackie McMorris, or Jerry W. Cooper, shall be authorized to act on the County's behalf 
with respect to the Work as the County's designated representative 
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VI. TERMINATION 

A. The County and Contractor shall have the right to terminate this Agreement for 
any reason whatsoever by providing written notice thereof at least ninety (90) calendar days in 
advance of the termination date. The Consultant shall have no right to terminate this Agreement 
prior to completion of the Work, except in the event of the County's failure to pay the Consultant 
within thirty (30) days of Consultant providing the County with notice of a delinquent payment 
and an opportunity to cure. 

B. Upon termination, County shall provide for payment to the Consultant for 
services rendered and expenses incurred prior to the termination date. 

C. Upon termination, the Consultant shall: (I) promptly discontinue all services 
affected, unless the notice directs otherwise; 

D. The rights and remedies of the County and the Consultant provided in this Section 
are in addition to any other rights and remedies provided under this Agreement or at law or in 
equity. 

VII. NO PERSONAL LIABILITY 

No member, official or employee of the County shall be personally liable to the Consultant or 
any successor in interest in the event of any default or breach by the County or for any amount 
which may become due to the Consultant or successor or on any obligation under the terms of 
this Agreement. Likewise, Consultant's performance of services under this Agreement shall not 
subject Consultant's individual employees, officers or directors to any personal liability. The 
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or 
asserted only against Consultant or the County, respectively, and not against any employee, 
officer, director, or elected or appointed official. 

VIIJ. ENTIRE AGREEMENT 

This Agreement constitutes the complete agreement between the Parties and supersedes 
any and all other agreements, either oral or in writing, between the Parties with respect to the 
subject matter of this Agreement. No other agreement, statement or promise relating to the 
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This 
Agreement may be modified or an1ended only by a written document signed by representatives 
of both Parties with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision of this Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, administrators, successors and assigns of the respective Parties. 

12 



X. APPLICABLE LAW 

If any action at law or in equity is brought to enforce or interpret the provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. 

XI. CAPTIONS AND SEVERABILITY 

The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s) 
or section(s), or any part thereof, later be deemed unenforceable by a court of competent 
jurisdiction, the offending portion of the Agreement should be severed and the remainder of this 
Agreement shall remain in full force and effect to the extent possible. 

XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided hereunder, Consultant shall apply 
to the County for a business license, pay the applicable business license fee, and maintain said 
business license during the term of this Agreement. 

XIII. NOTICES 

A. Communicgtions Relating to Dai!v Activities 

All communications relating to the day-to-day activities of the Work shall be exchanged 
between Jackie McMorris for the County and Matt Nicholos for the Consultant. 

B. Official Notices 

All other notices, writings or correspondence as required by this Agreement shall be in 
writing and shall be deemed received, and shall be effective, when: (I) personally delivered, or 
(2) on the third day after the postmark date when mailed by certified mail, postage prepaid, 
return receipt requested, or (3) upon actual delivery when sent via national overnight commercial 
carrier to the Parties at the addresses given below, unless a substitute address shall first be 
furnished to the other Parties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

County Manager 
Cherokee County Board of Commlssioncrs 
1130 Bluffs Parkway 
Canton, Georgia 30114 
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NOTICE TO THE CONSULTANT shall be sent to: 

District Manager 
Waste Management Woodstock Hauling 
6962 Main Street 
Woodstock, Georgia 30188 

XIV. WAIVER OF AGREEMENT 

The County's failure to enforce any provision of this Agreement or the waiver in a 
particular instance shall not be construed as a general waiver of any future breach or default. 

XV. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to be a waiver of the County's 
sovereign immunity or any individual's qualified good faith or official immunities. 

XVI. FORCE MAJEURE 

Neither the County nor Consultant shall be liable for their respective non-negligent or 
non-willful failure to perform or shall be deemed in default with respect to the failure to perform 
(or cure a failure to perform) any of their respective duties or obligations under this Agreement 
or for any delay in such performance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable governmental rules or regulations 
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake, 
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULTANT; (f) delay or failure to act by any governmental or 
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insurrection or invasion. In such event, the time for performance shall be extended by an amount 
of time equal to the period of delay caused by such acts and all other obligations shall remain 
intact. 

IN WITNESS WHEREOF the County and the Consultant have executed this 
Agreement effective as of the date the County Manager executes this Agreement on behalf of the 
County. 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNED, SEALED, AND DELIVERED 
in the presence of: 

~ 
Notary Public 

[NOTARY SEAL] 

My Com~~~%~Jiil~Wres: 
NmABY pueuc 

Cobb County 
State of Georgia 

~1y Commission Expires July 1. 2010 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

OUR .. ~ 
Wi2/v1~0{J-
Notary Public 

[NOTARY SEAL) 

My Commission Expires: 

My commio•·\v, cr:.''''; HcfGh 4, 2010 

co~~_ 
By: l!.AAD ~R.t>.VVL.. 
Its: VI <..'IlL ?it..UrD'VJT 

[CORPORATE SEAL) 
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EXHIBIT "A" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 
13·1 0-91, stating affirmatively that the individual, firm, or corporation which is contracting with 
Cherokee County has registered with w1d is participating in a federal work authorization 
program, in accordance with the applicability provisions and deadlines established in O.C.G.A. § 
13-10-91. 

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in 
connection with the physical performwtce of services pursuant to this contract with Cherokee 
County, contractor will secure from such subcontractor(s) similar verification of compliance with 
O.C.G.A. § 13-10-91 on the Subcontractor Affidavit provided in Rule 300-10-01-.08 in the form 
attached hereto as Exhibit "!." Contractor further agrees to maintain records of such compliance 
and provide a copy of each such verification to Cherokee County at the tinle the subcontractor(s) 
is retained to perform such service. 

BY: Authonzed tcer or Agent Date 
(Contractor Nwne) 

Title of Authorized Officer or Agent of Contractor 

Printed Nwne of Authorized Officer or Agent 

Notary Public 
My Commission Expires: 

CAROL BOWERS 
NOTAI'lY PWilbiC 

Cobb County 
Slate of Georgia 

MyCof11misslonExplresJuly 1. 2010 
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EXHIBIT "B" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. 
§ 13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the 
physical performance of services under a contract with (name of contractor) on behalf of 
Cherokee County has registered with and is participating in a federal work authorization 
program, in accordance with the applicability provisions and deadlines established in O.C.G.A. § 
13-10-91. 

EEV I Basic Pilot Program User Identification Number 

BY: Authorized Officer or Agent Date 
(Subcontractor Name) 

Title of Authorized Officer or Agent of Subcontractor 

Printed Name of Authorized Officer or Agent 

SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE 

DAY OF ________ ,, 200_ 

Notary Public 
My Commission Expires: 
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EXHIBIT "C" 

Matt Nicholas 
District Manager 
6962 Main Street 
Woodstock, Georgia 30188 
770-592-4626, Ext 121 

Ricky Bunn 
Senior Route Manager 
6970 Main Street 
Woodstock, GA 30188 
770-592-4318 

Vic Knight 
Residential Sales Manager 
6962 Main Street 
Woodstock, Georgia 30188 
770-592-4332 

JoAnn Birrell 
Community Relations Marketing Manager 
6962 Main Street 
Woodstock, Georgia 30188 
770-592-3520 
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AMENDMENT TO 
PROFESSIONAL SERVICES AGREEMENT 

TillS AMENDMENT TO PROFESSIO*;~rVICES AGREEMENT 
("Amendment") ls entered into this J1_ day of , 20 I 0, by and between 
CHEROKEE COUNTY, a political subdivision oft e tate of Georgia, acting by and 
through Its governing authority, the Cherokee County Board of Commissioners (hereafter 
"County"), and GEORGIA WASTE SYSTEMS, INC., doing business as Waste 
Management Woodstock Hauling (hereafter "Consultant") (collectively referred to as the 
"Patties"). 

WITNESSETH 

WHEREAS, the Pat1ies executed a Professional Services Agreement dated 
Januruy 11 2009, relating to the collection and processing of the County's recyclable 
materials 1the "Agreement"); and 

WHEREAS, the Parties now wish to amend that Agreement to add certain solid 
waste collection and disposal activities, and as othenvise described herein. 

NOW THEREFORE, for and in consideration of the muruai promises coatained 
herein, the receipt and sufficiency of which are hereby acknowledged, and intending to be 
legally bound, the Parties agree as follows: 

1. The Effective Date of this Amendment shall be~' 2010. 

2. Section I. B., "The Work," shall be amended to add the following: 

12) Consultant also shall provide Acceptable Waste collection and 
disposal services for County for the address locations designated as waste 
collection sites in Exhibit "D" that is attached to this Amendment and 
incorporated into the Agreement. The Acceptable Waste collection 
setvices shall be based upon the frequency of service, equipment types, 
eq11ipment quantity and rate schedule also identified in Exhibit "D," 
which may be amended from time to time by written agreement of the 
Parties, including without limitation for seasonal setvice reductions for 
public parks and similar locations. For purposes of this Agreement, the 
term "Acceptable Waste" shall mean all non-hazardous solid waste· 
generated by households, offices or businesses in the ordinaty course 
including food wastes and discarded papers, cardboard, plastics, cloth, glass 
and metal matelials, but excluding Unacceptable Waste as defined herein. 
As used herein, the term "waste" shall mean Acceptable Waste unless the 
context demonstrates otheiWise. Title to Acceptable Waste shall transfer to 
Consultant upon collection in Consultant vehicles. The term "Unacceptable 
Waste" shall mean, without limitation, any regulated quantity of a 
hazardous waste or hazardous substance as defined by federal, state or 



local laws or regulations; containerized wastes, the contents of which are 
not able to be Identified; sludges; waste from a pollution control process m· 
cleanup of a spill of a chemical substance or commercial product; waste 
tires; biohazards or regulated medical waste; !Hable asbestos; construction 
and demolition waste; soil, sod, tree branches and stumps; paint; motor 
oil; excessive storm debris or debris resulting from weather events such as 
hurricanes or tropical storms; white goods, or any item too large or heavy 
to be contained within the equipment provided to County. Title to and 
liability for Unacceptable Waste shall remain with County or tile person(s) 
that generated the Unacceptable Waste at all times. 

3. A new Section I.D. shall be added to the Agreement as follows: 

D. Equipment. All equipment furnished by Consultant shall remain the 
pmperty of Consultant; however, County shall have care, custody and 
control of the equipment and shall bear responsibility and liability for all 
loss or damage to the equipment and for its contents while at County's 
location(s). County shall not overload, move or alter the equipment and 
shall use the equipment only for its intended purpose. At the expiration or 
termination of this Agreement, County shall retum the equipment to 
Consultant in the condition in which it was provided, normal wear and tear 
excepted. County shall provide unobstructed access to the equipment on 
the scheduled collection day(s). County warrants that County's prope11y is 
sufficient to bear the weight of Consultant's equipment and vehicles and 
that Consultant shall not be responsible for nmmal wear and teat· damage 
to the County's prope1ty resulting from the provision of se1vices, except to 
the extent caused by Consultant's negligence or wiUful misconduct. 

4. Section III.B. shall be deleted in its entirety and replaced with the 
following Sections III.B.l. through III.B.3.: 

B. I. The total amount paid under tbJs Agreement as compensation for 
recycling services performed shall not, in any case, exceed $50,000 
annually, except as outlined in Sectionli(C) above. The compensation for 
recycling· services performed shall be based upon a monthly flat fee 
totaling $4, 166.67. 

B.2. The compensation to be paid Consultant for Acceptable Waste 
collection and disposal shall be according to the Rate schedule on Exhibit 
"D" attached to the Amendment, which may be amended from time to 
time by written agreement of the Parties, including without limitation for 
seasonal service reductions at public parks and similar locations; disposal 
shall be priced at $25.00 pel' ton. 
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STATE OF GEORGIA 

COUNTY OF CHEROKEE 

EXHIBIT "A" 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies Its compliance with O.C.G.A. § 13·10·91, 
stating affirmatively that the Individual, firm, or corporation which Is contracting with Cherokee County 
has registered with and Is parllclpatlng In a federal work authorization program, In accordance with the 
applicability provisions and deadlines established In o.c.G.A. § 13·10·91. 

The undersigned further agrees that, should It employ or contract with any subcontractor(s) In 
connection with the physical performance of services pursuant to this contract with Cherokee County, 
controctor will secure from such subcontractor(s) similar verification of compliance with o.c.G.A. § 13· 
10·91 on the Subcontractor Affidavit provided In Rule 300-10·01-.08 In the form attached hereto as 
Exhibit "1." Contractor further agrees to maintain records of such compliance and provide a copy of 
each such verlflcotlon to Cherokee County at the time the subcontractor(s) Is retained to perform such 
service, 

EEV I Basic Pilot Program User !dentlflcallon Number 

BY: Authorized Officer or Agent Date 

{Contractor Name) t6 ( C<...Jl(S, A-1 ~C-Jt.-

Tille of Authorized Officer or Agent of Contractor 

Printed Name of Authorized Officer or Agent 

SUBSCRIBED AND SWORN 
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BEFORE ME ON THIS THE 

/~DAY OF n , 200 'J 

LL-e_ ~ 
Notary Public 

ommlsslon Expires: 
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EXHIBIT "B" 
STATE OF GEORGIA 

COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies Its compliance with O.C.G.A. § 13-10-
91, stating affirmatively that the Individual, firm or corporation which Is engaged In the physical 
performance of services under a contract with (name of contractor) on behalf of Cherokee County has 
registered with and Is participating In a federal work authorization program, In accordance with the 
appllcablllly provisions and deadlines established In O.C.G.A. § 13-10-91. 

EEV I Basic Pilot Program User Identification Number 

BY: Authorized Officer or Agent Date 

(Subcontractor Name) 

Title of Authorized Officer or Agent of Subcontractor 

Printed Name of Authorized Officer or Agent 

SUBSCRIBED AND SWORN 

BEFORE ME ON THIS THE 

DAY OF _______ -'200_ 

Notary Public 

My Commission Expires: 
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Matt Spencer 
District Manager 
6962 Main Street 
Woodstock, GA 30188 
404·898·9242 

Rupert Jemmott 
Operations Manager 
6970 Main Street 
Woodstock, GA 30188 
770-592-4626, Ext. 102 

Eric McAden 
Route Manager 
6970 Main Street 
Woodstock, GA 30188 
770·592-4626, ext 109 

JoAnn Birrell 

EXHIBIT 11C" 

Community Relations Marketing Manager 
6962 Main Street 
Woodstock, GA 30188 
770-592-3520 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Budget Amendment - Library Impact Fees MEETING DATE: 3/6/2012 

SUBMITTED BY: Jeny Cooper 

COMMISSION ACTION REQUESTED: 

Consider amending the budget to accommodate the Library's request for $100,000 to be spent on books. 

FACTS AND lSSUES: 

• The Library System has Impact Fee Funds available for purchasing books and building stmctures. 
• No projects were budgeted in Impact Fees for 2012, but because reserves are available 

($435,464.91 ), specifically for the library, their request can be accommodated through a budget 
amendment. 

BUDGET: 
See the attached Budget Amendment. 

ADMINISTRATIVE RECOMMEND A TlON: 

Approval 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: 



' ' 

Instructions: 

Cherokee County Board of Commissioners 
Budget Transfer/ Amendment Form 

* For budget amendments increasing or decreasing the budget revenues must equal expenditures. 

* For budget transfers the net total should equal zero. 

* Budget transfers within a department within the same fund are allowed with the approval of the County Manager. 

* Any change in the budgeted amounts which would result in. an increase or decrease to the budget must be 

approved by ihe Board of Commissioners. 

* The budgete~ amounts for salaries and benefits for each department may not be transferred, increased or 

decreased without the approval of the Board of Commissioners. 

REVENUES: 
Department 
Org Code Object Accotmt Name Amount 

29590 389000 Use ofReserves (increase) 100,000.00 

Net Change in Revenues 100,000.00 
EXPENDITURES: 
Department 
Org Code Object Account Name Amount 
26500000 571000-10500 Library - Intergovernmental (increase) 100,000.00 

Net Change in Expenditures 100,000.00 
PURPOSE OF TRANSFER/ AMENDMENT 
Library has requested $100,000 from Impact Fees to be spent on book purchases during 
the County's 2012 Budget Year. 

Department Head Approval: ------------------------------------------------------
County Manager Approval: ------------------------------------------------------
Date Approved by BOC (please attach a copy of Minutes) 

W:\Budget Amendments\2012\2012 Bud Amend- Library requests Impact Fees 2/21/2012 10:12 AM 
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Janelle M. Funk 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jerry Cooper 
Monday, February 20, 2012 7:19PM 
Susan White 
Janelle M. Funk 
RE: impact 

"' We certainly will. 

Thanks, 
Jerry 

:~:.,_ , -_.. .. Jerry W. Cooper 
:;. :-.... Cherokee County 
· '.r;.' County Manager 

(678) 493-6008 Work 
(678) 283-1196 Mobile 
jcooper@cherokeega.com 
1130 Bluffs Parkway 
Canton, GA 30114 
http://www.cherokeega.com 

From: Susan White [mailto:whites@seqlib.org] 
Sent: Monday, February 20, 2012 2:09PM 
To: Jerry Cooper 
Subject: RE: impact 

Jerry, 

Would you please do that on March 6th. Thanks so much. 

Susan 

From: Jerry Cooper [mailto :jcooper@cherokeega.coml 
Sent: Monday, February 20, 2012 1:45PM 
To: Susan White 
Cc: Janelle M. Funk 
Subject: RE: impact 

Susan- our budget ended December 31, 2011 and no funds were budgeted from impact fees in the 2012 budget. I will 
need to request a budget amendment March 6th to allow me to transfer the funds. 

Kindest regards, 
Jerry 

1 



: .-~ ';.-··. Jerry W. Cooper 
.; :,..- :'- Cherokee County 
- • , • · •. County Manager 

(678)493-6008 '1\'orl: 
(678) 283-1196 Mobile 
jcooper@cherokeega. com 
1130 Bluffs Parkway 
Canton, GA 30114 
http://WWw.cherokeega.com 

From: Susan White [mailto:whites@seqlib.org] 
Sent: Monday, February 20, 2012 12:10 PM 
To: Jerry Cooper 
Subject: FW: impact 

Jerry, 

I am requesting the $100,000 for materials that is mentioned in the Email below. This is the amount that was placed in 
our 2012 budget which ends in four months. (June 30, 2012). Thanks in advance for completing this request. 

Susan E. White, Director 
Sequoyah Regional Library System 
116 Brown Industrial Parkway 
Canton, Ga. 30114 
770-479-3090 
whites@seqlib.org 

From: Jerry Cooper [mailto:jcooper@cherokeega.com] 
Sent: Tuesday, March 29, 2011 2:16PM 
To: Susan White 
Subject: RE: impact 

Susan, 

The Impact Fee Fund has $435,464.91 remaining for the library system, but keep in mind that the funds would need to 
be used for library facilities and books. I have no objection to releasing $100,000 for books but would prefer the 
remaining be used for the SR 20 Library. Your thoughts? 

Thanks, 
Jerry . · 

Jerry W. Cooper 
Cherokee County 
County Manager 
{678) 493-6001 'Nork 
(678) 28 3-1196 r•tobde 
jcooper ~dlerokeega. com 
1130 Bluffs Park>Nay 
Canton, GA 30114 
http://www.cherok.eega.com 

2 
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From: Susan White [mailto:whites@seglib.orgl 
Sent: Tuesday, March 29, 2011 2:08PM 
To: Jerry Cooper 
Subject: RE: impact 

Jerry, 

We do not receive Impact fees (funds) on a monthly basis. We get one annual check. So, what amount do you think the 
one check will be for our FY2012 budget? (July 2011-June 30, 2012) 

Susan E. White, Director 
Sequoyah Regional Library System 
116 Brown Industrial Parkway 
Canton, Ga. 30114 
770-479-3090 
whites@seqlib.org 

From: Jerry Cooper [mailto:jcooper@cherokeega.coml 
Sent: Friday, March 25, 2011 8:43 AM 
To: Susan White 
Subject: RE: impact 

Susan, 

Our budget year is January-December, so you would receive the same monthly distribution throughout the remainder of 
this year as you received in January, February and March. It is too early to say what impact the library system may face 
next year (Jan-December, 2012). We should know something mid-year, which would give you sufficient time to make 
adjustments. 

Kindest regards, 
Jerry 

Jerry W. Cooper 
Cherokee County 
County 1\'lanager 
(678} 493-£001 Viork 
(678) 283-1196 f'<!ob~e 
jcooper ~cherokeega. com 
1130 Bluffs Parkway 
Canton, GA 30114 
http://www.cherokeega.com 

From: Susan White [mailto:whites@seglib.orgl 
Sent: Thursday, March 24, 2011 3:39 PM 
To: Jerry Cooper 
Subject: impact 

Jerry, 

3 
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We are working on our 2011-2012 budget and need to know what amount to place in the budget for Impact Funds from . ' 
the county. What is the amount that we can expect to receive after July 1, 2011? Thanks for your help . 

Susan E. White, Director 
Sequoyah Regional Library System 
116 Brown Industrial Parkway 
Canton, Ga. 30114 
770-479-3090 
whites@seqlib.org 

This email was _Anti Virus checked by As taro Security Gateway. http: I /wvi~>J. as taro. com 

This message (including any attachments) is intended only for the use of the individual or entity to which it is 
addressed and may contain infmmation that is non-public, proprietary, privileged, confidential, and exempt 
from disclosme under applicable law or may constitute as attomey work product. If you are not the intended 
recipient, you are hereby notified that any use, dissemination, distribution, or copying of this communication is 
strictly prohibited. If you have received this communication in enor, notify us immediately by telephone and (i) 
destroy this message if a facsimile or (ii) delete this message immediately if this is an electronic 
communication. Thank you. 

This message (including any attachments) is intended only for the use of the individual or entity to which it is 
addressed and may contain information that is non-public, proprietary, privileged, confidential, and exempt 
from disclosure under applicable law or may constitute as attomey work product. If you are not the intended 
recipient, you are hereby notified that any use, dissemination, distribution, or copying of this communication is 
strictly prohibited. If you have received this communication in enor, notify us immediately by telephone and (i) 
destroy this message if a facsimile or (ii) delete this message immediately if this is an electronic 
communication. Thank you. 

This email was Anti Virus c hecked by Astaro Security Ga teway. ht t p : //wi·JW.a s taro. com 

This message (including any attachments) is intended only for the use of the individual or entity to which it is 
addressed and may contain infmmation that is non-public, proprietary, privileged, confidential, and exempt 
from disclosme under applicable law or may constitute as attomey work product. If you are not the intended 
recipient, you are hereby ndtified that any use, dissemination, distribution, or copying of this communication is 
strictly prohibited. If you have received this communication in error, notify us immediately by telephone and (i) 
destroy this message if a facsimile or (ii) delete this message immediately if this is an electronic 
communication. Thank you. 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Soccer Complex at Blalock Road: 
Design/Build Concessions & Toilet Buildings 

SUBMITTED BY: Bill Echols, AlA, Director of Capital Projects 

MEETING DATE: March 6, 2012 

COMMISSION ACTION REQUESTED: Approval of a Construction Change Order to the 
Design/Build Services Agreement with the Latimer/JKH Architects Design/ Build team for additional 
services and compensation for sidewalks and signage, in the total not to exceed amount of $48,295.00. 

FACTS AND ISSUES: At its meeting of June 21 , 2011, the BOC approved the Design/Build Services 
Agreement with the Latimer/JKH Architects Design/Build Team, at a total project cost not to exceed 
$600,000.00, for the design and construction of the concession and toilet buildings at the soccer complex 
at Blalock Road. As set forth in the award of this work, budgets were established for design/build services 
at $551,705.00, and $48,295.00 for remaining work at the complex for s idewalks and ramps for ADA 
accessibility to the soccer fields, and for signage at the entrance to the soccer complex. 

In December 20 I I, design work was completed and the cost confirmed at the established budget of 
$551,705.00 for the concession and toilet buildings, and construction work commenced at the site. 
Construction is proceeding well, and is expected to complete by early Apri I 2012, as planned. In the 
meantime, over the past several weeks, CRPA and Capital Projects have been working with Latimer 
Construction and the design team to determine the locations for needed additional sidewalks and ramps 
for handicap accessibility. The work for fencing and landscape tress plantings, under separate contracts, 
are also proceeding well, and should also be complete in the very near future. 

Accessibility: Attached is a copy of Latimer Construction 's cost proposal of February 29, 2012, for this 
proposed work for accessibility, in the amount of $39,880.00. At two locations, at the smaller, upper 
fields in the rear area of the complex, wooden pedestrian walkways, in addition to the planned concrete 
sidewalks, are necessary to avoid conflicts with drainage structures and ditches. At the main concession 
building, it is necessary to construct a lengthy sidewalk to the rear of the upper large soccer field (#2) in 
order to maintain the required accessibility percentage of slope of the sidewalk. Also, for this large soccer 
field (#2) we are proposing to construct a set ofwooden and gravel-filled steps from the main concession 
building. All other fields within the total soccer complex can be accessed by extending already installed 
sidewalks, or such existing concrete sidewalks provide an acceptable viewing of the soccer fields. 

We are also proposing that we include solid Bermuda sod at limited locations of these proposed new 
sidewalks to provide better erosion control, and a more immediate appearance at or around the new 
sidewalks and concession and toilet buildings. 

Latimer Construction's cost proposal has been reviewed and determined to be acceptable. Because 
additional sidewalklsitework maybe required, we request a not to exceed amount of $43,295.00 be 
approved by the Board. This proposed additional sidewalk and walkway work will be performed and 
completed in conjunction with the ongoing work for the concession and toilet buildings. 

Signage: With the Board's approval on February 21 , 2012, for the name for the soccer complex at 
Blalock Road to be "Badger Creek Park" we are now ready to have the complex entrance sign prepared 
and installed. We request and recommend that Latimer Construction have responsibility for this signage. 



It is currently proposed that two signs will be installed at the complex entrance, for viewing from both 
directions to the complex, to be located along the proposed alignment of the 4-rail wooden fence to be 
installed by the Cherokee Soccer Association. The proposed new Badger Creek Park signs will be in 
keeping with all other CRPA park signage and will display both the CRPA and Cherokee County logos. 
The Cherokee Soccer Association will be allowed to attach/hang its sign to/below the main signage; 
similar to the park sign at Barnett Park. 

As described in the attached Latimer Construction proposal, dated February 29, 2012, the cost of these 
proposed two signs is estimated to not exceed $5,000.00, for fabrication, delivery and installation by 
Baldwin Design Works, as the signage subcontractor to Latimer Construction. 

The proposed work of this requested and recommended change order for sidewalks and signage at the 
Badger Creek Park, at a total not to exceed amount of $48,295.00, will be funded by the contingency 
sum established at for the soccer complex project. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 
Budget Adjustment Necessary: 

$48,295.00 
$ 
$ 
$ 
$48,295.00 

Account Name: Soccer Complex 
Account#: PR107 

ADMINISTRATIVE RECOMMENDATION: It is recommended and requested that the Board 
approve a Construction Change Order to the Design/Build Services Agreement with the Latimer!JKH 
Architects Design/Build team for additional services and compensation for sidewalks and park signage as 
outlined, in the total not to exceed amount f $48,295.00. 

REVIEWED BY: 



Date: February 29, 2012 

To: Mr. Bill Echols 

~ 
LATIMER 
CO NSTRUCTION 

PROPOSAL 

Cherokee County Board of Commissioners 
1130 Bluffs Parkway 
Canton, GA 30114 

Re: Cherokee County Soccer Complex Sidewalks and Pedestrian Bridge 

We are pleased to offer you our proposal for the sidewalks and pedestrian bridge 
at the Soccer Complex, 464 Blalock Road, Woodstock, GA. Our proposal and contract 
type will be based in accordance with the enclosed "Scope of Work" as indicated herein. 

· We propose to supply all labor and matetials for the lump sum plice of: 

Thirty Nine Thousand Eight Hundred Eighty and 00/100 $39,880 

Latimer will also be contracting the signs at the entrance of the soccer complex. 
Our contract will be with Baldwin Design Works for the sum of $5,000 

All of our proposed work will include a wananty for a period of one (1) year after 
acceptance of completed work. Additional work desired by customer not included in 
"Scope of Work" above will be completed on a change order basis. 

Thank you for the opportunity to bid this project. Latimer Construction 
lool{s forward to working with Cherokee County on this project and any future 
construction needs! 

Submitted on tllis 29th day of February 2012 

255 Depot Street • Ball Ground, GA 30107 • Phone 678-454-6000 • Fax 678-454-6002 



-: 

SCOPE OF WORK 

1.) Handicap Accessible Pressure Treated Pedestrian Bridge/Wallnvays .... $ 15,100 

+ West Upper Field- approximately 70 x 5 
+ West Lower Field - approximately 45 x 5 

2.) Side,vall<s ........... ............. . ...................................................... $ 6,280 

+ Sidewalk at rear of Main Concession- 280 x 5 
+ Sidewalk at the steps of Main Concession - 30 x 5 
+ Sidewalk for East Field - 95 x 5 
+ Sidewalk at West Upper Field- 35 x 5 
+ Sidewalk at West Lower Field- 25 x 5 
+ Pour five (5) 1 0' x 1 0' landings at field level for sidewalks 

3.) Berntuda Sod ..... .... .. ................. ..... ............. ........... ............ ...... $ 5,800 

+ 2,500 sq. ft. around Main Concession 
+ 1,400 sq. ft. sidewalk behind Main Concession 
+ 2,800 sq. ft. around East and West Toilet Battery 
+ 500 sq. ft. sidewalk and walkway West Upper Field 
+ 350 sq. ft. sidewalk and walkway West Lower Field 
+ 600 sq. ft. sidewalk at Far East Field 

4.) Steps at Main CoJtcession ....................... . ............ ................................ $ 8,200 

+ Steps built with 6X6 and filled with slate chips- approximately 26 steps 
+ Pipe handrail included 

5.) G1·adillg .. .. . ... ...... ............ ....... . ....... ........................................ .. $ 4,500 

+ Grading and prep for all walkways, sidewalk, steps and sod 
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OWNERt CHEROKEE COUNT\' 
Office of the Board or Commlulontn 
1130 Dlulfs Pnkway 
Canton, Georela 301 H 

Recrullon & Parks Bond Pro&nm Capllall'roJecls Office 

PROJECT: Soccer Complex Concession & Toilet Buildings De.'llgn!Bulld 

CHANOR ORDER l\'0. __ T_H_RE_E..:(l..:) __ 

CHANGB ORDER DATE: !'llftrth 6, lOll ___ _;__ __ 
CONTRACTDA~ ___ J_un_e_1_1~,2-0_1~1---

DES!ONIDUILDER: Lallmer Construction Co., Inc. (Project Contnctor Under Desi8J11Bund Agreem<nt) 

ARClflTECTIENG!NEER: JKII Archllecb (as proje<:l architect·of-record under the Design/lluild Agreement) 

11ffi CONTRACT IS CHANGED PER THE FOLLOWING: 

AUncb Bddilional pases as necwarv to dmnbc or olhemise docum<nttho chanm of this CMNOB ORPER 

In D.!cem'ber 2011, design work was completed and tho cost confirmed at the euablished budget ofSSSI,70S.OO for tho concession and toilet buildings, and construction 
worlc COIMtenced at tho site. 0\·er the prut se\·eral weeks, CRPA And Capital Projtcts ba\-e been workins \\ith Latimer Construction and the design team to detennino the 
locations for needed additional sidewalks and rarnps for handicap accessibility. 

Accessibility: A!farhtd Is o ronv or Latlmcr Conslructlop's cgst orgooul or frbrum·19. 1012. for this proposed work for accessibility, In the amount of 
SJ9,880,00. At two locations, at the smalltr, upper fields in the rear atea oflhe complex, wooden pedestrian wallmllys, in addition to the planned concreto sidewalks, arc 
necessary to ll\-oid conOicts with drainage structwes and ditches. At the main concession boilding, it is nece.ss;uy to construct a leng1hy sidewalk to tho rear of the upper 
largo soccer field (112) in order to maintain the requited accessibnity percentage of slope oft he sidewalk. Also, for this large soccer field (112) we arc proposing to constn.ocl 
a set of wooden and gra\·el-filled steps ftom tl1e Ill! in coo cession building. All other lie Ids within the total soccer complex can be accused by extending already iMtalled 
sidewalks, or scoch existing concreto sidew~lks pro\ ide an acceptable \'ie\\ing of the soccer fields. 

Also included is solid Bermuda sod at limited locations of these proposed new sidewalks to pro\ ide better erosion control, and a more Immediate appearance at or aroWJd 
the new sidewalks and concession 811d toilet building,s. 

Latimer Construction's cost proposal has been rc\'iewed and determined to be acceptable. Because additional sklewalklsitework maybe required, a ootlo nceed amount 
or $~3,195.00 has been approved. This proposed additional sidewalk and walkway work \\ilt be performed and completed In conjunction \\ith the ongoing worlc for the 
concmlon and toilet buildings. 

Slgoage: With the Board's appro\ a I on February 21, 2012, for tho name for the soccer complex at Blalock Road to be "Brrdgtr Creek Pork" we ate now ready to have 
the complex entrance sign prepared and installed. latimer Construction sball ha\-.. responsibility for this slgnage. It Is currently proposed that h\"0 signs \\ill be lnS1alled at 
the complex entrance, for \iel\ing from both directions to the cornplex,to be located along tho proposed alignment of the o4·ran wooden fence to be installed by the 
Cherokee Soccer Association. The proprued new Dadger Crttk Park ,;gns \\ill be In keeping with all other CRPA park slgnago and \\ill display both the CRPA and 
Ch.rokea County logos. The Cherokee Soccer Association m11 be allowed to tUachlbang its sign to/below the main 'ignage; similar to the p3ri: llgnat Barnell Park. 

As described in the a!lached Latimer Coo•truct!op proooul, doled February 22. 2012. the cost of these proposed 1\\"0 signs Is e-stimated to not exceed S5,000.00, for 
fabril'ation, deli\"el)' and installation by Baldwin O¢sign Works, u the sign age subcontractor to Latimer Construction. 

:. -:- : ~ : : ::. ·:~;. -:.' :--~:;,.-.-;-::.:! :~_-::\ ~~-:;.:;·-=.:: ~: -:'. :\ '\·:~;':{:-:~~~ .. :-::.: ': . - .~ :.::.\:: ·. :- <. ·~·-:: ~ {. :::::; :.:.::::::: ..... _::.::-::·::::: ::.::·;_ ~-=.:-:: .: :. ·-.: :-. ·-.=:·-:: :;. ': : .• : . : ::'·,-.. : \., \ --: ~- ·:: .: ~- : : \:-.:·-::·-···::= 
Tl;le Jl~P95td_ '1-o.r,k_ o.~ ~~-~ -~~f~l~ •!'!I ~q~~~ltQ?_~ ~~-·n~~ -~~tr (Qf ~.!~~-\r.~l-~-~-n-~,~~~~ai(~t_t~~ -~~~~(r ~~~-l'~r.k, ~~ 11tot_a_l !J?t, to .-:i 
~I~~_a_n~~~~ .or.~~~~W·~~~:~~w,~~- r.\l~~-·-<l._~,:;t~,~:'~l)~-"g~~~Y-.~-~,~~~a.~l.~-~·~:m~r~~~i,:~~M~f.f~\?:~ifP,~l~~;\\}~:;::::~::-~·--~:;·:;_;; :,;~-\/U 

ORlOlNAL CONTRACT SUM: s 551,705.00 
NET CHANGE OF ALL PREVIOUSLY APPROVED CHANOB ORDHRS: 
CONTRACT SUM IMMEDIATELY PRIOR TO THIS CHANGE ORDER: 

THE SUM TO BE CHANGED D\' APPROVAL OF THIS CHANGE ORDERt 

NEW CONTRACT SUM UPON EXECUTION OF TinS CHANGE ORDER: 

THE CONTRACT TIME FOR COMPLETION OF TlflS PROJECT IS CHANGED BY; 

s 
s 
s 
s 

7 200.00 
558,905.00 

48,195.00 

6071100.00 

0 
CALENDAR 
DAYS. 

Promn!ly uuon mcutlon oflhls Change On! cr. the Pe.slgo/Dulldcr Is Aulhortud IQ commtQ(e on-sl!e construction smlets and ouru!lons, 

--,- --_ :: :_:_:_·.- -_ -._.- : -_ ·,-·: -c~~~~~}~~~;~i.-;~~\i.ff:\~;~ :,·:.j_:;,~:;~!H~~-.:::_-_ ~':;: ~~P;~~~-~) 
THIS CHANGE ORDER SHALL NOT BECOME V AL!D UNTIL AND UNLESS EXECUTllD DY THE PARTIES LISTilD BELOW: 

DESIGN/DUILDERt RECOMMENDED FOR APPROVAL: OWNERt 

L1tlmer Construction Co., Joe. Cap!IAI Projects Offic~ CHEROKEE COUNTY 

BY (Sign~ture) BY (Signature) BY (Signatwo) 

Bill Echols, AlA, Diretlor or Capital Projecls 

(Typed/Printed NM\e) Jury Cooper, County Manager 

DATE DATE DATE 



, 1 11 I 

SINGLE SIDED QTY: 2 

B A l D w N 

DESIGN WORKS, LTD. 

DRAW I NGS 
direct : 4 04.518.7688 
Signature 

& DETA I LS 
fax : 678.868.1 345 

Da t e ____________________________________________________ _ 

Pri n t ____________________________________________________ _ 

email :contact@baldwindesignworks.com 
web: baldwindesignworks.com 

t n 111 

By signing this contract I agree to 
all torms and condi ti ons and all 
specifications on t his drowing(s) ore 
corroct. 
Please fax this cont r ac t back , so we 
con procood with this orde r. 

J :.U J JJ 

2012 Allldoa!l:, arrangomon~ ond pl.ons lndlcotod or ropro~ontoo 
by lhoso drowlngo oro 11lo property or Boldwln Ooslgn Wol1<o, Ltd. 
ond woro erootod, ovolvod ond dovolopod for u~o on :md In 
connoctlon with tho spoclflod project. No part of tho drowlngs, designs, 
orrnngomonts or ldoos heroin shall bo dupllcotod or usod ror ony 
purpose whatsoavor without tho oxpross wrllton consent or 
Boldwln Doolgn Worb, Ltd. Any ond olllogoloctlon Will bo token 
to rocovor ony lost Income, monoy..; duo to tho misuse of those dr.lwlngs. 
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Cherokee County, Georgia 
Agenda Request 

Agenda No. 

SUBJECT: Approval of County Right Of Way Agreement 
Bet\veen Cherokee County and GDOT 

MEETING DATE: March 6, 2012 

For the Commerce Boulevard Project 

SUBMITTED BY: Geoffrey E. Morton 

COMMISSION ACTION REQUESTED: 

Consider approval a County Right-of-way Agreement for Off-System project between Cherokee County and 
the Georgia Department of Transportation for the Commerce Boulevard project. 

FACTS AND ISSUES: 

The attached County Right-of-Way Agreement states that the Georgia Department of Transportation will 
patticipate in the funding for the construction of the Commerce Boulevard Project subject to Cherokee County 
providing the necessary right-of-way for the project. 

A majority of the property is owned by Nmthside Hospital, which will be donating the necessary right-of-way 
required for the construction of the project. 

The remaining parcels along the SR 140 terminus of the project all require temporaty construction easements. 
Those easements are being required at this time. 

BUDGET: 

Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

$ 
$ 
$ 
$ 
$ 

ADMlNISTRA TNE RECOMMENDATION: 

Account Name: 
Account#: 

Consider approval a County Right-of-way Agreement for Off-System project benveen Cherokee County and 
the Georgia Depattment ofTranspmtation for the Commerce Boulevard project. 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: r , 



.. . 
DEPARTMENT OF TRANSPORTATION Revised6-2ooa 

COUNTY RIGHT OF WAY AGREEMENT LastRevisedl-2009 
Latest Revised 3-2011 

OFF-SYSTEM 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

The DEPARTMENT will assist the COUNTY in constructing a project for the extension of 
1.65 miles of Commerce BLVD, from Commerce BLVD (STA 26+00) to State Route 140 (STA 
73+00), as per attached plans and designated as Project Number PROOO-S009-00(621 ), hereinafter 
referred to as the "Project", a complete plan of said project is on file at the appropriate District Office 
of the Department of Transportation, on which reference is hereby made for all purposes; 

Therefore, in consideration of the mutual benefit to the parties derived from the construction, 
installation and operation of said improvements, the COUNTY agrees as follows: 

The COUNTY agrees to furnish, before certification , documentation of good and 
sufficient title to the Department, at no expense to the Department of Transportation, to 
provide sufficient right of way, necessary for the proper construction and maintenance of the 
above named project in accordance with pertinent agreements and regulations, according to 
the plans reviewed by the DEPARTMENT, including any drainage deemed necessary by the 
Department or it's engineers, within the limits of said COUNTY. 

The COUNTY agrees to provide for it's proper maintenance after completion of said 
improvements, and will make ample provisions each year for such maintenance. 

The COUNTY agrees that when the above numbered project is advertised for letting, 
the COUNTY will arrange with various utility owners to place underground facilities that are 
approved to remain under the pavement in a satisfactory state of repair except where this 
phase of work is covered by separate agreements. 

The COUNTY further agrees to assume responsibility for and cooperate with the Utility 
Owners in the moving, setting back, replacing or lowering of all customers' service 
connections, including gas lines, telephone lines, electric power lines, water mains and 
sanitary sewer connections to clear construction by one foot whether such facilities are 
publicly or privately owned except where this phase is covered by separate agreement. 
Additionally, the COUNTY will require stubs and headers to be installed to avoid future 
cutting of the pavement. 

It is further agreed that after construction is completed on off-system projects, no new 
or additional utilities facilities will be allowed to encroach on the rights of way for this project 
except under permit issued by the COUNTY in accordance with the policies of the 
Department of Transportation, with special emphasis on the Department's prohibition on 
pavement cuts in new and widened roadways. 

Page 1 of 2 
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Revised 6-2008 
Last Revised 7-2009 

Last Revised 3-2011 

The COUNTY agrees to remove any existing structures or obstructions as provided in 
pertinent agreements, prior to advertisement for letting and to prevent any future 
encroachments upon the right of way limits of said roadway not covered by permits duly 
issued by the DEPARTMENT or the COUNTY; and furthermore agrees, obligates and binds 
itself in accordance with Title 40 of the Georgia Code that it will not pass any laws, rules, 
regulations or ordinances which penalize, hinder or otherwise obstruct the free movement of 
vehicular traffic on said roadway, including angle parking, nor erect any traffic signals, towers 
or lights on the said right of way without written consent of the DEPARTMENT. 

To the extent allowed by law, the COUNTY agrees that prior to, during and after 
completion of the construction of the above named Project, the COUNTY shall defend and 
hold harmless the Department of Transportation for any liability for direct or consequential 
damages resulting from personal injury, property damages, or inverse condemnation, except 
for that which is the result of the sole negligence of the Department of Transportation. After 
completion and final acceptance by the Department, of the Project, the COUNTY assumes 
complete ownership, control, and responsibility, including any liability for the above named 
Project. 

This Agreement is made and entered into in Cherokee County, Georgia, and shall be 
governed and construed under the Laws of the State of Georgia. 

This the _ _ day of _______ , 20 _ _ 

Chairman, Board of Commissioners 
STATE OF GEORGIA 
COUNTY OF CHEROKEE 

I, , as Clerk of said COUNTY, do hereby certify that I am 
custodian of the books and records of the same, and that the above and foregoing copy of the 
original is now on file in my office, and that the Chairman of the Board was authorized and directed 
to execute the same for and in behalf of said County Commission. 

Witness my hand and official signature, this __ day of _____ , 20_ . 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

County Clerk 

This is to certify, that in my opinion , the dedication of the street(s) named and described 
above is complete. 

County Attorney Date 

Page 2 of 2 RIW Form SA-2 





Chet·okee County, Georgia 
Agenda Request 

SUBJECT: 20 ll Budget Amendment for Additional Insurance Premium Tax Revenue 
MEETING DATE: 3/6/12 

SUBMITTED BY: Janelle Funk 

CO:NlMISSION ACTION REQUESTED: 

Approve receipt and appropriation of additional Insurance Premium Tax Revenue. 

FACTS AJ.'ID ISSUES: 

The County budgeted to receive $5,700,000 from Insurance Premium Tax in 2011. Due to increase in the 
2010 Census, we actually received $6,508,474. 

In the October 18, 2011 work session Janelle Funk discussed using the excess to fund shortages in the 
General Fund. After discussion with the County Manager, we recommend a budget amendment to 
transfer $456,449 to the General Fund. 

ADMTNISTRA TIVE RECOMMENDATION: 

Approval 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY tv1Al"\l'AGER: 



Instructions: 

Cherokee County Board of Commissioners 
Budget Transfer/ Amendment Form 

* For budget amendments increasing or decreasing the budget revenues must equal expenditures. 

* For budget transfers the net total should equal zero. 

*Budget transfers within a depmtment within the same fund are allowed with the approval of the County Manager. 

* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be 

approved by the Board of Commissioners. 

* The budgeted amounts for salaries and benefits for each department may not be transferred, increased or 

decreased without the approval of the Board of Commissioners. 

REVENUES: 
Depar tment 
Org Code Object Accotmt Name Amount 

10090 39 1222 Transfer in from Insurance Premium 456,449.00 
10090 389000 Use of Reserves (456,449.00) 
23090 316200 Insurance Premium Tax 456,449.00 

Net Change in Revenues 456,449.00 
EXPENDITURES: 
Department 
Org Code Object AccOtmt Name Amount 
29000230 61 1100 Transfer to General Fund 456,449.00 

Net Change in Expenditures 456,449.00 
PURPOSE OF TRANSFER/ AMENDMENT 
Increase Revenue and Expense for transfer from Insurance Premium Fund to General Fund. Insurance 
Premium Taxes were higher than budgeted so transfer was made to General Fund. This transfer was 
discussed in the October 18, 2011 work session. 

Department Head Approval: 

County Manager Approval: -- -0 ------
--------------------------------------------------------

Date Approved by BOC (please attach a copy of Minutes) 

W:\Budget Amendments\2011\2011 Bud Amend - Insurance Premium Trans to GF 3. 1.2012 3/1/2012 1:25PM 
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1!1 Cherokee County, Georgia 

Agenda Request 

SUBJECT: ADC Video System Upgrade MEETING DATE: 3/6/12 

SUBMITIED BY: Captain James B. Hill 

COMMISSION ACTION REQUESTED: 

Requesting approval of contract award to Telenet Systems, Inc. for replacement of audio/video smveillance 
monitoring, recording and manngemcnt system for the Cherokee County Adult Detention Center. 

FACTS AND ISSUES: 

A Request For Proposals (RFP#20 I 1-38) was issued on October 14, 20 II and 7 proposals were received 
on November I 0, 20 II. Proposals were received from the firms listed below, and the Sheriff's Office has 
determined that the Telenet Systems proposal is the best solution. 

Advance Waming Security, Inc. (Marietta, GA) 
AFA Southenst, Inc. (Marietta, GA) 
C3 Communications (Cumming, GA) 
Norment Security Group (Montgomery, AL) 
Supercircuits, Inc. (Austin, TX) 
Telcnet Systems, Inc. (CartersviJle, GA) 
VSC Fire & Security (Norcross, GA) 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

Budget Adjustment Necessary: Yes D No .. ~.! 

$372,205.00 
$95,603.00 
$34,306.50 
$323,193.00 
$84,049.94 
$151,538.97 
$252,821.81 

Account Name: Jail Fund 
Account#: 23420000-52.2200 

Note: If yes, please attach budget amendment form 

Contract Approval Required: Yes - 1 NoD , 
Note: Contracts require County Mati.i\gei· and County Attomey review prior to requesting BOC consideration. 

ADMlNISTRA TlVE RECOMMENDATION: 

Approve contract award to Telenet Systems, Inc. for ADC video system upgrade. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 
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Cherolcee County 
Board of Commissioners 

Cherokee County 
1130 Bluffs Parkway 

Canton, Georgia 30114 

Professional Services Agreement 
for 

Replacement of AudioNideo Surveillance Monitoring, 
Recording, and Management System for the Cherokee 

County Adult Detention Center 

Award Date: March 6, 2012 

Consultant: Telenet Systems, Inc. 
P.O. Box 2573 
Cartersville, Georgia 30120 
Telephone: 770.606.9700 
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PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is effective as of this 6111 day of March, 2012, by and between 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through 
its governing authority, the Cherokee County Board of Commissioners ("County"), and Telenet 
Systems, Inc. ("Consultant"), collectively refened to as the "Pmties." 

WITNESSETH THAT: 

WHEREAS, the County desires to retain Consultant to provide celiain services generally 
described as installation of various pieces of video system hardware, software, cabling and 
other ancillary accessories and warranty thereof (the "Work"); and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessary to perfom1 the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perform the Work; and 

WHEREAS, the Consultant desires to perfonn the Work under the tem1s and conditions 
set forth in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement; 

NOW, THEREFORE, the Parties hereto do mutually agree as follows: 

I. SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description 

The Work to be completed under this Agreement (the "Work") can generally be 
described as Cherokee County Adult Detention Center Video Surveillance System Upgrade. 

B. The Worl< 

The Work to be completed under this Agreement (the "Work") consists of installation of 
various pieces of video system hardw~re, software, cabling and other ancillary accessories 
and warranty thereof, the pricing and scope of which is more specifically described in 
Exhibit "C", attached hereto and incorporated by reference. 

C. Schedule, Completion Date, and Term of Agreement 

Consultant wanants and represents that it will perform its services and provide its 
products in a prompt and timely manner, which shall not impose delays on the progress of the 
Work. This Agreement shall commence as of the date first written above, and the Initial Term 
shall be for one (1) calendm· year. 



= -
"' 

:; 

II. WORK CHANGES 

A. The County reserves the right to order changes in the Work to be perfonned under 
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed by the Consultant and the County. Such change 
orders shall specify the changes ordered and any necessary adjustment of compensation and 
completion time. If the Parties cannot reach an agreement on the terms for performing the 
changed work within a reasonable time to avoid delay or other unfavorable impacts as 
determined by the County in its sole discretion, the County shall have the right to determine 
reasonable terms and the Consultant shall proceed with the changed work. 

B. Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for additional 
compensation or extension of time shall be recognized, unless contained in a written change 
order duly executed on behalf of the County and the Consultant. 

C. The County Manager has authority to execute without further action of the 
Cherokee County Board of Commissioners, any number of change orders so long as their total 
effect does not materially alter the tenns of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set forth in Section III(B) below. Any such change 
orders materially altering the terms of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
County Board of Commissioners. 

III. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Consultant for the products delivered or services 
provided upon certification by the County that the products were actually delivered or services 
were actually perfom1ed in accordance with the Agreement. Compensation for services 
perf01med and products delivered shall be paid to the Consultant upon receipt and approval by 
the County of invoices setting forth in detail the services perfonned and products delivered. 
Invoices shall be submitted on a monthly basis, and such invoices shall reflect charges incuned 
versus charges budgeted. Any material deviations in tests or inspections performed, or times or 
locations required to complete such tests or inspections, and like deviations from the Work 
described in tllis Agreement shall be clearly communicated to the County before charges are 
incurred and shall be handled through change orders as described in Section II above. The 
County shall pay the Consultant within f01ty-five (45) days after approval of the invoice by 
County staff. 

B. The total amount paid under this Agreement as compensation for products delivered or 
services provided shall · not, in any case, exceed the unit costs, line item unit totals and 
aggregate project total cost as further described in Exhibit "C", attached hereto and 
incorporated by reference, except as outlined in Section II(C) above. The compensation for 
services performed or products delivered shall be based upon the proposal submitted by 
Consultant and shall be paid as the Work progresses. 

C. There are no reimbursements for costs to the Consultant included m tllis 
Agreement. 
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IV. COVENANTS OF CONSULTANT 

A. Expertise of Consultant 

Consultant accepts the relationship of trust and confidence established between it and the 
County, recognizing that the County's intention and purpose in entering into this Agreement is to 
engage an entity with the requisite capacity, experience, and professional skill and judgment to 
provide the services in pursuit of the timely and competent completion of the Work undertaken 
by Consultant under this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant's profession and industry. Consultant shall take no 
calculated risk in the perfmmance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perform the Work within the budgetary limitations established without disregarding 
sound principals of Consultant's profession and industry, Consultant will give written notice 
immediately to ~he County. 

C. County's Reliance on the Work 

The Consultant acknowledges anU. agrees that the County does not undertake to approve 
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no 
responsibility for Consultant's services performed under this Agreement. The Consultant 
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County 
is limited to the function of determining whether there has been compliance with what is 
required to be produced under this Agreement. The County will not, and need not, inquire into 
adequacy, fitness, suitability or conectness of Consultant's performance. Consultant further 
agrees that no approval of designs, plans, or specifications by any person, body or agency shall 
relieve Consultant of the responsibility for adequacy, fitness, suitability, and conectness of 
Consultant's professional and industry standards or for perfonning services under this 
Agreement in accordance with sound and accepted professional and indushy principals. 

D. Consultant's Reliance of Submissions by the County 

Consultant must have timely information and input from the County in order to perfmm 
the services required under this Agreement. Consultant is entitled to rely upon information 
provided by the County, but Consultant shall be required to provide immediate written notice to 
the County if Consultant knows or reasonably should know that any information provided by the 
County is enoneous, inconsistent, or otherwise problematic. 

E. Consultant's Representative 

Chuck Moore, phone number 770.606.9700, shall be authorized to act on 
Consultant's behalf with respect to the Work as Consultant's designated representative. 

F. Assignment of Agreement 
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The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate 
any duties of this Agreement, without the prior express written consent of the County. As to any 
approved subcontractors, the Consultant shall be solely responsible for reimbursing them and the 
County shall have no obligation to them. 

G. Responsibility of Consultant and Indemnification of County 

The Consultant covenants and agrees to take and assume all responsibility for the 
services rendered in connection with this Agreement. The Consultant shall bear all losses and 
damages directly or indirectly resulting to it on account of the performance or character of the 
services rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold 
hatmless the County, its officers, boards, commissions, elected officials, employees and agents 
from and against any and all claims, suits, actions, liability, judgments, damages, losses, and 
expenses, including but not limited to, attorney's fees, which may be the result of willful, 
negligent or tortious conduct arising out of the Work, performance of contracted services, or 
operations by the Consultant, any subcontractor, anyone directly or indirectly employed by the 
Consultant or subcontractor or anyone for whose acts the Consultant or subcontractor may be 
liable, regardless of whether or not the negligent act is caused in pmt by a pa1ty indemnified 
hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce any 
other right or obligation of indemnity which would otherwise exist as to any pa1ty or person 
described in this provision. In any and all claims against the County or any of its agents or 
employees, by any employee of the Consultant, any subcontractor, anyone directly or indirectly 
employed by the Consultant or subcontractor or anyone for whose acts the Consultant or 
subcontractor may be liable, the indemnification obligation set fmth in this provision shall not be 
limited in any w~y by any limitation on the amount or type of damages, compensation or benefits 
payable by or for the Consultant or any subcontractor under workers' or workmen's 
compensation acts, disability benefit acts or other employee benefit acts. This obligation to 
indemnify and defend the County, its members, officers, agents, employees and volunteers shall 
survive termination of this Agreement. 

H. Independent Contractor 

Consultant hereby covenants and declares that it is engaged in an independent business 
and agrees to perfmm the services as an independent contractor and not as the agent or employee 
of the County. The Consultant agrees to be solely responsible for its own matters relating to the 
time and place the services are performed; the instrumentalities, tools, supplies and/or materials 
necessary to complete the services; hiring of Consultants, agents or employees to complete the 
services; and the payment of employees, including compliance with Social Security, withholding 
and all other regulations governing such matters. The Consultant agrees to be solely responsible 
for its own acts and those of its subordinates, employees, and subcontractors during the life of 
this Agreement. Any provisions of this Agreement that may appear to give the County the right 
to direct Consultant as to the details of the services to be perfo1med by Consultant or to exercise 
a measure of control over such services will be deemed to mean that Consultant shall follow the 
directions of the County with regard to the results of such services only. 

I. Insurance 

(1) Requirements: 
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The Consultant shall have and maintain in full force and effect for the 
duration of this Agreement, insurance insuring against claims for injuries 
to persons or damages to property which may arise from or in connection 
with the perfom1ance of the Work by the Consultant, its agents, 
representatives, employees or subcontractors. All policies shall be subject 
to approval by the County Attorney to form and content. These 
requirements are subject to amendment or waiver if so approved in writing 
by the County Manager. 

(2) Minimum Limits of Insurance: 

Consultant shall maintain limits no less than: 

(a) Comprehensive General Liability of $1,000,000 combined single limit per 
occmTence for bodily and personal injury, sickness, disease or death, 
injury to or destruction of prope1ty, including loss of use resulting 
therefrom. 

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of 
$1,000,000 combined single limit per occunence for bodily and personal 
injury, sickness, disease or death, injury to or destruction of propetty, 
including loss of use resulting therefrom. 

(c) Professional Liability of $1,000,000 limit for claims ansmg out of 
professional services caused by the Consultant's enors, omissions, or 
negligent acts. 

(d) Workers' Compensation limits as required by the State of Georgia and 
employers Liability limits of$1,000,000 per accident. 

(3) Deductibles and Self-Insured Retentions: 

Any deductibles or self-insured retentions must be declared to and approved by 
the County. 

( 4) Other Insurance Provisions: 

The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liability and Automobile Liability Coverage. 

(i) The County, its officials, employees, agents and volunteers are to 
be covered as insured as respects: liability arising out of activities 
performed by or on behalf of the Consultant; products and 
completed operations of the Consultant; premises owned, leased, 
or used by the Consultant; automobiles owned, l~ased, hired, or 
bonowed by the Consultant. The coverage shall contain no special 
limitations on the scope of protection afforded to the County, its 
officials, employees, agents or volunteers. 
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(ii) The Consultant's insurance coverage shall be primary 
noncontributing insurance as respects to any other insurance or 
self-insurance available to the County, its officials, employees, 
agents or volunteers. Any insurance or self-insurance maintained 
by the County, its officials, employees or volw1teers shall be 
excess of the Consultant's insurance· and shall not contribute with 
it. 

(iii) Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the County, its officials, 
employees, agents or volunteers. 

(iv) Coverage shall state that the Consultant's insurance shall apply 
separately to each insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer's liability. 

(v) Coverage shall be provided on a "pay on behalf' basis, with 
defense costs payable in addition to policy limits. There shall be 
no cross liability exclusion. 

(vi) The insurer agrees to waive all rights of subrogation against the 
County, its officials, employees, agents and volunteers for losses 
arising from work performed by the Consultant for the Cou_nty. 

(vii) All endorsements to policies shall be executed by an authorized 
representative of the insurer. 

(b) Workers' Compensation Coverage. 

The insurer will agree to waive all rights of subrogation against the County, its 
officials, employees, agents and volunteers for losses arising from work 
perfmmed by the Consultant for the County. 

(c) All Coverages. 

(i) Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, 
reduced in coverage or in limits except after thirty (30) days prior 
written notice by certified mail, retum receipt requested, has been 
given to the County. 

(ii) Policies shall have concunent sta11ing and ending dates. 

(5) Acceptability oflnsurers: 

Insurance is to be placed with insmers with an A.M. Bests' rating of no less than A:VII. 

(6) Verification of Coverage: 
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(7) 

Consultant shall fumish the County with ce1tificates of insurance and 
endorsements to the policies evidencing coverage required by this clause prior to 
the strut of work. The cettificates of insurance and endorsements for each 
insurance policy are to be signed by a person authorized by that insurer to bind 
coverage on its behalf. The cettificate of insurance and endorsements shall be on a 
form utilized by Consultant's insurer in its nonnal course of business and shall be 
received and approved by the County prior to execution of this Agreement by the 
County. The County reserves the right to require complete, certified copies of all 
required insurance policies, at any time. The Consultant shall provide proof that 
any expiring coverage has been renewed or replaced at least two (2) weeks prior 
to the expiration of the coverage. 

Subcontractors: 

Consultant shall include all subcontractors as insured under its policies or shall 
fumish separate cettificates and endorsements for each subcontractor. All 
coverage for subcontractors shall be subject to all of the requirements stated in 
this Agreement, including but not limited to naming the patties as additional 
insured. 

(8) Claims-Made Policies: 

Consultant shall extend any claims-made insurance policy for at least six (6) years 
after tennination or final payment under the Agreement, whichever is later. 

(9) County as Additional Insured and Loss Payee: 

The County shall be named as an additional insured and loss payee on all policies 
required by this Agreement. 

J. Employment of Unauthorized Aliens Prohibited 

(1) E-Verify Affidavit 

It is the policy of County that unauthorized aliens shall not be employed to perfonn work 
on County contracts involving the physical performance of services. Therefore, the Cow1ty shall 
not enter into a contract for the physical performance of services within the State of Georgia, 
unless the Contractor shall provide evidence on County-provided forms, attached hereto as 
Exhibits "A" and "B" (affidavits regarding compliance with theE-Verify program to be sworn 
under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-71) that it and 
Conh·actor's subcontractors have within the previous twelve (12) month period conducted a 
verification, under the federal Employment Eligibility Verification ("EEV" or "E-Verify") 
program of the social security numbers, or other identifying inforn1ation now or hereafter 
accepted by the E-Verify program, of all employees who will perfmm work on the County 
contract to ensure that no unauthorized aliens will be employed. The County Manager or his/her 
designee shall be authorized to conduct an inspection of the Contractor's and Contractor's 
subcontractors' verification process to determine that the verification was correct and complete. 
The Contractor and Contractor's subcontractors shall retain all documents and records of its 
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verification process for a period of three (3) years following completion of the contract. This 
requirement shall apply to all contracts for the physical perfmmance of services where more than 
tlu-ee (3) persons are employed on the County contract. 

The County Manager or his/her designee shall fmiher be authorized to conduct periodic 
inspections to ensure that no County Contractor or Contractor's subcontractors employ 
unauthorized aliens on County contracts. By entering into a contract with the County, the 
Contractor and Contractor's subcontractors agree to cooperate with any such investigation by 
making its records and personnel available upon reasonable notice for inspection and 
questioning. Where a Contractor or Contractor's subcontractors are found to have employed an 
unauthorized alien, the County Manager or his/her designee may repmi same to the Depa1iment 
of Homeland Security. The Contractor's failure to te1minate the employee, or othe1wise 
cooperate with the investigation may be sanctioned by te1mination of the contract, and the 
Contractor shall be liable for all damages and delays occasioned by the County thereby. 

Compliance with the requirements of the federal lnll"lligration Refmm and Control Act of 
1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 is mandatory. 

Contractor agrees that the employee-number category designated below is applicable to 
the contractor. 

500 or more employees. 

100 or more employees. 

x Fewer than 100 employees. 

The above requirements shall be in addition to the requirements of State and federal law, 
and shall be constmed to be in conformity with those laws. 

(2) SAVE Affidavit and Secure Verifiable Document 

Pursuant to O.C.G.A. § 50-36-1, the County must obtain a SAVE Affidavit and a secure 
and verifiable document evidencing the Consultant's legal status in the County each time that 
Consultant obtains a public benefit, including any contract, from the County. Consultant hereby 
verifies that it has, prior to executing this Agreement, executed a SAVE Mfidavit (to be swom 

· under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-71), a fmm of 
which is attached hereto as Exhibit "D", and submitted such affidavit to the County in person, 
electronically, or by mail. Fwiher, Consultant verifies that it has, prior to executing this 
Agreement, submitted a secure and verifiable document, evidencing the Consultant's legal status, 
to the Cow1ty either in person or electronically (in compliance with the Unifom1 Electronic 
Transactions Act). Consultant verifies that it is in compliance with the Residency Status of an 
Applicant for Public Benefit, as required by the Georgia Security and Immigration Compliance 
Act (O.C.G.A. § 50-36-1). 

K. Records, Reports and Audits 

(1) Records: 
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(a) Records shall be established and maintained by the Consultant in 
accordance with requirements prescribed by the County with respect to all 
matters covered by this Agreement. Except as otherwise authorized, such 
records shall be maintained for a period of tluee years from the date that 
final payment is made under this Agreement. Fmthermore, records that are 
the subject of audit findings shall be retained for tlu·ee years or until such 
audit fmdings have been resolved, whichever is later. 

(b) All costs shall be suppmted by properly-executed payrolls, time records, 
invoices, contracts, or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges. All 
checks, payrolls, invoices, contracts, vouchers, orders or other accounting 
documents pertaining in whole or in pmt to this Agreement shall be clearly 
identified and readily accessible. 

(2) Repmts and Information: 

Upon request, the Consultant shall finnish to the County any and all statements, 
records, reports, data and infmmation related to matters covered by this 
Agreement in the form requested by the County. 

(3) Audits and Inspections: 

At any time during nonnal business hours and as often as the County may deem 
necessary, there shall be made available to the County for examination all records 
with respect to all matters covered by this Agreement. The Consultant will pem1it 
the County to audit, examine, and make excerpts or transcripts from such records, 
and to audit all contracts, invoices, materials, payrolls, records of personnel, 
conditions of employment and or data relating to all matters covered by tlus 
Agreement. 

L. Conflicts of Interest 

Consultant agrees that it shall not engage in any activity or conduct that would result in a 
violation of the Cherokee County Code of Ethics. 

M. Confidentiality 

Consultant acknowledges that it may receive confidential information of the County and 
that it will protect the confidentiality of any such confidential information and will require any 
of its subcontractors, consultants, and/or staff to likewise protect such confidential information. 
The Consultant agrees that confidential infom1ation it receives or such reports, information, 
opinions or conclusions that Consultant creates under this Agreement shall not be made available 
to, or discussed with, any individual or organization, including the news media, without prior 
written approval of the County. The Consultant shall exercise reasonable precautions to prevent 
the unauthorized disclosure and use ·of County information whether specifically deemed 
confidential or not. 

N. Licenses, Certifications and Permits 
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The Consultant covenants and declares that it has obtained all diplomas, ce1tificates, 
licenses, pem1its or the like required of the Consultant by any and all national, state, regional, 
county, local boards, agencies, commissions, committees or other regulatmy bodies in order to 
perform the services contracted for under this Agreement. All work perfmmed by Consultant 
under this Agreement shall be in accordance with applicable legal requirements and shall meet 
the standard of quality ordinarily expected of competent professionals. 

0. Key Personnel 

All of the individuals identified in Exhibit "E" are necessary for the successful 
prosecution of the Work' due to their unique expertise and depth and breadth of experience. There 
shall be no change in Consultant's Project Manager or members of the project team, as listed in 
Exhibit "E", without written approval of the County. Consultant recognizes that the composition 
of this team was instrumental in the County's decision to award the work to Consultant and that 
compelling reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparable or superior expe1iise and 
experience. Failure to comply with the provisions of this section shall constitute a material 
breach of Consultant's obligations under this Agreement and shall be grounds for termination. 
Consultant shall not subcontract with any third pruty for the performance of any portion of the 
Work without the prior written consent of the County. Consultant shall be solely responsible for 
any such subcontractors in te1ms of perfmmance and compensation. 

P. Authority to Contract 

The Consultant covenants and declares that it has obtained all necessary approvals of its 
board of directors, stockholders, general pminers, limited pa1tners or similar authorities to 
simultaneously execute and bind Consultant to the tem1s of this Agreement, if applicable. 

Q. Ownership of Work 

All repmis, designs, drawings, plans, specifications, schedules, work product and other 
materials prepared or in the process of being prepm·ed for the services to be performed by the 
Consultant ("materials") shall be the prope1ty of the County and the County shall be entitled to 
full access and copies of all such materials. Any such materials remaining in the hands of the 
Consultant or subcontractor upon completion or termination of the work shall be delivered 
immediately to the County. The Consultant assumes all risk of loss, dan1age or destruction of or 
to such materials. If any materials are lost, damaged or destroyed before final delivery to the 
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject 
matter in all materials is hereby assigned to the County and the Consultant agrees to execute any 
additional documents that may be necessary to evidence such assignment. 

V. COVENANTS OF THE COUNTY 

A. Right of Entry 

The County shall provide for right of entry to the prope1ty and site of the proposed 
Project for Consultant in order for Consultant to complete the Work. 
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B. County's Representative 

Captain Brad Hill, Cherokee County Adult Detention Center Division Commander, 
telephone: 678.493.4154, email address: jbhill@cherokeega.com, or his designate shall be 
authorized to act on the County's behalf with respect to the Work as the County's designated 
representative. 

VI. TERMINATION 

A. The County shall have the right to tetminate this Agreement for any reason 
whatsoever by providing written notice thereof at least five (5) calendar days in advance of the 
termination date. The Consultant shall have no right to tetminate this Agreement prior to 
completion of the Work, except in the event of the County's failure to pay the Consultant within 
thlity (30) days of Consultant providing the County with notice of a delinquent payment and an 
oppmtunity to cure. 

B. Upon tennination, County shall provide for payment to the Consultant for 
services rendered and expenses incurred prior to the tem1ination date. 

C. Upon tetmination, the Consultant shall: (1) promptly discontinue all services 
affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data, 
drawings, repmts, summaries, and such other infmmation and materials as may have been 
generated or used by the Consultant in performing this Agreement, whether completed or in 
process, in the fmm specified by the County. 

D. The rights and remedies of the County and the Consultant provided in this Section 
are in addition to any other rights and remedies provided under this Agreement or at law or in 
equity. 

VII. NO PERSONAL LIABILITY 

No member, official or employee of the County shall be personally liable to the Consultant or 
any successor in interest in the event of any default or breach by the County or for any amount 
which may become due to the Consultant or successor or on any obligation under the terms of 
this Agreement. Likewise, Consultant's perfonnance of services under this Agreement shall not 
subject Consultant' s individual employees, officers or directors to any personal liability. The 
Patties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or 
assetted only against Consultant or the County, respectively, and not against any employee, 
officer, director, or elected or appointed official. 

VIII. ENTIRE AGREEMENT 

This Agreement constitutes the complete agreement between the Patties and supersedes 
any and all other agreements, either oral or in writing, between the Parties with respect to the 
subject matter of this Agreement. No other agreement, statement or promise relating to the 
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subject matter of this Agreement not contained in this Agreement shall be valid or binding. This 
Agreement may be modified or amended only by a written document signed by representatives 
of both Pa1iies with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision of this Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, adm_inistrators, successors and assigns of the respective Parties. 

X. APPLICABLE LAW 

If any action at law or in equity is brought to enforce or interpret the provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. 

XI. CAPTIONS AND SEVERABILITY 

The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any miicle(s) 
or section(s), or any pati thereof, later be deemed unenforceable by a comi of competent 
jurisdiction, the offending pmiion of the Agreement should be severed and the remainder of this 
Agreement shall remain in full force and effect to the extent possible. 

XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided herem1der, Consultant shall apply 
to the County for a business license, pay the applicable business license fee, and maintain said 
business license during the term of this Agreement. 

XIII. NOTICES 

A. Communications Relating to Daily Activities 

All communications relating to the day-to-day activities of the Work shall be exchanged 
between Captain Bt·ad Hill for the County and Chuck Moore for the Consultant. 

B. Official Notices 

All other notices, writings or conespondence as required by tlus Agreement shall be in 
writing and shall be deemed received, and shall be effective, when: (1) personally delivered, or 
(2) on the third day after the postmark date when mailed by ce1iified mail, postage prepaid, 
retum receipt requested, or (3) upon actual delivery when sent via national overnight conunercial 
canier to the Pmiies at the addresses given below, unless a substitute address shall first be 
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furnished to the other Parties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

County Manager 
Cherokee County Board of Commissioners 
1130 Bluffs Parkway 
Canton, Georgia 30114 

NOTICE TO THE CONSULTANT shall be sent to: 

Chuck Moore 
Telenet Systems, Inc. 
P.O. Box 2573 
Cartersville, Georgia 30120 

XIV. WAIVER OF AGREEMENT 

The County's failure to enforce any provision of this Agreement or the waiver in a 
pmticular instance shall not be construed as a general waiver of any future breach or default. 

XV. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to be a waiver of the County's 
sovereign inununity or any individual's qualified good faith or official immunities. 

XVI. FORCE MAJEURE 

Neither the County nor Consultant shall be liable for their respective non-negligent or 
non-willful failure to perf01m or shall be deemed in default with respect to the failure to perform 
(or cure a failure to perfom1) any of their respective duties or obligations under this Agreement 
or for any delay in such performance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable governmental rules or regulations 
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake, 
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULTANT; (f) delay or failure to act by any governmental or 
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insunection or invasion. In such event, the time for perfonnance shall be extended by an amount 
of time equal to the period of delay caused by such acts and all other obligations shall remain 
intact. 

IN WITNESS WHEREOF the County and the Consultant have executed this 
Agreement effective as of the date the County Manager executes this Agreement on behalf of the 
County. 

[SIGNATURES ON FOLLOWING PAGE] 
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Approved as to form: 

County Attomey 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

CONSULTANT: 
Telenet Systems, Inc. 

~~ 
By: Chuck Moore 

Its: Sales Manager 

[CORPORATE SEAL] 

My Commission Expires: !VIy Commission Expires 
March 28, ?0'1'2 

CHEROKEE COUNTY 

By: L.B. Ahrens, Jr. 
Its: Chairman 

[COUNTY SEAL] 

SIGNED, SEALED, AND DELIVERED in the presence of: 

Witness 

Notary Public 

[NOTARY SEAL] 
My Conunission Expires: _ ___ _ _ _ 
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EXHIBIT "A" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 
13-10-91, stating affirmatively that the individual, finn, or corporation which is contracting with 
Cherokee County has registered with and is patiicipating in a federal work authorization 
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 
13-10-91. 

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in 
connection with the physical performance of services pursuant to this contract with Cherokee 
County, contractor will secure from such subcontractor(s) similar verification of compliance with 
O.C.G.A. § 13-10-91 on the Subcontractor Affidavit'provided in Rule 300-10-01-.08 in the fmm 
attached hereto as Exhibit "1." Contractor futiher agrees to maintain records of such compliance 
and provide a copy of each such verification to Cherokee County at the time the subcontractor(s) 
is retained to perfmm such service. 

193736 

EEV I Basic Pilot Program User Identification Number 

BY: Authorized Officer or Agent Date 
(Contractor Nan1e) 

Sales Manager 
Title of Authorized Officer or Agent of Contractor 

Chuck Moore 
Printed Name of Authorized Officer or Agent 

--- --::-!, ,=-,y--:oC::-o-m-m..,.is=-=~;,-::'o"'"'n E>:piref' 
"=· t;prr;h l)fl 'i() ·l ,.. 
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EXHIBIT "B" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. 
§ 13-10-91, stating affirmatively that the individual, fi1m or corporation which is engaged in the 
physical perfonnance of services under a contract with (name of contractor) on behalf of 
Cherokee County has registered with and is pmticipating in a federal work authorization 
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 
13-10-91. 

EEV I Basic Pilot Program User Identification Number 

BY: Authorized Officer or Agent Date 
(Subcontractor Name) 

Title of Authorized Officer or Agent of Subcontractor 

Printed Name of Authorized Officer or Agent 

SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE 

DAY OF _ _______ , 2011 

Notary Public 
My Commission Expires: 
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EXHIBIT "C" 

PRICE AND EQUIPMENT LIST 

Quantity Description Unit Cost Extended Cost 
10 KS1-6000V5 Hybrid DVR 16 x 240 FPS $3,679.50 $36,795.00 

(VICONNET COMPRESSION) or 120 FPS (H.264 
COMPRESSION) 

1 VN-WSV5-10 VICONNET 10 User License Pack $2,633.40 $2,633.40 
Software 

1 42 Bay VICONNET SAN Storage Unit (Includes $49,613.30 $49,613.30 
42 2000GB Drives, 68 TB Usable Storage) 

1 42 Bay VICONNET SAN Storage Unit (Includes $33,361.79 $33,361.79 
42 1000GB Drives, 36 TB Usable Storage) 

1 VICON SAN Storage (Includes 14 2000 GB Hot $17,666.00 $17,666.00 
Swappable Drives, 22 TB Usable Storage) 

1 PC With Preloaded VICONNET Ver.6 $1,925.00 $1,925.00 
NUCEUS/WEB Server Software 

1 Network Switch 24 Channel10/100/1000 $467.50 $467.50 
2 Hoffman Data Rack 49" $1,130.49 $2,260.98 

1,200 RG59 I 18/2 Siamese Cable Plenum $0.63 $756.00 
264 ICM DB59BNCU RG59 Quad BNC Connectors $2.50 $660.00 

1 Complete Installation of New Head End Equipment $5,400.00 $5,400.00 
and Setup (Includes Programming, Training and 
Three-Year Manufacturer's Wananty) 

TOTAL COST $151,538.97 
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EXHIBIT "D" 

O.C.G.A. § 50-36-l(e)(2) Affidavit 

B . h' ffid . d h 1' c: ( ) contract [ if y executmg t IS a 1 av1t un er oat , as an app 1cant 10r a n type o 
public benefit], as referenced in O.C.G.A. § 50-36-1, from Cherokee County Board[JfllH1eCommissic 
of government entity], the undersigned applicant verifies one of the following with respect to my 
application for a public benefit: 

1) X I am a United States citizen. 

2) ____ I am a legal permanent resident of the United States. 

3) _ ___ I am a qualified alien or non-inunigrant under the Federal Inunigration and 
Nationality Act with an alien number issued by the Depmiment of Homeland 
Security or other federal immigration agency. 

My alien number issued by the Department of Homeland Security or other federal 
inunigration agency is: ___ ___ _ _ _ 

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has 
provided at least one secure and verifiable document, as required by O.C.G.A. 
§ 50-36-1(e)(1), with this affidavit. 

The secure and verifiable document provided with tllis affidavit can best be classified ' 
Georgia Driver's License 

In making the above representation under oath, I understand that any person who knowingly and 
willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit shall 
be guilty of a violation of O.C.G.A. § 16-10-20, and face criminal penalties as allowed by such 
criminal statute. · 

Executed in Cartersville 

SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE 
&b_ DAY OF rtta.r~ , 20 J L 

(city), Georgia (state). 

Signatme of Applicant 

Chuck Moore 

Printed Nmne of Applicant 

~·" \Ailtl 11113clion E:.:pi:e:" 
fVIarch ?8, ·?O'I? 
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EXHIBIT "E" 

KEY PERSONNEL 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

The following list includes Consultant's key personnel for this project. 

Name Position Telephone Number 

Chuck Moore Representative 770.606.9700 

Chris Mercer technician 770-547-8714 

Bill Grella Mfg Rep 631-891-7238 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE ~ 

DATE (M~VDDIYYYY) 

~ 2/28/2012 
THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER HDINS,Inc dba Harry Daniel Insurance CONTACT NAME: Harrv Daniel 
P.O. 2077 PHONE lAIC. No. Erll: 770-382-8954 I FAX lAIC Nol: 770-386-4081 Cartersville, GA 30120 

E-MAIL ADDRESS: hdi-fax@hdins.com 
INSURER!Sl AFFORDING COVERAGE NAICII 

W\WI.hdlns.com AYP070759 INSURER A: Selective Wav Insurance Co. 11606 
INSURED INSURER B: 

Telenet S~stems, Inc. 
P.O. Box 573 INSURER C: 

Cartersville GA 30120 INSURER D: 

INSURER E: 

INSURER F: 
COVERAGES CERTIFICATE NUMBER· 12487934 REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT VVITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDL ~;: I 1~~M%~1 ~~~M%~1 LIMITS LTR INSR POLICY NUMBER 

A GENERAL LIABILITY I s 1623508 2/23/2012 2/23/2013 EACH OCCURRENCE s 1,000,000 r-- DAM~HO RENTED 100.000 r-L ==rMERCIAL GENERAL LIABILITY PREMI .(Ea occurrence) s 
CLAIMS-MADE [£] OCCUR MED EXP (Any one person) s 10,000 

r--
PERSONAL & ADV INJURY s 1,000,000 

r--
3,000,000 GENERAL AGGREGATE s r--
3,000,000 n'L AGGREGATE LIMIT APPLIES PER: PRODUCTS -COMP/OP AGG S 

POLICY n ~fBi n LOC s 
A AUTOMOBILE LIABILITY s 1623508 2/23/2012 2/23/2013 j &~MBINE~tfii\'GLE LIMIT s 1 000 000 I accident r--

r-L ANY AUTO BODILY INJURY (Per person) s 
ALL OWNED 5J SCHEDULED 

r-- AUTOS AUTOS BODILY INJURY (Per accident) s 
NON-OWNED Fte?~~~~~AMAGE r-L HIRED AUTOS AUTOS s 

1-- s 
s 

A r-L UMBRELLA LIAB H OCCUR I s 1623508 2/23/2012 2/23/2013 EACH OCCURRENCE s 2,000,000 
EXCESS LIAB CLAIMS-MADE AGGREGATE s 2,000,000 

r-- OED LLJ RETENTIONS10,000 s 

s 

s 

A WORKERS COMPENSATION we 7256569 2/23/2012 2/23/2013 I I 11\CSTATU-J jO[~-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS 
ANY PROPRIETOR/PARTNER/EXECUTIVE ~ E.L. EACH ACCIDENT s 1 000 000 OFFICER/MEMBER EXCLUDED? Y N/A 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE S 1 000 000 
II yes, describe under 
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT s 1,000,000 

A Property s 1623508 2/23/2012 2123/2013 
A Equipment Floater s 1623508 2/23/2012 2/23/2013 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required) 

Insureds general liability policy provides automatic additional insured status, primary non contributory, with a waiver of subrogation included, when 
required by executed written contract. Insureds commercial auto policy provides additional insured status when required by executed written contract. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
Cherokee County Board of Commissioners THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
1130 Bluffs Pkwy ACCORDANCE WITH THE POLICY PROVISIONS. 
Canton GA 30114 

AUTHORIZED REPRESENTATIVE 

't't/~ d)~ 
H. L. Daniel 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 

CERT NO . ' 124 81934 CLI ENT CODE ' TEL£$¥2 Telenet Systems , Inc 2/28/2012 12 , 13,39 PM Page 1 of 1 
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Cherol,ec County, Georgia 
Agenda Request 

SUBJECT: Development Code Feedback MEETING DATE: March 6, 2012 

~ . I 0 

----------------------
SUBMITTED BY: Margaret Stallings, Principal Plallller 

COMMISSION ACTION REQUESTED: 

Provide feedback on proposed changes. 

FACTS AND ISSUES: 

See attached summal'ies ofproposed changes from May 171
h and July 19111 of20ll. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessaty: 

$ 
$ 
$ 
$ 
$ 

ADMINISTRATIVE RECOMMENDATION: 

Account Name: 
Account#: 

Provide comments to staff concerning proposed changes so work can continue on Chapter 6 -
Community Design. 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: . . 
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Changes in Development Code Cherokee County Planning & Land Use 

Summary of Changes in Chapter 1-3 

The following is a detailed account of changes incorporated into Chapter 1-3 of the Draft Development 
Code. 

Chapter 1 - General Provisions 
Change 1: Revised 1.3 General Purpose ond Intent 

Added the text shown in Red . 

Page 1-1 

The 2011 Cherokee County Development Code has been established in accordance with the Cherokee 
County Comprehensive Plan for the purpose of promoting health, safety, and the general welfare of the 
community. It is intended to consolidate in one (1) place and in logical order without unnecessary 
duplication all of the regulations pertaining to land use and development. It is designed to promote an 
increased understanding of the processes and procedures related to land use and development in 
Cherokee County through the improved readability of the text, the enhanced graphics and the overall 
organization of the document. These regulations are adopted for the following purposes: 

Change 2: Added Authority and Application section from Development Regulations Page 1-2 

Change 3: Added a single Interpretation, Conflict and Severability section to cover the whole 
document Page 1-2 

Chapter 2 - Rules and Definitions 
Change 4: Added hyper/inked index Page2-1 

The list of defined terms shown at the beginning of the chapter allows the user to jump to a specific 
definition by clicking on the word. 

Change 5: Merged and revised definitions 

The following terms have been transferred from the Development Regulations: 

Agriculture Development Inspector Recreational Vehicle 
AASHTO Standards Drainage Structure Site/Civil Documents 
Average Daily Trips (ADT) EPD Stop Work Order 
Basement FEMA State Water 
Best Management Practices GDOT Stream 

(BMPs) Grading Stream Bank 
Clearing Historic Structure Stream Buffer 
Concept Plan Impervious Cover Stream Channel 
County Engineer Land Disturbance Permit (LOP) Street 
Cut Major Thoroughfare Plan Substantial Modification 
Design Professional Natural Ground Surface Violation 
Developer Owner 

May 18,2011 Page 11 
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The following terms have been moved from other sections of the Zoning Ordinance: 

Buildable Area Overlay District Tree 
Canopy Residential Districts Tree Diameter 
Cantilever Streetscreen 
DUA Thoro ugh fare 

The following terms have updated or added from State of Georgia definitions: 

Construction/Demolition Waste Industrialize Building Recovered Materials 
Hazardous Material Mobile Home Recovered Materials Processing 
Hazardous Waste Modular Home Facility Solid Waste 
Inert Waste Landfill Municipal Solid Waste 

Change 6: Removed duplicate sign definitions 

Types of signs will only be defined in the sign regulations section of Chapter 6. 

Change 7: Reorganized sub-definitions to clarify interpretation. 

The following terms have sub-definitions and are designated with an * : 

Dwelling Lot Subdivision 
Fence Lot Line Telecommunications Tower 
Land Disturbance Permit Lot Measurements Yard 

Chapter 3 - Administration 

Change 8: Defined the roles and responsibilities of key County staff Page3-1 

The creation of a Development Code necessitated a clear definition of roles so it is clear who makes 
which decisions and the process for appeals of decisions. 

Change 9: Added a table in section 3.2-lC to illustrate what is a Zoning Decision, an Amendment and 
who makes that decision. Page 3-3 

Zoning Decision Amendment Deciding Body 

Adoption of a Development Code X Board of Commissioners 

Text Amendment to the Development Code X X Board of Commissioners 

Map Amendment to the Official Zoning Map 

(Rezoning of Property) 
X X Board of Commissioners 

Modifications to Zoning Conditions X X Board of Commissioners 

Variance or Appeal X Zoning Board of Appeals 

May 18, 2011 Page I 2 
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Changes in Development Code Cherokee County Planning & Land Use 

Change 10: Added Planning Commission policies from existing By-laws to be consistent with ZBA in 
section 3.2-2. Page 3-3 

B. Term of Office 
Each member appointed shall serve concurrently with and at the pleasure of the appointing 
Commissioner's term of office and/or until a successor is appointed. Each member appointed 
by the City of Ball Ground and the City of Waleska shall serve at the pleasure of the respective 
City Council. 

C. Vacancy 
Any vacancy in the membership shall be filled by the appointing Commissioner, the Board of 
Commissioners for at-large members or respective Mayor and City Council in the same manner 
as the initial appointment. 

D. Removal of Members 
It shall constitute grounds for removal should any Planning Commission member fail, without 
proper reason, to attend three (3) consecutive Planning Commission public hearings. 

E. Members Disqualified to Act 
Any member of the Planning Commission shall be disqualified to act upon a matter before the 
Commission with respect to property or matters in which the member has a pecuniary interest. 

F. Compensation 
The Planning Commission members shall receive compensation for their service as determined 
by the Board of Commissioners. 

G. Election and Appointment of Officers 
The Planning Commission shall elect one of its members as Chairperson and another as Vice
Chairperson, each serving for one (1) year or until re-elected or a successor is elected. Any 
officer may succeed himself/herself, if nominated and elected. The Vice-Chairperson shall have 
the authority to act as Chairperson in the Chairperson's absence. 

H. Meeting Rules and Procedures 
The Planning Commission may hold two (2) meetings each month. A joint public hearing with 
the Board of Commissioners shall be held on the first Tuesday of each month following the 
regular Board of Commissioners meeting. A work session of the Planning Commission will be 
held a minimum of seven (7) days prior to the public hearing. Meetings of the Planning 
Commission shall be held based on the published meeting ca lendar. Meetings may be added or 
cancelled with proper notification. 

The Planning Commission shall have authority to adopt Rules of Procedure. All meetings shall 
be held in public facilities and are open to the public under the rules of the Georgia State Open 
Meetings Act. No member of the Planning Commission shall meet privately with any 
applicant/opponent or representatives thereof, prior to the public hearing at which said 
application is to be discussed. 

The Planning Commission shall keep minutes of its joint public hearing, showing the vote of each 
member upon each question, or if absent or failing to vote, indicating such fact, and shall keep 
records of its examinations and other official actions, all of which shall be a public record and be 
available after the Planning Commission approves their meeting minutes. 

May 18,2011 Page I 3 



-Ill 

,.., 

Changes in Development Code Cherokee County Planning & Land Use 

I. Quorum Required to Act 
Business of the Planning Commission shall be conducted only when a quorum consisting of two
thirds (2/3) of members are in attendance at that meeting. 

J. Recommendations of the Planning Commission 
All actions taken by the Planning Commission shall be recorded as recommendations for action 
to the Board of Commissioners, or the City Councils of Ball Ground or Waleska, as appropriate. 

({. Staff Assistance 
The Zoning Administrator and his or her designee shall provide such technical, administrative, 
and clerical assistance as required by the Planning Commission to carry out its function under 
the provisions of these regulations. 

Change 12: Removed the Planning Commission's Conduct of Hearings. Page3-4 

The Conduct of Hearings section belongs in a separate Rules of Procedure document that the Planning 
Commission must adopt at the beginning of each of their Public Hearing meetings. 

Change 11: Simplified and clarified requirements for Map Amendments in section 3.2-3 Amendment 
Process. Page 3-5 

Focused efforts on the contents of the application and public notification requirements, especially the 
Public Participation Process. 

Change 13: Removed Evaluation Criteria for Amendments. Page3-12 

This list contains criteria that are legally problematic since they exceed and/or conflict with the 
"Steinberg Criteria" already listed in section 3.2-4A Factors Determining a Zoning Decision. 

Change 14: Added a table in section 3.2-6A to illustrate what is the types of Variances and Appeals 
and who makes the decision. Page 3-15 

Deciding Body 

Planning Director Zoning Board of Board of 

or County Engineer Appeals Commissioners 

Variance 

(except use, lot size or community design) 
X 

BOC Variance 

(specifically for land use or lot size) 
X 

Administrative Variance 

(Limited to Ch. 6- Community Design) 
X 

Warrant (See Ch. 7 TND) X 

Appeal to a Staff Decision X 

Appeal to a ZBA Decision X 

Note : Table above has been corrected to separate Warrants and Administrative Variances. 

May 18,2011 Page I 4 
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Change 15: Expanded the scope of Administrative Variances. Page3-16 

The changes expand Administrative Variances from the existing 10% building setbacks as follows: 

Chapter 6: Community Design 

Only the following standards and requirements shall be available for Administrative Variances: 

a. Circulation 

b. Setbacks up to 20% of the required setbacks 

c. Parking 

d. Building Orientation 

Change 15: Revised and added flow charts to generally describe all of the development processes. 

Pages 3-13, 3-19, 3-24, 3-28, 3-41, 3-42 & 3-43 

The flow charts within Chapter 3 are designed to illustrate these processes to the general public and 
communicate the role/responsibilities of County staff so our customers can understand clearly. 

Change 16: Separated the Plan Approval Process from the Land Disturbance Permit. Page 3-21 

We started with the text from the Development Regs and made significant changes based on our new 
Plan Approval Process. We revised the text to clarify the end of Plan Approval and the start of the Land 
Disturbance Permit. 

Change 17: Integrated Building Codes Administration into the Development Code. Page3-33 

We moved Building Code Administration from the Code of Ordinances into the Development Code. We 
revised the text with the Building Official to reflect current processes and procedures. 

Change 18: Added site plan requirement for many residential building permits. Page3-39 

To address long-term issues with setbacks, buffers and stormwater, we added the following 
requirement: 

Resident ial Location & Grading Plan (RLGP) 
Each building permit application for a residence, accessory building or structure, swimming pool, 
retaining wall, building addition or other alteration of the ground or building footprint shall 
include a plan showing the location of the building, structure or ground alteration and the 
related grading. The purpose of a Residential Location and Grading Plan (RLGP) is to ensure that 
the proposed building or alteration is located properly on the lot in relation to setbacks, 
easements and buffers and to ensure that existing drainage patterns are maintained. The RLGP 
must be reviewed and approved prior to the issuance of a Building Permit for any of the 
buildings or alterations listed above to determine if all requirements of the Planning and 
Engineering Departments have been met. 

A RLGP should show the following (as applicable) on the plan: 

a. Boundary lines of the lot with distances & bearings. 

b. Location & names of all abutting streets or other street rights-of-way. 

c. Minimum required front, side & rear building setback lines with dimensions. 

d. The outline of all buildings, driveways, parking areas, swimming pools, recreational courts, 
patios, accessory structures and other improvements existing or proposed on the property, 

May 18,2011 Page I 5 
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Changes in Development Code Cherokee County Planning & Land Use 

e. 

f. 

g. 
h. 
i. 

and dimensions of buildings and distances between all structures and the nearest property 
lines as required to locate the major improvements on the lot. 

All easements, public water or sewer facilities traversing or located on the property, and 
septic tank drain field. 

Any other applicable requirements of the Zoning Resolution or conditions of zoning 
approval. 

Subdivision name, lot & block designation, land lot & district. 

North arrow & scale. 

Contour lines based on sea level datum. These shall be drawn at intervals of not more than 
two feet, and shall be based on a field survey, aerial photography or other approved 
method. Proposed grading of the lot shall be shown along with the finished floor elevation 
of the lowest habitable floor of the house. 

j. Stormwater features, including swales, pipes, storm water detention and other structures, 
all drainage (DE) easements, and directions of flow. 

k. Floodplain features, including the limits of the flood hazard area, 100-year flood high water 
elevation, origin of the floodplain data, and any proposed modifications to the floodplain 
limits. 

I. Existing and after project drainage flows. 

m. Sedimentation and erosion control measures to be taken or placed on the lot during 
construction. 

n. Names, address, and telephone number of the owner and person who prepared the RLGP. 

o. Seal, registration number, and date of expiration of the authorized registered professional 
who prepared the drainage improvements, such as pipe extensions, additional of 
stormwater structures and changes to the direction of flow, or modifications shown on the 
RLGP. 

Prior to the issuance of a certificate of occupancy, the Building Official shall inspect the site to 
ensure that it conforms to the approved RLGP. If the work in progress does not conform to the 
RLGP then the Building Official may issue a notice of violation and begin the enforcement 
process, which may include requiring a licensed engineer's drainage design plan if drainage on 
the lot, drainage to the adjoining properties, or the drainage system appear to be adversely 
affected. 

Change 19: Consolidated requirements for submitted documents. Page3-55 

Between the Zoning Ordinance and the Development Regulations, we had 10 different kinds of plans 
and requirements. We consolidated it down to 6 types of plans and reduced the duplication of specific 
requirements. 

Change 21: Created a uniform Violations, Penalties and Enforcement section Page3-66 

We developed this section to be consistent across the code. This is a significant improvement since 
almost every section of the Zoning Ordinance had a different Violations, Penalties and Enforcement 
section. 

Change 22: Assembled a unified fee schedule. Page3-69 

We consolidated all fees related to the zoning and permitting processes in a single location. We added 
the Fire Marshal fees to be as comprehensive as possible. 
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Summary of Changes in Chapter 4, 5, & 7-11 

The following is a detailed account of changes incorporated into Chapter 4, 5, & 7-11 of the Draft 
Development Code. 

Key: __ -Changes highlighted - Provisions that may be changed later 

Chapter 4 - Subdivision and Access Requirements 
Change 1: Preliminary Plat, Construction Plan & Final Plat requirements relocated Page4-5 

All requirements for submitted documents were consolidated into Chapter 3 - Administration. 
Duplicate requirements were removed f rom the Subdivision Chapter. 

Change 2: Added Types of Subdivisions section & table Page4-5 

This section and table was added to more clearly describe which types of subdivisions fall under the Plat 
Review Process or the Plan Approval Process and the documents required to be submitted. 

Change 3: Added a brief description of the Plat Review Process Page4-6 

This section contains a description of the 4 step process involved with Plat Review. This includes an 
added step at the end of the process where staff will automatically record the approved plat. This is 
intended to prevent the problems that we have when applicants fail to record plats that have been 
reviewed. We will continue to look at preliminary or concept plans for free without putting them 
through the Plat Review process or charging a fee. 

Change 4: Reorganized Access Standards Page4-7 

The contents of this section have always been scattered in several locations in both the Zoning 
Ordinance and Development Regs. We have consolidated and edited all of the text to make the 
requirements and options for access clear to the reader. 

Change 5: Added provisions for Condominium Plots Page4-11 

The previous adoption of Subdivision Regs did not include any provisions for Condo Plats so this section 
addresses this deficiency. 

Chapter 5 - Zoning Districts and Permitted Uses 
Change 6: Zoning Districts must follow parcel lines Page 5-3 

Added text: 

3. After the effective date of this Code, the Zoning Map may not be amended to create zoning 
district boundaries that cross parcel lines. Individual parce ls sha ll be created for each different zoning 
district that complies with parcel standards from Chapter 4 - Subdivision and Access Regulations. 

We want to work toward eliminating split zoning of parcels to help us keep better track of map 
amendments, zoning district boundaries and alleviate long-term record keeping issues. 

July 15, 2011 Page 11 
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Change 7: Consolidated the district descriptions & standards into a single table Page 5-4 to 5-6 

Table 5.1 will replace the following sections from ZO Article 7-District Uses and Regulations: 

7.1 Purpose 

7.2 Development Standards 

Table 7.1A Minimum District Development Standards 

7.4 Development Standards Additional Requirements 

The dimensional requirements not shown in Table 5.1 will be incorporated into Chapter 6- Community 
Design. 

Change 8: Revised 5.6 Permitted Uses section Page 5-8 

The highlighted sections have been changed to better describe how the Permitted Uses are applied and 
define the process of transitioning from residential use to commercial or industrial uses. 

Change 9: Reorganized 5.9 Accessory Structures Page5-26 

A pared down list of Incidental Accessory Uses is now at the beginning of the section. The definitions for 
accessory structures have been moved to Chapter 2. The definition of barn now includes farm 
outbuildings. The new barn definition is as follows: 

Barn. A structure used for farm-related storage, farm activities, farm products, and/or hous ing 
livestock .. This definit ion also includes farm outbui ldings. 

Next, we list the limitations on residential accessory structures. We have worked to clarify each of these 
sections, especially by breaking-out the requirements for fences, guest houses and pools. 

Change 10: Removed Home Occupations & Replaced with Home-Based Businesses Page5-28 

This new section creates two types of Home-Based Businesses. The Home Office is truly a home office 
and the type of business does not matter because there should be NO neighborhood impact. The new 
Home Occupation allows for somewhat larger businesses which may utilize accessory structures and/or 
a limited amount of outside storage. We have developed a list of uses that may be eligible for Home 
Occupations and have added this list to the Permitted Uses Table using the " HO" designation. We have 
integrated the Home-Based Business Permit Process with our Business License Process so this can be a 
smooth process going forward . 

Chapter 7- Special Provisions 
Change 11: Revised Cemetery Preservation Section Page 7-39 to 43 

We have made the following changes to the Cemetery Preservation Section based on input from staff 
and the Cemetery Preservation Committee: 

Added new definitions for different types of cemeteries. 
Described the roles for the Committee, County Coroner and Planning Director 
Added information on enforcement and penalties 
Developed a new language concerning cemetery creation 

Ju ly 15, 2011 Page I 2 
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Change 12: Part V DNR Environmental Protection Measures Page 7-50 

We have moved some of the definitions to Chapter 2 so they are consistent across the whole 
Development Code. We are in the process of creating a map to aid in enforcement of these regulations. 

Chapter 8 - Floodplain Management and Flood Damage Prevention 

Change 13: Updated Standards for Damage & Loss 

Updated information from FEMA regarding substantial damage and repetitive losses was added. 

Chapter 9 - Illicit Discharge and Illegal Connection 

Change 14: Adjusted Roles & Responsibilities Page 9-3 

Chapter was revised so that the Engineering Department rather than the Marshal's Office will administer 
the ordinance. Marshal's Office will still enforce the ordinance. 

Chapter 10 - Soil Erosion and Sedimentation Control 
Change 15: Incorporated Roadway Code Page 10-10 

We incorporated the section of the Roadway Code that involved the discharge of mud, debris, trash, etc. 

in a public roadway as a violation. 

Change 16: Removed fees Page 10-12 

All references to plan review fees and land disturbance permit fees were removed because they are in 
Chapter 3 in the Unified Fee Schedule. 

Chapter 11 - Stream Buffer Protection 
No Changes. 

July 15, 2011 Page I 3 
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Cherokee County, Georgia 
Agenda Request 

:) . r I 

SUBJECT: Warning Siren Maintenance MEETING DATE: March 6, 2012 

'SUBMlTTED BY: Robby Westbrook, EMA Director 

COMMISSION ACTION REQUESTED: 
Approve Professional Services Agreement with Diversified Electronics, Inc. for the annual preventive 
maintenance, outage repairs and customer service of county wide outdoor warning sirens. 

FACTS AND ISSUES: 
RFP 2011-39 was issued on November 18, 20 II and only one (I) proposal was received. A Rejection of 
Proposals was issued on December 14, 20 II. The Request for Proposals was reissued to a wider range of 
potential vendors as RFP 20 II-39RB on December 20, 2012. Five (5) proposals, as outlined below, were 
received on January 26, 20 J 2. 

Proposer 
ANS Services, LLC 
Diversified Electmuics, Inc. 
Meer Electrical Contractors, Inc. 
West Shore Services, Inc. 
(incumbent supplier) 
Williams Communications, Inc. 

City, State 
Swedesboro, NJ 
Marietta, GA 
Roswell, GA 
Allendale, MI 

Tallahassee, FL 

Pricing 
$11 0/hour, Plus $72.50/trip surcharge 
$95/hour, No T&E, no hip surcharge 
$1 04/hour, Plus $65/trip surcharge 
$85/hour, Plus Travel Expenses 
(average trip expenses for 20 II = $700) 
Proposal rejected - not responsive to RFP 
criteria 

After careful review of all proposals, the Emergency Management Agency and Procurement Department 
recommend Diversified Electronics, Inc. as the most responsive, responsible proposal. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

$30,083 
$0 
.$Q 

Account Name: Emergency Management - Prof Services 
Account#: 13920000-521200 

As Needed but Not to Exceed $30,083 
$30,083 

FY 20 II spend was $31,540, FY 2010 spend was $27,328, FY2009 spend was $23,924 

Budget Adjustment Necessary: Yes D No 0 Note: If yes, please attach budget amendment form 

Contract Approval Required: Yes 0 No CJ 
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration. 

ADMINISTRATIVE RECOMMENDATION: 
Approve Professional Services Agreement 2011-39RB for Warning Siren Maintenance to Diversified 
Electronics, Inc. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 



Cherok:ee County 
Board of Commissioners 

Cherokee County 
11 30 Bluffs Parkway 

Canton, Georgia 30114 

Professional Services Agreement 
for 

RFP 2011-39RB: WARNING SIREN MAINTENANCE 

Bid Date: December 20, 2011 

Award Date: March 6, 2012 

Consultant: Diversified Electronics, In~. 
1290 Field Parkway 
Marietta, GA 30066 
Phone: 770.427.8181 
Fax: 770.427.3069 
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PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is effective as of this day of , 
20 __ by and between CHEROKEE COUNTY, a political subdivision of the State of 
Georgia, acting by and tlu·ough its governing authority, the Cherokee County Board of 
Commissioners ("County"), and DIVERSIFIED ELECTRONICS, INC. ("Consultant"), 
collectively refened to as the "Parties." 

WITNESSETH THAT: 

vVHEREAS, the County desires to retain Consultant to provide certain services generally 
described as Outdoor Warning Siren Repair/Maintenance (the "Work"); and 

WHEREAS, the County fmds that specialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perform the Work; and 

WHEREAS, the Consultant desires to perform the Work under the tenns and conditions 
set forth in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement; 

NOW, THEREFORE, the Pa1ties hereto do mutually agree as follows: 

I. SCOPE OF SERVICES AND TERlVIINATION DATE 

A. Project Description 

The Work to be completed under this Agreement (the "Work") can generally be 
described as Outdoor Warning Siren Repair/lvfaintenance. 

B. T he Work 

The Work to be completed under this Agreement (the "Work") consists of repair of non
working outdoor warning sirens, replacement parts and materials for non-working sirens. and as 
needed. preventive maintenance of outdoor warning sirens. All of the Work will be solely at the 
direction of Cherokee County Sheriff Office Division of Emergency Management CCSO-EM). 
The Work consists of fifty-eight (58) Federal Model2001 sirens tlu·oughout Cherokee County. 

C. Schedule, Completion Date, and Term of Agreement 
I 

Consultant warrants and represents that it will perform its services and provide its 
products in a prompt and timely manner, which shall not impose delays on the progress of the 
Work. This Agreement shall commence on April 1. 2012. and the Initial Term shall be for one 
(1) calendar year, with two (2) each one (1)-year extensions if the Parties mutually agree in 
writing no later than thirty (30) calendar days prior to the expiration of the Initial Term or each 
relevant extension of the Initial Term. 
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II. WORK CHANGES 

A. The County reserves the right to order changes in the Work to be perfo1med under 
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed by the Consultant and the County. Such change 
orders shall specify the changes ordered and any necessary adjustment of compensation and 
completion time. If the Parties cannot reach an agreement on the te1ms for perfmming the 
changed work within a reasonable time to avoid delay or other unfavorable impacts as 
detemlined by the County in its sole discretion, the County shall have the right to determine 
reasonable terms and the Consultant shall proceed with the changed \~rork. 

B. Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for additional 
compensation or extension of time shall be recognized, unless contained in a written change 
order duly executed on behalf of the County and the Consultant. 

C. The County Manager has authority ·to execute without ft.uiher action of the 
Cherokee County Board of Commissioners, any number of change orders so long as their total 
effect does not materially alter the te1ms of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set forth in Section III(B) below. Any such change 
orders materially altering the terms of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
County Board of Commissioners. 

III. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Consultant for the products delivered or services 
provided upon certification by the County that the products were actually delivered or services 
were actually performed in accordance with the Agreement. Compensation for services 
perfom1ed and products delivered shall be paid to the Consultant upon receipt and approval by 
the County of invoices setting fmih in detail the services performed and products delivered. 
Invoices shall be subnlitted upon completion of all work and/or delivery of all products, and such 
invoices shall reflect charges incuned versus charges budgeted. Any material deviations from 
the Work described in this Agreement shall be clearly communicated to the County before 
charges · are incurred and shall be handled through change orders as described in Section II 
above. The County shall pay the Consultant within thlliy (30) days after approval of the invoice 
by County staff. 

B. The total amount paid by the County to the Consultant under this Agreement as 
compensation for products delivered or services provided shall be based upon the Consultant's 
Proposal dated January 25, 2012 and are as follows: 

1) Hourly rate during normal business hours (8:00am-5:00pm, excluding weekends and 
holidays) for any repair (outage response) and routine maintenance (non-outage 
response) is Ninety-Five Dollars Per Hour ($95/hour). 

2) Hourly rate outside normal business hours (8:00am-5:00pm, excluding weekends and 
holidays) for any repair (outage response) and routine maintenance (non-outage 
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response) is One Hundred Forty Seven Dollars and 50 Cents Per Hour 
($147.50/hour). 

3) Pm1s and materials for all consumable items that may potentially be replaced in the 
event of damage to, or failure of. the siren and parts and materials for all consumable 
items during maintenance is Cost Plus Maximum Fifteen Percent (15%) profit 
margin. 

4) The cost for a sixty-foot (60') bucket truck rental is One Hundred Fifteen Dollars Per 
Hour ($115/hour). 

5) The cost for all other equipment is Cost Plus Maximum Fifteen Percent (15%) profit 
margin. 

6) The cost for all necessary labor outside the Consultant's director labor (i.e. licensed 
electrical contractor) is Cost Plus Maximum Fifteen Percent (1 5%) profit margin. 

7) The Consultant will only be paid the hourly rates in III-B .1 and III-B .2 for actual 
hours worked. 

8) The Consultant will only be paid for pm-ts. materials m1d equipment actually provided 
or used for the benefit of the County at rate of cost plus maximum fifteen percent 
(15%) profit with the exception ofiii-B.4 (bucket truck). 

C. There are no reimbursements for travel time and expense costs to the Consultant 
included in this Agreement. 

IV. COVENANTS OF CONSULTANT 

A. Expertise of Consultant 

Consultant accepts the relationship of trust and confidence established between it and the 
County, recognizing that the County's intention and purpose in entering into this Agreement is to 
engage an entity with the requisite capacity, experience, and professional skill m1d judgment to 
provide the services in pursuit of the timely and competent completion of the Work under1aken 
by Consultant under this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant's profession and industry. Consultant shall take no 
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perform the Work within the budgetary limitations established without disregm·ding 
sound principals of Consultant's profession and industry, Consultant will give written notice 
inlmediately to the County. · 

C. County's Reliance on the Work 

The Consultant acknowledges and agrees that the County does not undertake to approve 



or pass upon matters of expertise of · the Consultant and that, therefore, the County bears no 
responsibility for Consultant's services performed under this Agreement. The Consultant 
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County 
is limited to the function of determining whether there has been compliance with what is 
required to be produced under tllis Agreement. The County will not, and need not, inquire into 
adequacy, fitness, suitability or conectness of Consultant 's performance. Consultant fu1ther 
agrees that no approval of designs, plans, or specifications by any person, body or agency shall 
relieve Consultant of the responsibility for adequacy, fitness, suitability, and conectness of 
Consultant's professional and industry standards or for perfonning services under this 
Agreement in accordance with sound and accepted professional and industry principals. 

D. Consultant's Reliance of Submissions by the County 

Consultant must have timely information and input from the County in order to perf01m 
the services required under tills Agreement. Consultant is entitled to rely upon infonnation 
provided by the County, but Consultant shall be required to provide immediate written notice to 
the County if Consultant knows or reasonably should know that any inf01mation provided by the 
County is enoneous, inconsistent, or otherwise problematic. 

E . Consultant's Representative 

Joel Brotman, joel.brotman@dein.com, shall be authorized to act on Consultant's behalf 
with respect to the Work as Consultant's designated representative. 

F . Assignment of Agreement 

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate 
any duties of this Agreement, without the prior express written consent of the County. As to any 
approved subcontractors, the Consultant shall be solely responsible for reimbursing them and the 
County shall have no obligation to them. 

G . Responsibility of Consultant and Indemnification of County 

The Consultant covenants and agrees to take and assume all responsibility for the 
services rendered in cormection with this Agreement. The Consultant shall bear all losses and 
damages directly or indirectly resulting to it on account of the performance or character of the 
services rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold 
hannless the County, its officers, boards, commissions, elected officials, employees, servants, 
volunteers and agents (hereinafter refened to as "County Parties") from and against any and all 
claims, injuries, suits, actions, judgments, damages, losses, costs, expenses and liability of any 
kind whatsoever, including but not limited to, attorney's fees and costs of defense (hereinafter 
"Liabilities"), wllich may be the result of willful, negligent or t01tious conduct arising out of the 
Work, performance of contracted services, or operations by the Consultant, any subcontractor, 
anyone directly or indirectly employed by the Consultant or subcontractor or anyone for whose 
acts the Consultant or subcontractor may be liable. Tllis indemnity obligation does not include 
Liabilities caused by or resulting from the sole negligence of the County or County Parties. Such 
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or 
obligation of indenmity which would otherwise exist as to any pa1ty or person described in tills 



prov1s10n. In any and all claims against the County or any of its agents or employees, by any 
employee of the Consultant, any subcontractor, anyone directly or indirectly employed by the 
Consultant or subcontractor or anyone for whose acts the Consultant or subcontractor may be 
liable, the indemnification obligation set f01ih in this provision shall not be limited in any way by 
any limitation on the amount or type of damages, compensation or benefits payable by or for the 
Consultant or any subcontractor under workers' or workmen's compensation acts, disability 
benefit acts or other employee benefit acts. This obligation to indemnify, defend and hold 
hrumless the County and County Pruiies shall survive termination of this Agreement. 

H . Independent Contractor 

Consultant hereby covenants and declares that it is engaged in an independent business 
and agrees to perform the services as an independent contractor and not as the agent or employee 
of the County. The Consultant agrees to be solely responsible for its own matters relating to the 
time and place the services are perf01med; the instrumentalities, tools, supplies and/or materials 
necessary to complete the services; hiring of Consultants, agents or employees to complete the 
services; and the payment of employees, including compliance with Social Security, withholding 
and all other regulations goveming such matters. The Consultant agrees to be solely responsible 
for its own acts and those of its subordinates, employees, and subcontractors during the life of 
this Agreement. Any provisions of this Agreement that may appear to give the County the right 
to direct Consultant as to the details of the services to be perfmmed by Consultant or to exercise 
a measure of control over such services will be deemed to mean that Consultant shall follow the 
directions of the County with regard to the results of such services only. 

As the County and Consultant are independent of one another, neither has the authority to bind 
the other to any third person or otherwise to act in any way as the representative of the other, 
unless otherv.rise expressly agreed in writing signed by both parties hereto. The Consultant 
agrees not to represent itself as the County's agent for any purpose to any pmiy or to allow any 
employee of the Consultant to do so, unless specifically authorized, in advance and in writing, to 
do so and then only for the limited purpose state in such authorization. The Consultant shall 
assume full liability for any contracts or agreements that the Consultant enters into on behalf of 
the County without the express knowledge and prior written consent of the County. 

I. Insurance 

(1) Requirements: 

(2) 

The Consultant shall have and maintain in full force and effect for the 
duration of this Agreement, insurance insuring against claims for injuries 
to persons or damages to prope1iy which may arise from or in connection 
with the performance of the V/ ork by the Consultant, its agents, 
representatives, employees or subcontractors. All policies shall be subject 
to approval by the County Attorney to form and content. These 
requirements are subject to amendment or waiver if so approved in vrriting 
by the County Manager. 

Minimum Limits ofinsurance: 

Consultant shall maintain limits no less than: 



(3) 

(a) Comprehensive General Liability of $1,000,000 (one million dollars) 
combined single limit per occmTence for bodily and personal injury, 
sickness, disease or death, injury to or destruction of prope1ty, including 
loss of use resulting therefrom. 

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of 
$1,000,000 (one million dollars) combined single limit per occunence for 
bodily and personal injury, sickness, disease or death, injury to or 
destmction of prope1ty, including loss of use resulting therefrom. 

(c) Professional Liability of $1,000,000 (one million dollars) limit for claims 
arising out of professional services and caused by the Consultant's enors, 
omissions, or negligent acts. 

(d) Workers' Compensation limits as required by the State of Georgia and 
employers Liability limits of $ 1,000,000 (one million dollars) per 
accident. 

Deductibles and Self-Insured Retentions: 

Any deductibles or self-insured retentions must be declared to and approved by 
the Cotmty. 

(4) Other Insurance Provisions: 
The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liability and Automobile Liability Coverage. 

(i) The County and County Pa1ties are to be covered as insureds as 
respects: liability arising out of activities performed by or on 
behalf of the Consultant; products and completed operations of the 
Consultant; premises owned, leased, or used by the Consultant; 
automobiles ovvned, leased, hired, or borrowed by the Consultant. 
The coverage shall contain no special limitations on the scope of 
protection afforded to the County, its officials, employees, agents 
or volunteers. 

(ii) The Consultant's insurance coverage shall be primary 
noncontributing insurance as respects to any other insurance or 
self-insurance available to the County, its officials, employees, 
agents or volunteers. Any insurance or self-insurance maintained 
by the County, its officials, employees or volunteers shall be in 
excess of the Consultant's insurance and shall not contribute with 
it. 

(iii) Any failure to comply with repmting provisions of the policies 
shall not affect coverage provided to the County and County 
Patties. 

(iv) Coverage shall state that the Consultant's insurance shall apply 
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(v) 

separately to each insured against whom claim is made or suit is 
brought. 

Coverage shall be provided on a "pay on behalf' basis, 'll'ith 
defense costs payable in addition to policy limits. There shall be 
no cross liability exclusion. 

(vi) The insurer shall agree to waive all rights of subrogation against 
the CoU11ty and County Parties for losses arising from work 
performed by the Consultant for the County. 

(vii) All endorsements to policies shall be executed by an authorized 
representative of the insurer. 

(b) Workers' Compensation Coverage: The insurer providing Worker's 
Compensation Coverage will agree to waive all rights of subrogation against the County 
and County Parties for losses arising from work perfmmed by the Consultant for the 
County. 

(c) All Coverages. 

(i) Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, 
reduced in coverage or in limits except after thliiy (30) days prior 
written notice by certified mail, return receipt requested, has been 
given to the County. 

(ii) Policies shall have concunent starting and ending dates. 

(5) Acceptability of Insurers: Insurance is to be placed with insurers with an A.M. 
Bests' rating of no less than A: VII. 

(6) Verification of Coverage: Consultant shall furnish the County with certificates of 
insurance and endorsements to the policies evidencing coverage required by this Article prior to 
the start of work. The certificates of insurance and endorsements for each insurance policy are to 
be signed by a person authorized by that insurer to bind coverage on its behalf. The ce1tificate of 
insurance and endorsements shall be on a fmm utilized by Consultant's insurer in its nmmal 
course of business and shall be received and approved by the County prior to execution of this 
Agreement by the County. The County reserves the right to require complete, certified copies of 
all requii·ed insurance policies, at any time. The Consultant shall provide proof that any expiring 
coverage has been renewed or replaced at least two (2) weeks prior to the expii·ation of the 
coverage. 

(7) Subcontractors: Consultant shall include all subcontractors as insureds under its 
policies or shall furnish separate certificates and endorsements for each subcontractor. All 
coverage for subcontractors shall be subject to all of the requirements stated in this Agreement, 
including but not limited to naming the parties as additional insureds. 

(8) Claims-Made Policies: Consultant shall extend any claims-made insurance policy 



-
II! 

for at least six (6) years after termination or final payment under the Agreement, whichever is 
later. 

(9) County as Additional Insured and Loss Payee: The County shall be named as an 
additional insured and loss payee on all policies required by this Agreement. 

J. Employment of Unauthorized Aliens Prohibited 

(1) E-Verify Affidavit 

It is the policy of County that unauthorized aliens shall not be employed to perfonn work 
on County contracts involving the physical performance of services. Therefore, the County shall 
not enter into a contract for the physical performance of services within the State of Georgia, 
unless the Consultant shall provide evidence on County-provided forms, attached hereto as 
Exhibit "A" and "B" (affidavits regarding compliance with theE-Verify program to be swom 
under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-71) that it and 
Consultant's subconsultants have within the previous twelve (12) month period conducted a 
verification, under the federal Employment Eligibility Verification ("EEV" or "E-Verify") 
program of the social security numbers, or other identifying information now or hereafter 
accepted by the E-Verify program, of all employees who will perform work on the County 
contract to ensure that no unauthorized aliens will be employed. The Consultant hereby verifies 
that it has, prior to executing this Agreement, executed a notarized affidavit, the fonn of which is 
provided as Exhibit A and submitted such affidavit to the County. In the event the Consultant 
employees or contracts with any subconsultant(s) in connection with the covered Agreement, the 
Consultant agrees to secure from such subconsultant(s) attestation of the subconsultant(s) 
compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the subconsultant's execution 
of the subconsultant affidavit, the fmm of which is attached hereto as Exhibit B and such 
subcontractor affidavit shall become pari of the consultantlsubconsultant agreement. Fmiher 
Consultant agrees to provide completed copies of Exhibit B to the County within five (5) 
business days of receipt from any subconsultant. 

The County Manager or his/her designee shall be authorized to conduct an inspection of 
the Consultant's and Consultant's subconsultant 's verification process at a reasonabl~ time to 
determine that the verification was conect and complete. The Consultant's and Consultant's 
subconsultant's shall retain all documents and records of its verification process for a period" of 
three (3) years following completion of the contract. 

The County Manager or his/her designee shall fw.iher be authorized to conduct periodic 
inspections to ensure that no County Consultant or Consultant's subconsultant's employ 
unauthorized aliens on County contracts. By entering into a contract with the County, the 
Consultant and Consultant's subconsultants agree to cooperate with any such investigation by 
making their records and personnel available upon reasonable notice for inspection and 
questioning. Where a Consultant and Consultant's subconsultant are found to have employed an 
unauthorized alien, the County Manager or his/her designee may report same to the Depmiment 
of Homeland Security. The Consultant's failure to cooperate with the investigation may be 
sanctioned by te1mination of the contract, and the Consultant shall be liable for all damages and 
delays occasioned by the County thereby. 



Consultant hereby agrees to comply with the requirements of the Federal Immigration 
Reform and Control Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-
.02. Consultant' s compliance with requirements ofO.C.G.A. § 13-1 0-91 and Rule 300-10-1-.02 
shall be attested by the execution of the affidavit attached hereto as Exhibit A. 

Consultant agrees that the employee-number category designated below is applicable to 
the Consultant. 

500 or more employees. 

100 or more employees. 

X Fewer than 100 employees. 

Consultant agrees that, in the event the Consultant employs or. contracts with any 
subconsultant(s) in connection with this Agreement, the Consultant will secure from the 
subconsultant(s) such subconsultant(s') indication of the above employee-number category that 
is applicable to the subconsultant. 

The above requirements shall be in addition to the requirements of State and Federal law, 
and shall be constmed to be in confmmity with those laws. 

(2) SAVE Affidavit and Secme Verifiable Document 

Pursuant to O.C.G.A. § 50-36-1, the County must obtain a SAVE Affidavit and a secure 
and verifiable document evidencing the Consultant's legal status in the County each time that 
Consultant obtains a public benefit, including any contract/agreement, from the County. 
Consultant hereby verifies that it has, prior to executing this Agreement, executed a SAVE 
Affidavit (to be sworn under oath under criminal penalty of false swearing pursuant to O.C.G.A. 
§ 16-10-71), a form of which is attached hereto as Exhibit "C", and submitted such affidavit to 
the County in person, electronically, or by mail. Further, Consultant verifies that it has, prior to 
executing this Agreement, submitted a secme and verifiable document, evidencing the 
Consultant's legal status, to the County either in person or electronically (in compliance with the 
Uniform Electronic Transactions Act). Consultant verifies that it is in compliance with the 
Residency Status of an Applicant · for Public Benefit, as required by the Georgia Security and 
Immigration Compliance Act (O.C.G.A. § 50-36-1). 

K . Records, Reports and Audits 

( 1) Records: 

(a) Records shall be established and maintained by the Consultant in 
accordance with requirements prescribed by the County with respect to all 
matters covered by this Agreement. Except as othenvise autholized, such 
records shall be maintained for a period of three years from the date that 
fmal payment is made under this Agreement. Fmihermore, records that are 
the subj ect of audit findings shall be retained for three years or until such 
audit fmdings have been resolved, whichever is later. 
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(b) All costs shall be supported by properly executed payrolls, time records, 
invoices, contracts, or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges. All 
checks, payrolls, invoices, contracts, vouchers, orders or other accounting 
documents pertaining in whole or in part to this Agreement shall be clearly 
identified and readily accessible. 

(2) Reports and Information: 

(3) 

L. 

Upon request, the Consultant shall furnish to the County any and all statements, 
records, reports, data and information related to matters covered by this 
Agreement in the fmm requested by the County. 

Audits and Inspections: 

At any time during normal business hours and as often as the County may deem 
necessary, there shall be made available to the County for examination all records 
with respect to all matters covered by this Agreement. The Consultant will pe1mit 
the County to audit, examine, and make exce1pts or transcripts from such records, 
and to audit all contracts, invoices, materials, payrolls, records of personnel, 
conditions of employment and or data relating to all matters covered by this 
Agreement. 

Conflicts of Interest 

Consultant agrees that it shall not engage in any activity or conduct that would result in a 
violation of the Cherokee County Code ofEthics. 

M. Confidentiality 

Consultant acknowledges that it may receive confidential infom1ation of the County and 
that it will protect the confidentiality of any such confidential infonnation and will require any of 
its subcontractors, consultants, and/or staff to likewise protect such confidential information. 
The Consultant agrees that confidential infmmation it receives or such reports, information, 
opinions or conclusions that Consultant creates under this Agreement shall not be made available 
to, or discussed with, any individual or organization, including the news media, without prior 
·written approval of the County. The Consultant shall exercise reasonable precautions to prevent 
the unauthorized disclosure and use of County information whether specifically deemed 
confidential or not. 

N. Licenses, Certifications and Permits 

The Consultant covenants and declares that it has obtained all diplomas, certificates, 
licenses, pe1mits or the like required of the Consultant by any and all national, state, regional, 
county, local boards, agencies, commissions, committees or other regulatory bodies in order to 
perform the services contracted for under this Agreement. All work perfmmed by Consultant 
under this Agreement shall be in accordance with applicable legal requirements and shall meet 
the standard of quality ordinarily expected of competent professionals. 



0. Key Personnel 

Consultant shall not subcontract with any third pmiy for the performance of any pmiion 
of the Work without the prior written consent of the County. Consultant shall be solely 
responsible for any such subcontractors in tem1s of perfonnance and compensation. · 

P. Authority to Contract 

The Consultant covenants and declares that it has obtained all necessary approvals of its 
board of directors, stockholders, general partners, limited partners or similar authorities to 
simultaneously execute and bind Consultant to the tem1s of this Agreement, if applicable. 

Q. Ownership ofWork 

All reports, designs, drawings, plans, specifications, schedules, work product and other 
materials prepared or in the process of being prepared for the services to be perfo1med by the 
Consultant ("materials") shall be the property of the County and the County shall be entitled to 
full access and copies of all such materials. Any such materials remaining in the hands of the 
Consultant or subcontractor upon completion or te1mination of the work shall be delivered 
inunediately to the County. The Consultant assumes all risk of loss, damage or destruction of or 
to such materials. If any materials are lost, damaged or destroyed before fmal delivery to the 
County, the Consultant shall replace them at its o-vvn expense. Any and all copy1ightable subject 
matter in all materials is hereby assigned to the County and the Consultant agree's to execute any 
additional documents that may be necessm·y to evidence such assignment. 

V. COVENANTS OF THE COUNTY 

A. Right of Entry 

The County shall provide for right of entry for the Consultm1t and all necessm·y 
equipment to the premises where the products are to be delivered or services are to be performed 
in order for the Consultant to complete their Work. 

B. County's Representative . 
Robby Westbrook, rwestbrook@cherokeega.com, or his designee, shall be authorized to act on 

the County's behalf with respect to the Work as the County's designated representative. 

VI. TERMINATION 

A. The County shall have the right to terminate this Agreement for any reason 
whatsoever by providing v.rritten notice thereof at least five (5) calendar days in advance of the 
te1mination date. The Consultant shall have no right to terminate this Agreement prior to 
completion of the Work, except in the event of the County's failure to pay the Consultant within 
thi1iy (30) days of Consultant providing the County with notice of a delinquent payment ar:d an 
opportunity to cure. 

B. Upon te1mination, County shall provide for payment to the Consultant for 
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services rendered and expenses incurred p1ior to the termination date. 

C. Upon tennination, the Consultant shall: (1) promptly discontinue all services 
affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data, 
drawings, reports, summaries, and such other infonnation and materials as may have been 
generated or used by the Consultant in performing this Agreement, whether completed or in 
process, in the fmm specified by the County. 

D. The rights and remedies of the County and the Consultant provided in this Section 
are in addition to any other rights and remedies provided under this Agreement or at law or in 
equity. 

VII. NO PERSONAL LIABILITY 

No mem~er, official or employee of the County shall be personally liable to the Consultant or 
any successor in interest in the event of any default or breach by the County or for any amount 
which may become due to the Consultant or successor or on any obligation under the terms of 
this Agreement. Likewise, Consultant's performance of services under this Agreement shall not 
subject Consultant's individual employees, officers or directors to any personal liability. The 
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or 
asseried only against Consultant or the County, respectively, and not against any employee, 
officer, director, or elected or appoir:ted official. 

VIII. ENTIRE AGREEMENT 

This Agreement and all Exhibits thereto constitute the complete agreement between the 
Parties and supersedes any and all other agreements, either oral or in writing, between the Pa11ies 
with respect to the subject matter of this Agreement. No other agreement, statement or promise 
relating to the subject matter of this Agreement not contained in this Agreement shall be valid or 
binding. This Agreement may be modified or amended only by a v.rritten document signed by 
representati\~es of both Parties with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision of this Agreement regarding assignment, this Agreem~nt shall be 
binding on the heirs, executors, administrators, successors and assigns of the respective Parties, 
provided that no party may assign this Agreement without prior written approval of the other 
pari)'. 

X. APPLICABLE LAW 

If any action at law or in equity is brought to enforce or interpret the provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. This 
Agreement shall be governed by and construed under the laws of the State of Georgia. Any 
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee 
County, Georgia. 



XI. CAPTIONS AND SEVERABILITY 

The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way defme, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect this Agreement. 

Should any prui of this Agreement for any reason be declared by any comt of competent 
jurisdiction to be invalid or unenforceable, the offending portion of the Agreement should be 
severed and such decision shall not affect the validity of any remaining p01tion, which remaining 
po1tion shall continue in full force and effect as if this Agreement had been executed with the 
invalid portion hereof eliminated, it being the intention of the Parties that they would have 
executed the remaining pmtion of this Agreement without including any such part, pa1is or 
pmiions which may for any reason be hereafter declared invalid. 

XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided hereunder, Consultant shall apply 
to the County for a business license, pay the applicable business license fee, and maintain said 
business license during the te1m of this Agreement. 

XIII. NOTICES 

A. Communications Relating to Daily Activities 

All conununications relating to the day-to-day activities of the Work shall be exchanged 
between the representatives outlined in Section IV -E and V-B above. 

B. Official Notices 

All other notices, writings or conespondence as required by this Agreement shall be in 
writing and shall be deemed received, and shall be effective, when: (1) personally delivered, or 
(2) on the third day after the postmru·k date when mailed by certified mail, postage prepaid, 
return receipt requ'ested, or (3) upon actual delivery when sent via national ove1night commercial 
carrier to the Parties at the addresses given below, unless a substitute address shall first be 
furnished to the other Parties by \NTitten notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

County Manager 
Cherokee County Board of Commissioners 
1130 Bluffs Parkway 
Canton, Georgia 30114 

With a copy sent to: 
Cherokee Co_unty Procurement & Risk Management Deprutment 
1130 Bluffs Parkway 
Canton, Georgia 3 0 114 
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NOTICE TO THE CONSULTANT shall be sent to: 

Joel Brotman, Service Manager 
Diversified Electronics, Inc. 
1290 Field Parkway 
Marietta, GA 30066 

Future changes in address shall be effective only upon v.rritten notice being given by the 
County to the Consultant or by the Consultant to the County via one of the delivery methods 
described in this Section. 

XIV. WAIVER OF AGREEMENT 

No failure by the County to enforce any right or power granted under this Agreement, or 
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of 
the County at variance with the te1ms and conditions of this Agreement shall constitute a general 
waiver of any future breach or default or affect the County's right to demand exact and strict 
compliance by Consultant with the terms and conditions of this Agreement. 

XV. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to be a \Vaiver of the County's 
sovereign immunity or any individual 's qualified good faith or official immunities . 

XVI. FORCE MAJEURE 

Neither the County nor Consultant shall be liable for their respective non-negligent or 
non-willful failme to perfmm or shall be deemed in default with respect to the failure to perform 
(or cure a failure to perfmm) any of their respective duties or obligations under this Agreement 
or for any delay in such performance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable govemmental rules or regulations 
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake, 
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULTANT; (f) delay or failure to act by any governmental or 
military authority; or (g) any war, hostility, embargo, sabotag·e, civil disturbance, riot, 
insurrection or invasion. In such event, the time for perfo1mance shall be extended by an amount 
of time equal to the period of delay caused by su~h acts and all other obligations shall remain 
intact. 

XVII NO PERSONAL LIABILITY 

Nothing herein shall be construed as creating any individual or personal liability on the 
part of any County Party. No County Party shall be personally liable to the Consultant or any 
successor in interest in the event of any default or breach by the County or for any amount which 
may become due to the Consultant or successor or on any obligation under the terms of the 
Agreement. Likewise, Consultant's performance of services under this Agreement shall not 
subject the Consultant's individual employees, officers or directors to any personal liability. The 
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or 
asserted only against Consultant or County, respectively and not against any employee, officer, 



director, or elected or appointed official. 

XVII NO TIDRD PARTY RIGHTS 

This Agreement shall be exclusively for the benefit of the Pruiies and shall not provide 
any third pa11ies with any remedy, claim, liability, reimbursement, cause of action or other right. 

[SIGNATURES ON FOLLOWING PAGE} 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed 
under seal as of the date first above written. 

CONSULT ANT: 
DIVERSIFIED EL~RONICS, INC. 

~
//t/11 ___ . 

Signature: ~/~·-L...-;1"--'/--"'=--------
/" 

Printed Naf{.)ohn P. Thornton 

I // 
Printed ptle: ~P1!..!:·e=si~d~en.!!.t ______ _ 

[CORPORATE SEAL] 

SIGNED, SEALED, AND DELIVERED in the presence of: 

~~~ 
. Witness · () 

e-~~~arvM~ 
l'Qot~y P49hc 

[NOT:\R Y SEAL] i0/5/13 My Commission Expires: ________ _ _ 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

L. B. Ahrens, Jr., Chairman 

[COUNTY SEAL] 

SIGl\TED, SEALED, AND DELIVERED in the presence of: 

Witness 

Notary Public 

[NOTARY SEAL] My Commission Expires: _________ _ 
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EXHIBIT A 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91 , 
stating affirmatively that the individual, firm, or corporation which is engaged in the physical 
perfonnance of services on behalf of Cherokee County has registered with, is authorized to sue and uses 
the federal work authorization program commonly known as E-Verity, or any subsequent replacement 
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-1 0-91. 

Futthermore, the undersigned contractor agrees that it will continue to use the federal work authorization 
program throughout the contract period and should it employ or contract with any subcontractor(s) in 
connection with the physical performance of services pursuant to this Agreement with Cherokee County, 
contractor will secure fi·om such subcontractor(s) similar verification of compliance with O.C.G.A. § 13-
10-91 on the Subcontractor Affidavit in the form attached hereto as Exhibit B. Contractor futther agrees 
to maintain records of such compliance and provide a copy of each such verification to Cherokee County 
within five (5) business days of receipt. 

Contractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows: 

73287 
Federal Work Authorization User Identification 
Number 

/2-/2-2oo7 
Date of Authorization 

Diversified Electronics, Inc. 
Name of Contractor 

Warning Siren Maintenance - Annual 
Name of Project 

Cherokee County Board of Commissioners 
Name of Public Employer 

I hereby declare under penalty of pezjury that 
the foregoing is true and correct. 
Executed on the 2 3 day of 

FC8~Y'l1VV , 20 ) L 
in t>1f:l!, (city), _<24__ (state). 

I / 

/Signa · r of Authorized Officer or Agent 
/_ b 

,~;'J hn P. Thornton 
,· Printed Name of Authorized Officer or Agent 

President 
Title of Authorized Officer or Agent 

Subscribed and sworn before me on this 
a :3 day of ~~'Lr'"'-{ 

20 I '2-. 

~,dw fJ(k~ 
NOjfYP!{biic 

SNOT ARY SEAL] 

My Commis:;ion Expires i6/ ~li3 



EXHIBIT B 

TATE OF GEORGIA 
UNTY OF CHEROKEE 

NOT APPLICABLE 

SUBCONTRACTOR AFFIDAVIT AND AGREEMENT 
By exec ing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. 
91, statin affirmatively that the individual, firm, or corporation which is engaged in t physical 
performance of services with (name of 
contractor) on ehalf of Cherokee County has registered with, is authorized to sue and t es the federal 
work authorizatio program commonly known as E-Verify, or any subsequent replace ent program, in 
accordance with e applicable provisions and deadlines established in O.C .A. § 13-10-91. 
Furthermore, the un rsigned subcontractor agrees that it will continue to e the federal work 
authorization program t oughout the contract period and the undersigned subco ractor wil l contract for 
the physical performance f services in satisfaction of such contract only wi sub-subcontractors who 
present an affidavit to the ubcontractor with the information required b O.C.G.A. § 13-J 0-9l(b) . 
Additionally, the undersigned 1bcontractor will forward notice of the rec "pt of an affidavit from a sub
subcontractor to the contractor w · hin five (5) business days of receipt. the undersigned subcontractor 
receives notice that a sub-subco ractor has received an affidavit from any other contracted sub
subcontractor, the undersigned subco1 ractor must forward, within fi e (5) business days of receipt a copy 
of the notice to the contractor. 

Subcontractor hereby attests that its federa work authorizaf n user identification number and date of 
authorization are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Subcontractor 

Name of Project 

of Commissioners 

I hereby declare under penalty of perjury that 
the foregoing is true and correct. 
Executed on the day of 
____________________ ,20 ____ __ 
in (city), __ (state). 

Printed Nam of Authorized Officer or Agent 

Subscribed and sworn befi e me on this 
_______ dayof ______ ~~----------
20 --

Notary Public 

[NOTARY SEAL] 

My Commission Expires ______________ _ 
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EXHIBIT C 

O.C.G.A. § 50-36-l(e)(2) "SAVE" AFFIDAVIT 

By executing this affidavit under oath, as an applicant for a Professional Services Agreement 
[f)pe of public benefit], as referenced in O.C.G.A. § 50-36-1, from Cherokee County Board of 
Commissioners [name of government enti/)1], the undersigned applicant verifies one of the 
following with respect to my application for a public benefit: 

1) ~ I am a United States citizen. 

2) ____ I am a legal permanent resident of the United States. 

3) ____ I am a qualified alien or non-immigrant under the Federal Immigration and 
Nationality Act with an alien number issued by the Department of Homeland 
Security or other federal immigration agency. 
• My alien number issued by the Depa1tment of Homeland Security or other 

federal immigration agency is: ______________ _ 

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has 
provided at least one secure and verifiable document, as required by O.C.G.A. 
§ 50-36-l(e)(l), with this affidavit. The secure and verifiable document provided with this 
affidavit can best be classified as: DttVJEd.s LEC£,N~-rf. 

In making the above representation under oath, I understand that any person who knowingly and 
willfully makes a false, fictitious, or fraudu lent statement or representation in an affidavit shall 
be guilty of a violation of O.C.G.A. § 16-10-20, and face criminal penalties as allowed by such 
criminal statute. 

Executed in fJ1c:iJI-c ~ . (city), __ GJ-=--.4_, _ ___,..~ 

Printed Name of Applicant 

SUBSClUBED AND SWORN BEFORE ME ON THIS THE13 DAY OFf/._p!j , 2012---

CJMvdw~VJL~ 
NOtt AM' PUBLIC 
My Commission Expires: ;o/ ~ 113 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Senior Center Project: GMP Change Order MEETING DATE: March 6, 2012 

SUBMITIED BY: Jeny W. Cooper, County Manager 

COMMISSION ACTION REQUESTED: 

Consider 1:esolution authorizing change order number one to construction agreement with Gay Construction for 
guaranteed maximum price of$1,199,420. 

FACTS AND ISSUES: 

BOC approved a design-build contract with Gay Construction for design, .construction, contingencies, and 
furniture for expansion and renovation of the senior center. The guaranteed maximum amount from Gay 
Construction for all work totals $ 1,199,420, which is below the project budget of$1.2 million. 

BUDGET: 
Budgeted Amount: $1,200,000 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: $1, 199,420 
Remaining Budget 

Budget Adjustment Necessaty: Yest=:J No - 1 

Account Name: SPLOST: Senior Center Project 
Account#: 

Note: If yes, please attach budget amendment form 

Contract Approv·al Required: Yes - 1 No D Resolution/Change Order approved by Attorney 
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration. 

ADMINTSTRA TIVE RECOMMENDATION: 

Approve resolution authorizing the change order to contract providing a guaranteed maximum contract amount 
total ing $1, 199,420. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 
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C. Bruce Jennings • \V.C. ·Buddy' King • Kenneth R. Harless 

March 2, 2012 

Mr. Jerry Cooper 
County Manager 
Cherokee County 
1130 Bluffs Parkway 
Canton, GA 30114 

Re: Cherokee County Senior Center - GMP Document review. 

Jerry, 

For your use, please see the attached "plans and specifications" and the "schedule of values" as 
referenced by GMP Change Order No. I. These documents reflect the design program needs as 
established with Mr. Nathan Brandon, Director of senior Services and Mr. Matt Williams, Property 
Management Director of Cherokee County and their staff. We have reviewed the documents and find 
that they satisfy the needs established through the programming and d<;:sign sessions with Gay 
Construction and Clark Patterson Lee. 

We recommend approval of the GMP change order No. 1 for the amount of$1 , 199,420.00. 

Please contact our office if you have any questions. 

Sincerely, {}/-
2 

Kenneth R. Harless AIA 
JKH Architects 

121 W. Crawford St. P.O. !lox 1679 Dalton, GA. 30722-1679 

Members o[1'l1e American lnslillltes of Architects 

• (706) 2 78-4242 / Fnx (706) 226 0160 
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STATE OF GEORGIA 
COUNTY OF CHEROKEE 

RESOLUTION NO. 2012: 

A RESOLUTION AUTHORIZING CHANGE ORDER NUMBER ONE TO CONSTRUCTION 
AGREEMENT WITH GAY CONSTRUCTION COMPANY 

WHEREAS, the Constitution of the State of Georgia, approved by the voters of the State in 
November of 1982, and effective July 1, 1983, provides in Al1icle IX, Section II, Paragraph I thereof, 
that the governing authority of the County may adopt clearly reasonable ordinances, resolutions and 
regulations; and 

WHEREAS, the County and Gay Construction Company ("Contractor") entered into a 
Construction Agreement (the "Agreement") dated July 7, 2011 for renovation and expansion of the 
Cherokee County Senior Center; and 

WHEREAS, the County and Contractor now desire to enter into Change Order Number One 
(the "CO"), a copy of which is attached hereto and incorporated herein by reference as Exhibit "A," to 
amend the Agreement as provided in the CO; and 

WHEREAS, Section 6(C) of the Agreement requires that any change order increasing the total 
amount to be paid by the County in excess of $10,000.00 must be approved by resolution of the 
Cherokee County Board of Commissioners; and 

WHEREAS, the CO will increase the total amount to be paid by the County under the 
Agreement in excess of $1 0,000.00; 

NOW THEREFORE, BE IT RESOLVED THAT the CO 1s hereby approved by the 
Cherokee County Board of Commissioners. 

ENACTED this __ day of March 2012. 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

L.B. Ahrens, Chairman 
ATTEST: 

Clu-isty Black, County Clerk 



EXHIBIT "A" 

[ATTACH CHANGE ORDER ONE] 

1 
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GAY CONSTRUCTION COMPANY 
2807 Log Cabin Drive • Smyrna, Georgia 30080 
404-873-4841 • Fax: 404-885-7541 

GENERAL CONTRACTORS/CONSTRUCTION MANAGERS 

February 1, 2012 

Kenneth R. Harless, AlA 
JKH Architects 
121 West Crawford St. 
P.O. Box 1679 
Dalton, Ga. 30722-1679 

Re: Cherokee County Senior Center 

Dear Kenneth: 

Gay Construction Company has prepared the Cherokee County Senior Center GMP for 
the BOC/County Manager's approval and change order to proceed with construction 
based on multiple programming and planning meetings with the Senior Services 
Department, Property Management, JKH Architects, CDBG-required reporting 
requirements and Davis Bacon payroll administration, in accordance with the plans and 
specifications prepared by Clark Patterson Lee dated February 1, 2012. Gay 
Construction Company agrees to complete the work for $1,199,420.00 including 
previously approved project General Conditions, Design Services and Design/Builder Fee 
of $212,000.00. · 

Once approval is received, permitting is complete and the total change order executed, 
Gay Construction Company is prepared to begin construction immediately in order to 
expedite to completion. We have attached our schedule of values breakdown for your 
review. If you should have any questions or need any additional information, please let 
us know. 

Senior Project Manager 

M a iling Address : F'ost Office Box 2376 • SmyPna, G eoPgia 30081-2376 
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Gay Construction Company 
Cherokee County Senior Center 

February 1, 2012 

LABOR MATERIAL SUB/EQUIP 

Guaranteed Maximum Price: 

Cherokee GMP - Estimate - SOV.XLS 

TOTAL 

PAGE 1 
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Line Item 1. Contractor/Project General Conditions Cherokee County Senior Center 
n n n ~Inn n n ~ (~ l ~ ~ ~) n ~ ~ i ~ nn ~ H l n n n ~ ~ n ~ ~ ~ ~ n ~ 1 ~ l n H ~) n n n H n ~ ~n n n H ~ ~ ~ ~ H n n n n n ~ l n n n n n ~ H ~ n n n n n ~ ~ n ~ ~ n ~ n ~ ~ ~ n ( ~ ( H ~ n n n;: ~ n H l n ~ l n n ~; ~ ~ ~ ~? n n ~ H ~ ~ n n n n ~ n i ~ I; 1n n ~) n i~ n ~ ~ n n n n r 

ESTIMATED COSTS 

Contractor/Project General Cond. Is 99,100.00 0 0 99,100 99,100 
= 0 0 0 0 

0 0 0 0 

ESTIMATED COSTS 

~: 1: !WI i 1: ~ 11~ 1:!: ::::: ~ 1: ::::m: 1:: illll ~ m1mm m mm: m m:: :::1 ~: i,: m m m:,: m:m: 1m:,~===,,~,~,~,~,~>~~~~~~~;;~~~~~~~~, ~ =~~~=~=~=~=,=~,~,~~~~~~~~>~~>>~=~=,=~~~~;~~~~;~~~~:=~=~~~::~ c ~ ~ ~,; ~ ~~·: l m mm m :m:: 
I ITEM II QTY I UNIT II LAB I MAT'L I SUB/EQ. I LABOR MAT'L SUB/EQ. Jl TOTAL 
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0 0 0 0 
Cherokee County Consultant 1 Is 24,000.00 0 0 24,000 24,000 
Senior Center IT Equipment 1 Is 15,000.00 0 0 15,000 15,000 
Senior Center Personnel Relocation 1 Is 7,500.00 0 0 7,500 7,500 
Security System Allowance 1 Is 5,000.00 0 0 5,000 5,000 
Audio Visual System Allowance 1 Is 7,500.00 0 0 7,500 7,500 
Building Signage Allowance 1 Is 5,000.00 0 0 5,000 5,000 
OSHA Requirements 5 mo 100.00 0 500 0 500 
Third Party Testing 1 Is 15,000.00 0 0 15,000 15,000 
First Aid 5 mo 50.00 0 250 250 
Project Pick Up Truck 5 mo 750.00 0 0 3,750 3,750 
Miscellaneous Small Equipment 5 mo 150.00 0 750 0 750 
Small Hand Tools Is 500.00 0 500 0 500 
Temp. Fire Extinguishers 3 ea 150.00 0 450 0 450 
Rented Equipment Is 2,500.00 0 0 2,500 2,500 

0 0 0 0 

Cherokee GMP - Estimate - SOV.XLS PAGE 1 
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Line Item 3. Demolition Cherokee County Senior Center 
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Cherokee GMP - Estimate - SOV.XLS 
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Line Item 11. Doors/Frames/Hardware Cherokee County Senior Center 
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ESTIMATED COSTS 
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ITEM NIT /I LAB MAT'L SUB/EQ. II LABOR MAT'L SUB/EQ.~ 
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Existing HM Dr.s & Fr.s Refurbish 14 ea 1?.5.00 0 0 1,750 1,750 
Relocate 3070 Int. Dr.s & Fr.s 11 ea 100.00 1,100 0 0 1,100 
Relocate 3070 Ext. Dr., & Fr.s 1 ea 100.00 100 0 0 100 
Relocate 6070 Int. , Double Dr.s & Fr.s 1 ea 125.00 125 0 0 125 
New Int. 3070 Int., Dr.s & Fr.s 2 ea 0 0 0 0 
New Int. 5070 Double Dr.s & Fr.s 2 ea 0 0 0 0 
New Int. 6070 Double Dr.s & Fr.s 3 ea 0 0 0 0 
New 3670 Ext. Dr. & Fr. 1 ea 0 0 0 0 
Finish Hardware - 27 Sets New & Exist 1 Is 0 0 0 0 
Panelfold Folding Partition Door 1 Is 8,400.00 0 0 8,400 8,400 
Alum. Coil. Counter Dr. 12' x 4' 1 Is 5,000.00 0 0 5,000 5,000 
Subcontractor Door Quote 1 Is 16,000.00 0 0 16 000 16 000 

:: =:===== :=== === :: == ==== = = = ==:=:== == = = == = = === = == = = = = === == = :: = ====:=: == ====== = = == ==== =:= :=:==== · = = == = · = ·=· · = ·· = == = = = == ==== == · :::: . ·= =. =: = === ·== · = == =· = :== · = = = · = = ·== ·j = : ;::=:::~ :=: = j.;n :~::: =; ;~ = ~ = = nn =~n n n }: =~ :~:=}=nnnnH :: ~ ::=====:nun ~n= 
lil( ' '' '''·:':·:·:-:-:\:i-~~, .1,~~,,~,·~·~· :·:-:·: ·:· : · : · : · : · :·: : -:-~-~~,~~;~~~~~~;~,~~~:,~r~ ' ... ·.· ·.· . ,., ,., .. ,., ... ,.,.,. II 1,325 0 31,15011 32,475 
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Line Item 12. Windows/Glass/Glazing Cherokee County Senior Center 
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ESTIMATED COSTS 

Alum. Storefront 10' High & 3070 Dr. 250 sf 20.00 0 0 5,000 5,000 
Window Grilles- Tape 40 ea 40.00 0 0 1,600 1,600 
Vinyl Clad Wood Windows 12 ea 275.00 630.69 3,300 7,568 0 10,868 
Wall Mounted Mirror 72" x 48" 2 ea 300.00 0 0 600 600 

0 0 0 0 
0 0 0 0 

Subcontractor Quote Is 0 0 0 0 

Cherokee GMP - Estimate- SOV.XLS PAGE6 
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Line Item 14. Floor Finishes Cherokee County Senior Center 
.• . = .= ... -==:. · • -~- ; -~· == = = :: . ·· ::-:: : . : . ; = ;. ; .::: · : =:· ~ - :: =. ; ::;~ . ~ :H~ ==: =;~) ~ \~::;. =: .=: · ~: : ; :::~ :: ~ ~ [ ~}~\ nn~:u:( : ~=~== = =: ~ :~; ~ i : ;i:: ::::: = . = .. . ; : . :::; n ·: ~: -~ ~ = : ~: : :: :=;: = :; :;~: :i · ::: =~ ~ n ~ ~n~ ~ H ~ nn )n ~j tnHH 

Cherokee GMP - Estimate - SOV.XLS PAGE 7 



1!1 

Line Item 15. Painting Cherokee County Senior Center 
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Line Items 16. Accessories Cherokee County Senior Center 
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Cherokee GMP - Estimate - SOV.XLS PAGES 
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Line Item 17. Fixtures, Furniture & Equipment Cherokee County Senior Center 
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Cherokee GMP - Estimate - SOV.XLS 

Cherokee County Senior Center 
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Line Item 19. HVAC & Plumbing Cherokee County Senior Center 
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Line Item 20. Fire Protection Cherokee County Senior Center 
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Line Item 21. Electrical Cherokee County Senior Center 
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ESTIMATED COSTS 

0 0 0 0 
Subcontractor Quote Is 161,220.00 0 0 161 220 161 ,220 

0 161 ,220Jl 161,220 

Cherokee GMP - Estimate - SOV.XLS PAGE10 
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OWNER: CHEROKEECOUNTY 
Office of the Board of Commissioners 
1130 Bluffs Parkway 
Canton, Georgia 30114 

CONSTRUCTION CHANGE ORDER 
TO CONSTRUCTION AGREEMENT ("AGREEMENT") 

PROJECT: Cherokee County Senior Center Renovation and Expansion 

CHANGE ORDER NO. ONE (I) CONTRACTOR: Gay Construction Company 

CHANGE ORDER DATE: March 6, 2012 ARCHITECT/ENGINEER: Clark Patterson Lee 

DATE OF ORIGINAL AGREEMENT: September 7, 2011 
JKH Architects 

CONSTRUCTION MANAGER: 

THE AGREEMENT IS HEREBY CHANGED AS FOLLOWS, PURSUANT TO SECTION 6 OF THE 
AGREEMENT: 

I. Section 4 of the Agreement is amended by adding the following verbiage thereto: "Pursuant to O.C.G.A. § 
36-60- I 3, this Agreement shall terminate on December 31 of each calendar year and shall renew automatically, 
absent at least thi1ty (30) days written notice of non-renewal provided by the County to Contractor prior to the end 
of any calendar year, and ftuther provided that this Agreement shall terminate absolutely and without further 
obligation on the pmt of the County at the close of each calendar year subject to the automatic renewal provisions 
contained herein. Title to any supplies, materials, equipment, or other personal property shall remain in Contractor 
until fully paid for by the County." 

II. CONTRACTOR'S COMPENSATION; PLANS AND SPECIFICATIONS: 

The primary purpose of this Change Order is to establish the Project scope through plans and specifications (the 
"Plans," attached hereto and incorporated herein by reference as Attachment I (referred to in Section I of the 
Agreement as Exhibit "H")) and the Guaranteed Maximum Price ("GMP") for the construction of the Project. The 
GMP, in accordance with the County's budget set fmth in the Agreement, is hereby set at $1, 199,420.00. The GMP 
includes all construction costs, fees, general conditions, design services, construction management fees and other 
costs included in the schedule of values dated February I, 2012, attached hereto and incorporated herein by 
reference as Attachment 2, as submitted by the Contractor, as well as the $212,000.00 Contract amount referenced in 
Section 5(A) of the Agreement. The Contractor shall complete the Project in conformance with the Plans and fulfill 
all duties included in the Plans and in the Agreement, as modified by this Change Order, for a sum not to exceed the 
GMP. In no event shall the total costs to the County for construction of the Project, as described in the Agreement 
and in the Attachments hereto, exceed the GMP. The Contractor's Work on the Project, in addition to conforming 
to the Plans, shall also conform to the requirements ofthe County's RFP2011-21, a copy of which is attached hereto 
and incorporated herein by reference as Attachment 3. In the event of any conflict among the Contract Documents, 
including this Change Order and its attachments, that provision operating most to the benefit of the County, as 
determined by the County in its sole discretion, shall govem. 

Ill. Section 7(L) of the Agreement is modified to add the following verbiage and exhibit attached hereto: 
"Pursuant to O.C.G.A. § 50-36-1 , the County must obtain a SAVE Affidavit and a secure and verifiable document 
evidencing the Consultant's legal status in the Country each time that Consultant obtains a public benefit, including 
any contract, from the County. Consultant hereby verifies that it has, prior to executing this Agreement, executed a 



., 

SAVE Affidavit (to be sworn under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-71 ), 
a form of which is attached hereto as Exhibit "J", and submitted such affidavit to the County in person, 
electronically, or by mail. Further, Consultant verifies that it has, prior to executing this Agreement, submitted a 
secure and verifiable document, evidencing the Consultant's legal status, to the County either in person or 
electronically (in compliance with the Uniform Electronic Transactions Act). Consultant verifies that it is in 
compliance with the Residency Status of an Applicant for Public Benefit, as required by the Georgia Security and 
Immigration Compliance Act (O.C.G.A. § 50-36-1 ). " 

lV. Exhibit "8" to the Agreement is hereby modified by deleting Items I, 3 and 5 under Approach, Task 2(0) 
Deliverables. 

GUARANTEED MAXIUMUM PRICE ESTABLISHED 
BY THIS CHANGE ORDER: 

NET CHANGE OF ALL PREVIOUSLY APPROVED CHANGE ORDERS: 

THE SUM TO BE CHANGED BY APPROVAL OF THIS CHANGE ORDER: 

NEW AGREEMENT SUM UPON EXECUTION OF THIS CHANGE ORDER: 

SUBSTANTIAL COMPLETION SHALL BE ACHIEVED NO LATER THAN: 

$ 1.199 420 00 

$ 1.199.420.00 

July4 2012 

Except as otherwise set forth herein, no amendment ofthe terms of the Agreement is intended hereby, and all of the 
terms and conditions of the Agreement not modified by this Change Order shall remain in full force and effect. 

THIS CHANGE ORDER SHALL NOT BECOME VALID UNTIL AND UNLESS EXECUTED BY THE PARTIES LISTED BELOW: 

DESIGN/BUILDER: 
GAY CONSTRUCTION CO. 

BY (Signature) 

(Typed/Printed Name) 

DATE 

RECOMMENDED FOR APPROVAL: 
CONSTRUCTION MANAGER 
JKH ARCHITECTS 

BY (Signature) 

(Typed/Printed Name) 

DATE 

OWNER: 
CHEROKEE COUNTY, GEORGIA 

BY (Signature) 

(Typed/Printed Name) 

DATE 



-• EXHIBIT "J" 
SAVE Affidavit 

By executing this affidavit under oath, and as an applicant for a public benefit, as 
referenced in O.C.G.A. § 50-36-1, from Cherokee County, the undersigned applicant verifies one 
of the following with respect to my application for a public benefit: 

1) ____ I am a United States citizen. 

2) ____ I am a legal permanent resident of the United States. 

3) ____ I am a qualified alien or non-immigrant under the Federal Immigration and 
Nationality Act with an alien number issued by the Depmtment of Homeland 
Security or other federal immigration agency. 

My alien number issued by the Depmtment of Homeland Security or other federal 
immigration agency is: ________ _ 

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has 
provided at least one secure and verifiable document, as required by O.C.G.A. 
§ 50-36-1(e)(l), with this affidavit. 

The secure and verifiable document provided with this affidavit can best be classified as: 

In making the above representation under oath, I understand that any person who knowingly and 
willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit shall 
be guilty of a violation of O.C.G.A. § 16-10-20, and face criminal penalties as allowed by such 
criminal statute. 

Executed in ________ (city), ________ (state). 

SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE 

DAYOF ,20_ 

NOTARY PUBLIC 
My Commission Expires: 

Signature of Applicant 

Printed Name of Applicant 
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STATE OF GEORGIA 

COUNTY OF CHEROKEE 

VENDOR AFFIDAVIT AND AGREEMENT 

By executing this Affidavit and Agreement, the undersigned Vendor verifies its compliance with O.C.G.A. 
§ 13-10-91, stating affirmatively that the individual, firm or corporation which is contract ing with 
Cherokee County has registered with and is participating in a federal work authorization program, in 
accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. 

The undersigned further agrees that, should it employ or contract with any sub-vendor and/or 
subcontractor, in connection with the physical performanc~ of · services pursuant to the 
contract/purchase order with Cherokee County, Vendor will secure from such sub-vendor similar 
verification of compliance with O.C.G.A. § 13-10-91. Vendor further agrees to maintain records of such 
compliance· and provide a copy of each such compliance and provide a copy to Cherokee County at the 
time the sub-vendor(s) is retained to perform ilnd/or provide such service. 

For further information or to obtain an E-Verify Identification Number please reference the E-Verify 
Home Page on th~ U.S. Citizenship and !~migration Services website at: http:Uwww.uscis.gov . 

Basic Pilot Program User Identification Number 

Title of Authorized Officer or Agent of Vendor 

Printed Name of Authorized Officer or Agent of Vendor 

SIGNED, SEALED AND DELIVERED IN .THE PRESENCE OF: 

My Commission Expires: 

~ \S{ZJOitP 
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Limited Liability Partnership 
KEN E. JARRARD 

ANGELA E. DAVIS 

PAUL N. HIGBEE, JR. 

PAULl. DZIKOWSKJ 

I 05 Pilgrim Village Drive, Suite 200 
Cumming, Georgia 30040 

TELEPHONE: 678.455.7150 
FACSIMJLE: 678.455.7149 

@!ARRARD·DA VIS.COM 

CHRISTOPHER]. HAMILTON 

PAUL B. FRICKEY 

THOMAS MONDELLI 
KENNETH P. ROBIN 

JAMES F. F. CARROLL 
ELIZABETH M. WHITWORTH 

J. Daran Burns, Esq. 
Burns & Speights, P.C. 
150 North Street 
Canton, GA 30114 

February 28, 2012 

RE: Notice of Action to Revoke Occupation Tax Certificate 
Business: Goldhound 
Location: 2382 Marietta Highway, Canton, Cherokee County 
Tax Parcel: 91Nll-003B 

Dear Mr. Burns: 

This correspondence shall serve as notification that the Cherokee County Board of 
Commissioners ("Board") will consider action to revoke the Occupation Tax Certificate 
("OTC") for the above-referenced Business and Location, at the Board's regular meeting on 
March 6, 2012. This notice shall amend and supplement the notice previously provided to your 
client by the Chairman of the Board of Commissioners, dated February 10, 2012. 

The Cherokee County Board of Commissioners ("Board") has due cause to believe that 
grounds exist to revoke the permit based on the misrepresentation as to the number of employees 
at the Business, your client Butch Roberts's failure to register the sole-proprietor tradename 
"Goldhound," and upon the Board's finding ofviolations of the following sections of Cherokee 
County Ordinance 2011-0-006: 

Section 3 8-117 - Failure to record the name of person selling articles of jewelry on 
October 27, 2011, and November 3, 2011; 

Section 38-118(b)- Failure to obtain a fingerprint from person selling articles of jewelry 
on October 27,2011, and November 3, 2011; 

Section 38-118( d)- Failure to obtain positive identification and record the name of 
person selling articles of jewelry on October 27, 2011, and November 3, 2011. 

Additionally, the Board has due cause to believe that the following criminal activities 
have occurred at the premises: 



JARRARD & DAVIS, LLP 
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O.C.G.A. § 16-8-S.2(c)- Retail property fencing on October 27,2011, and November 3, 
2011 ; 
O.C.G.A. § 43-37-6- Failure to make and keep required records on October 27,2011, 
and November 3, 2011. 

The Board of Commissioners will consider this matter at its next regular meeting, 
scheduled for March 6, 2012, at 6:00p.m., in the Commissioner's meeting room, located at 
1130 Bluffs Parkway, Canton, Georgia. Please do not hesitate to contact me to discuss this 
matter. 

Sincerely, 

Attorneys for Cherokee County 





3.2 

ELECTRONIC MAINTENANCE AND STORAGE OF BOARD RECORDS OF THE CHEROKEE COUNTY BOARD 
OF COMMISSIONERS 
 
 
The Uniform Electronic Transactions Act, codified in Chapter 12 of Title 10, applies “to electronic records 
and electronic signatures relating to a transaction.”  O.C.G.A. § 10-12-3(a).  An “electronic record is 
defined as “a record created, generated, sent, communicated, received or stored by electronic means, 
and “transaction” is defined as “an action or set of actions occurring between two or more persons 
relating to the conduct of business, commercial, or governmental affairs.”  O.C.G.A. §§ 10-12-2(7) and 
(16).  Therefore, the Act would apply to electronic records regarding the actions by County officials 
relating to the conduct of the County’s affairs.  The Act applies to electronic records  or electronic 
signatures “created, generated, sent, communicated, received, or stored on or after July 1, 2009,” and 
provides that “[e]ach governmental agency of this state shall determine whether, and the extent to 
which, it will create and retain electronic records and convert written records to electronic 
records.”  O.C.G.A. §§ 10-12-4 and -17.  The Act defines “governmental agency” as “an executive, 
legislative, or judicial agency, department, board, commission, authority, institution, or instrumentality 
of the federal government or of a state or of a county, municipality, or other political subdivision of a 
state.” O.C.G.A. § 10-12-2(9).   
  
According to this Act, “[i]f a law requires that a record be retained, such requirement shall be satisfied 
by retaining an electronic record of the information in the record which: (1) Accurately reflects the 
information set forth in the record after it was first generated in its final form as an electronic record 
or otherwise; and (2) Remains accessible for the retention period required by law.”  O.C.G.A. § 10-12-
12(a).  Further, “[a] person may satisfy” such requirements “by using the services of another person” so 
long as that person meets the requirements of the provided above; however, “records shall not be 
placed in the custody of private individuals or institutions or semiprivate organizations unless authorized 
by retention schedules.”  O.C.G.A. §§ 10-12-12(c) and 50-18-102.  “If a law requires a record to be 
presented or retained in its original form, or provides consequences if the record is not presented or 
retained in its original form, that law is satisfied by an electronic record retained in accordance” with 
the requirements provided O.C.G.A. § 10-12-12(a) (in bold above).  O.C.G.A. § 10-12-12(d).  “A record 
retained as an electronic record in accordance with [O.C.G.A. § 10-12-12(a)] shall satisfy a law requiring 
a person to retain a record for evidentiary, audit, or like purposes unless a law enacted after July 1, 
2009, specifically prohibits the use of an electronic record for the specified purpose.”   
  
We have not discovered any other authority that would contradict the direction provided above.  As you 
may know, O.C.G.A. § 50-18-96, in the Georgia Records Act, provides that “[p]hotostatic copies of 
records produced from microfilm and print-out copies of computer records shall be received in any 
court of this state as primary evidence of the recitals contained therein.”  Further, the Georgia Records 
Act provides that “[w]henever laws or rules and regulations prescribe where a record series must be 
kept, the custodian of the records shall be considered in compliance with the laws and rules and 
regulations if he transfers the records to a local holding area, a records center, or the Georgia State 
Archives when he does so in accordance with an approved retention schedule.”  O.C.G.A. §50-18-
103.  The State’s Records Retention Schedule provides further direction for working with the Georgia 
State Archives to store records that must be retained permanently but are no longer in use by the 
County.  This may be another option to consider for the County’s oldest records, depending upon the 
intent of the County.   
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STATE OF GEORGIA 
COUNTY OF CHEROKEE 

) 
) 

RESOLUTION NO. 2012-____ _ 

A RESOLUTION ESTABLISHING THE ELECTRONIC MAINTENANCE AND STORAGE 
OF BOARD RECORDS OF THE CHEROKEE COUNTY BOARD OF COMMISSIONERS; 

TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES 

WHEREAS, the Constitution of the State of Georgia, approved by the voters of the State in 
November of 1982, and effective July 1, 1983, provides in Alticle IX, Section II, Paragraph 1 thereof, 
that the governing authority of the County may adopt clearly reasonable ordinances, resolutions and 
regulations; 

WHEREAS, O.C.G.A. § 50-18-99(c) provides that "[a]ll records created or received in the 
performance of a public duty or paid for by public funds by a goveming body are deemed to be public 
property and shall constitute a record of public acts;" 

WHEREAS, O.C.G.A. § 36-1-25 provides that "official minutes of the meetings of a County 
governing authority shall be maintained in the offices of the County governing authority;" 

WHEREAS, O.C.G.A. § 36-1-25 further provides that "[c]opies of contracts, maps, or similar 
material or documents related to actions taken by a county goveming authority may be included in the 
minutes or incorporated by reference to an alternate location" (hereinafter referred to collectively as 
the "Supporting Records"); 

WHEREAS, O.C.G.A. § 50-18-103 provides that "[w]henever laws or rules and regulations 
prescribe where a record series must be kept, the custodian of the records shall be considered in 
compliance with the laws and mles and regulations if he transfers the records to a local holding area, a 
records center, or the Georgia State Archives when he does so in accordance with an approved 
retention schedule;" 

WHEREAS, O.C.G.A. § 10-12-12(a) provides that "[i]f a law requires that a record be 
retained, such requirement shall be satisfied by retaining an electronic record of the information in the 
record which: (1) Accurately reflects the information set fmth in the record after it was first generated 
in its final form as an electronic record or otherwise; and (2) Remains accessible for the retention 
period required by law;" 

WHEREAS, 0 . C. G .A. § 1 0-12-12( d) provides that "[i]f a law requires a record to be presented 
or retained in its original form, or provides consequences if the record is not presented or retained in its 
original form, that law is satisfied by an electronic record retained in accordance" with the 
requirements provided O.C.G.A. § 10-12-12(a); 

WHEREAS, as required by O.C.G.A. § 36-1-25, the Cherokee County Board of 
Commissioners intends to identify the location for maintenance of the Supporting Records; 

WHEREAS, the Minutes of the Cherokee County Board of Commissioners' meetings, as well 
as the Supporting Records, constitute a record of public acts; 
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WHEREAS, the Cherokee County Board of Commissioners seeks to facilitate the storage and 
maintenance of Minutes and the Supporting Records through the use of electronic formatting and 
retrieval of same via a link from the Intemet; 

WHEREAS, the Cherokee County Board of Commissioners is mindful of the negative impact 
that the storage and retention of physical, hard copies of Supporting Records has on the environment 
and finds that electronic access is more convenient and accessible to the public; 

WHEREAS, the Cherokee County Board of Commissioners is committed to continued 
compliance with its obligations related to the Minutes and Suppm1ing Records as set forth in the Open 
Meetings Act, the Open Records Act and under all Georgia record retention laws; 

NOW THEREFORE, BE IT RESOLVED THAT the Cherokee County Board of 
Commissioners authorizes and directs the storage and maintenance of the Minutes and Supporting 
Records in electronic format to be available on the Cherokee County website, and specifically the 
Cherokee County Government Transparency page, as well as the backing up and safeguarding of said 
documents and records for protection and preservation for the public's benefit and in compliance with 
all applicable laws of the State of Georgia; 

EFFECTIVE UPON PASSAGE this __ day ofFebruary, 2012. 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

L.B. Ahrens, Chairman 
ATTEST: 

Christy Black, County Clerk 
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