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2013 Outlook —
Starting Shortfall

In 2012 the County relied on one-time & temporary funding sources to balance the budget
that now must be replaced. In addition we have a few new funding requirements in FY 2013.

FACTOR AMOUNT

Pension Fund credit used to reduce current year contributions S$1.9M
Jail Fund reserves used to reduce General Fund jail utilities S850k
Legal costs have not decreased as planned, expected to increase in 2013 S350k
Road improvement costs will be absorbed by operating funds in 2012 S400k
(S300k) and 2013

If unresolved, the General Fund will be required to pay unbudgeted debt S1.2M
service costs for RRDA in 2012 ($300k) and 2013

As previously reported, the Aguatic Center will not fully recover all costs S52k
in FY 2013

Need to restore reserves back to recommended 10% level (56M) to avoid S1.2M

negative cash and begin saving for catastrophic losses — 2% in FY 2013
TOTAL STARTING SHORTFALL $5.9M
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2013 Outlook —
Potential Offsets

FACTOR

The Pension Plan has a $3.8M credit remaining - $1.9M could be utilized S$1.9M
in FY 2013 to reduce FY 2013 contributions

New business operator to assume 50% of RRDA debt S600k
Between 2006 — 2011 the General Fund spent $3.9M on assets that could §2.1M

have qualified for SPLOST funding. In 2011 $1.8M was reimbursed to the
General Fund. S2.1M could be reimbursed in FY 2013.

New residents/businesses/growth in the County is expected to add new S200K
revenue

Workers compensation costs to decrease $100k
Elections Department costs will reduce after heavy election year $100k
Find corporate sponsor for Aquatic Center S50k
Postpone reserve rebuild another year S900k

TOTAL POSSIBLE OFFSETS $5.9M



Option — Use The Offsets To Avoid A
Tax Increase?

e Use all $5.9M offsets
e Accept risk of achieving ~ $750k uncertain amounts

 Understand using offsets is not perfect, but allows the
county to avoid a tax increase

e Stretches what we have available to
“make it work”




2013 Outlook —
Decrease in Tax Digest

 Property Taxes are based on the property values in the Tax Digest

* Property Taxes provide 64% of the General Fund Budget and 96% of
the Fire Fund Budget

e Even with some new growth, the 2012 Tax Digest dropped (for a
fourth year in a row)

2012 Estimate

2008 2009 2010 2011 After Appeals *

Net Digest 8,647,647,873 8,363,998,552 7,652,619,260 7,200,385,902 6,674,402,691
Decrease $ (283,649,321) (711,379,292) (452,233,358) (525,983,211)
Decrease % -3.28% -8.51% -5.91% -7.30%

e Since the base dropped, if we applied the same 2011 Millage Rate
we will collect $4.4M less for the 2013 Budget

* Preliminary Tax Digest is -7.1% from 2011, based on history we expect final to be -7.3%
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2013 Outlook —

Math Behind the Millage Rate

2012 Estimate

General M&O 2011  After Appeals * Change
Net Digest 7,200,385,902 6,674,402,691 (525,983,211)
x 2011 Millage Rate 5.365 5.365 0
=Tax Levy $38,630,070 $35,808,170 ($2,821,900)
2012 Estimate
Fire District 2011 After Appeals * Change
Net Digest 5,394,865,807 5,007,487,905 (387,377,902)
x 2011 Millage Rate 3.129 3.129 0
=Tax Levy $16,880,535 $15,668,430 ($1,212,105)
2012 Estimate
Parks Bond 2011 After Appeals * Change
Net Digest 7,472,129,594 6,919,199,531 (552,930,063)
x 2011 Millage Rate 0.641 0.641 0
=Tax Levy $4,789,635 $4,435,207 ($354,428)

Our challenge
If the same level
of services are
required...

...how does the
County provide
the same
services with less
money?



General Fund Services - S56.2M* Budget

0%

0%

M Judicial Services
OEMS Transfer
Library Transfer
B Information Technology
Finance
Animal Shelter Transfer
Youth Services & Other Community
Allocated Costs (WC, Utilities)

0,
2°¥W 29 2%
N 4%

70% of the
General Fund
Budget is
allocated to
Public Safety &
the Court
System

m Coroner

B Sheriff Office
M Property Management

Health Department Transfer
B Purchasing B Senior Services Transfer
M Parks & Recreation Transfer B Transportation Transfer
m Tax Administration Elections Department
RRDA Debt Service

H Other General Services

Capital
Economic Development
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*The 2012 General Fund Budget for 9 months is $41.8M. $56.2M is annualized for 12 months - only for presentation purposes.


Presenter
Presentation Notes
When you hear the decrease is $2.8M – the first consideration should be – “How can we trim the budget to operate within the lower revenue?”  It is understandable that a resident might think, “$2.8M is 5% of the General Fund Budget – certainly every department can just trim 5%.” But we should consider a few facts first.  #1 Knowing that 70% of the GF is allocated to Public Safety and the Court System – and knowing that crime does not decrease when property values decrease – would we want to consider a $2.0M reduction to the public safety/judicial services budget?  (70% x $2.8M = $2.0M)


General Fund — Major Cost Categories

2% 2%

M Personnel MW Operating
Library & Other Agencies B Debt Service
m Utilities W Insurance & WC

M Transfers to Funds

PERSONNEL COST NOTES

* Average Filled County FT
Positions Decreased from 1,221
in 2008 to 1,132 as of 2012 YTD

e Cherokee County has the
Lowest Headcount Per Capita in
the Metro Atlanta ARC (5.71
FTE per 1,000 Population)

e The Average County Employee
Earns ~ $S40k
* Most Uniform Patrol
Deputies = $S36k
e There have been no COLA
increases since 2007
* Employee portion of
health insurance coverage

has significantly increased
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Presenter
Presentation Notes
#2 Knowing that the County has already reduced its workforce to operate within revenue reductions experienced in prior years – we have the lowest headcount per capita in the Metro-Atlanta Region.  Can we afford to reduce our headcount even further?

#3 The average County employee is earning a modest income, has not received a cost of living adjustment since 2007, and their insurance coverage has increased significantly during this time.  As an example, a deputy earning $36k saw his insurance coverage for his family increase $1,400.00.


General Fund — Major Cost Categories

204 2% OPERATING COSTS NOTES
$12.7M* Annualized Budget:

e $1.9M for Professional Medical
Services/Coverage for Inmates

e $1.3M on Indigent Defense

e $1.0M for Gasoline (primarily
Law Enforcement)

e S0.9M on IT Maintenance
Agreements

e S0.6M for Inmate Meals

M Personnel B Operating
Library & Other Agencies W Debt Service e $7.0M Other
m Utilities W Insurance & WC '

M Transfers to Funds
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*The 2012 General Fund Budget for Operating Expenses for 9 months is $9.5M. $12.7M is annualized for 12 months - only for presentation purposes.


Presenter
Presentation Notes
#4 Personnel is our biggest cost.  Next is operating expenses at $12.7M annually.  But if you just tick off the top 5 expenses – that covers $5.7M.  There is just not “extra spending” that can be cut.


General Fund — Impact of S2.8M

 Impact Employees?
— $2.8M on $28.9M Compensation = 10%
— $2.8M ~ 55 employees

e Impact Operating Costs?

— Top 5 costs represent $5.7M, or 45% of Total
— Other costs also for required services


Presenter
Presentation Notes
So if we are trying to find a way to cover the $2.8M shortfall – we would be forced to look at impacting employees because the “pool” of operating costs cannot absorb the cut.


Option — Rollup the Millage Rate?

* |If we decide we cannot cut $2.8M from the General Fund Budget,
we must find a way to collect the same amount of taxes levied in
2011

* |n order to collect the same amount of property taxes as we did in
2011, we could “rollup” the Millage Rate

e The rollback/rollup calculation takes the lower property values and
adjusts the rate to collect the same total

 Therefore, if a homeowner experienced the average 7.46%*
decline on their home value, they will not pay more in dollars, even
though the rate has increased

* 7.46% = decrease without new growth

Bottom Line: The Rollback/Rollup calculation is designed to collect a “revenue neutral” amount,
so the County is able to provide the same level of service to the same number of residents &
businesses even when property values decrease.



Historical General M&O Millage Rate

5.822

5.365

5.400 5.250

5.200 5.125

5000 - 4.935

4.800 4.739 4.720
4.600 4.547

1,400 4.400 4.381 4.381
I 111

4.000 . . . .

D 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012
ax DIgest = ¢5 )p 4588 $6.58 $7.2B $8.2B $8.6B $8.4B $7.7B $7.2B Rollup
$6.7B

Bottom Line: As the Tax Digest increased in prior years, the County “rolled-back” the millage rate.
The County is currently considering “rolling up” the rate, to collect the same amount in 2011
since the Tax Digest has decreased.



Sonya Litle

Cherokee County Tax Commissioner
2760 Marietta Hwy

Canton, GA 30114

Tax Payer: FUNK, SHANE D. & JANELLE M.
Map Code: 15N18C 149 REAL
Description: LOT 42 WILLOW CREEKU. IBLKC

Location: 5105 OLD CHESTNUT CT
Bill No: 2007-62793
District: 001 CHEROKEE COUNTY AT LARGE 001

Phone: (678) 4336400 Fax: (678) 493-6423
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Location: 5105 OLD CHESTNUT CT
Bill No: 201145097
District: 001 CHEROKEE COUNTY AT LARGE 001
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2007 County M&O Tax = $338.98
2007 Fire District Tax = $225.61

2011 County M&O Tax 5336 49
2011 Fire District Tax = $211.90

2011 Parks Bond Tax = $43.41
e approved by voter referendum in 2008

Bottom Line: Average homeowner paid approximately same amount in 2011 as 2007 because
the County used revenue neutral millage rate calculations.


Presenter
Presentation Notes
Because the concept of millage rates, property values, etc. can be complex – it is understandable that a resident would be concerned to hear a tax rate is increasing.  But it has decreased in the past – for the very same purpose of keeping the dollar value of property tax virtually equal.

Here is an example of my home.  I have shown my 2007 tax bill before property values started decreasing, and my 2011 tax bill.  I am virtually paying the same amount.

One issue impacting homeowners is the elimination of the State’s homeowner tax relief grant.  The state eliminated this credit to improve their budget.  However, it had no impact on the County’s budget.  Instead of the State paying this portion of the County property tax – homeowner’s now must assume the full tax.


Ad Published in Cherokee Tribune 7/1/2012

NOTICE
The Cherokee County Board of Commissioners does hereby announce that the 2012 millage rate will be set at a meeting to be held at the Cherokee County
Administration Building located at 1130 Bluffs Parkway Canton, GA 30114 on July 24, 2012 at 6:00PM. Public hearings will be held in the same location on
July 10 and July 24, 2012 at 6:00 PM to solicit resident feedback. Pursuant to the requirements of 0.C.G.A. §48-5-32, the Cherokee County Board of Commissioners

does hereby publish the following presentation of the current year's digest and levy, along with the history of the tax digest and levy for the past five years.

CURRENT 2012 TAX DIGEST AND FIVE-YEAR HISTORY OF LEVY

The 2012 tax rate published herein is tentative.

2007 2008 2009 2010 2011 2012
REAL 7,898,627,723 8,293,389,238  8,006,902,173 7,349,380,507 6,859,719,623 6,248,574,380
PERSONAL 313,414,637 327,128,900 331,827,103 314,773,190 321,378,768 321,908,935
MOTOR VEHICLES 591,198,680 620,579,440 646,318,720 565,223,170 563,264,880 610,288,270
MOBILE HOMES 17,848,640 16,920,440 16,462,520 16,462,520 15,166,160 14,809,480
TIMBER 1,661,567 251,458 279,810 713,006 485,201 284,156
GROSS M&O DIGEST 8,822,751,247 9,258,269,476  9,001,790,326  8,246,552,393 7,760,014,632 7,195,865,221
LESS M&O EXEMPTIONS 583,971,744 610,621,603 637,791,774 593,933,133 559,628,730 521,462,530
NET M&O DIGEST 8,238,779,503 8,647,647,873  8,363,998,552  7,652,619,260  7,200,385,902 6,674,402,691
GROSS M&O MILLAGE RATE 4.547 4.400 4.381 4.381 4.720 5.365
LESS MILLAGE RATE ROLLBACH 0.147 0.019 0.000 -0.339 -0.298 -0.457
OTHER INCREASE/(DECREASE) 0.000 0.000 0.000 0.000 0.347 0.000
NET M&O MILLAGE RATE 4.400 4.381 4.381 4.720 5.365 5.822
NET TAXES LEVIED S 36,250,630 S 37,885345 S 36,642,678 S 36,120,363 S 38,630,070 S 38,858,372
NET TAXES $ INCREASE $ 3,364,273 §$ 1,634,716 S (1,242,668) $ (522,315) $ 2,509,707 S 228,302
NET TAXES % INCREASE 10.23% 4.51% -3.28% -1.43% 6.95% 0.59%

Bottom Line: The Millage Rate increases from 5.365 to 5.822 — but the County levies the same
$38.6M as levied in 2011. S0.2M additional is levied on new growth.



Millage Rate Preview — Impact of Rollup

Actual Homeowner in Cherokee County — Impact of County Taxes
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Total County Portion of Tax Bill = $591.80

The next slide will demonstrate how this homeowner would pay the same amount in County
taxes if their home decreased by the same amount as the Tax Digest....




Millage Rate Preview — Impact of Rollup

Here is the impact if this home decreased by the same amount as the Tax Digest....

100 % FMV of Home 2011 = $169,300

2012 Decrease to Net Digest (Excl New Growth)= -7.46%

100 % FMV of Home 2012 = $156,669
Net Taxable

Value of Home 2011 Millage 2011 Actual

2011 Rates Tax Bill

General Fund (M&O) $62,720 5365  $336.49

Fire Fund $67,720 3.129  $211.90

Parks Bond $67,720 0.641 $43.41

Total County Tax Bill in 2011 (see prior slide) $591.80

Net Taxable Calculated

Value of Home 2012 Rollup 2012 Tax

2012 Rates Bill

General Fund (M&0) 557,667 5822  $335.74

Fire Fund $62,667 3.392 $212.57

Parks Bond $62,667 0.694 $43.49

Total County Tax Bill Calculated for 2012 $591.80

Bottom Line: If a home decreases in value by the same amount of the total Tax Digest, the

homeowner will pay the exact same amount.




Millage Rate Preview — Impact of Rollup

However, this home actually decreased slightly more than the total Tax Digest....

100 % FMV of Home 2011 = $169,300
Actual Decrease Experienced= -8.27%
100 % FMV of Home 2012 = $155,300
Net Taxable
Value of Home 2011 Millage 2011 Actual
2011 Rates Tax Bill
General Fund (M&O) $62,720 5.365 $336.49
Fire Fund $67,720 3.129 $211.90
Parks Bond $67,720 0.641 $43.41
Total County Tax Bill in 2011 (see prior slide) $591.80
Net Taxable
Value of Home 2012 Rollup Calculated
2012 Rates 2012 Tax Bill
General Fund (M&O) $57,120 5.822 $332.55
Fire Fund $62,120 3.392 $210.71
Parks Bond $62,120 0.694 $43.11
Total County Tax Bill Calculated for 2012 $586.37

Bottom Line: If a home decreases slightly more in value than the total Tax Digest, the
homeowner will pay slightly /ess than they did in 2011.




Millage Rate Preview — Rollup & Parks Bond

Using the same example — reflect the impact of the Parks Bond required debt service...

100 % FMV of Home 2011 = $169,300
Actual Decrease Experienced= -8.27%
100 % FMV of Home 2012 = $155,300
Net Taxable
Value of Home 2011 Millage 2011 Actual
2011 Rates Tax Bill
General Fund (M&O) $62,720 5.365 $336.49
Fire Fund $67,720 3.129 $211.90
Parks Bond $67,720 0.641 $43.41
Total County Tax Bill in 2011 (see prior slide) $591.80
Net Taxable 2012 Rollup
Value of Home Rates + Parks Calculated
2012 Bond 2012 Tax Bill
General Fund (M&O) $57,120 5.822 $332.55
Fire Fund $62,120 3.392 $210.71
Parks Bond $62,120 0.784 $48.70
Total County Tax Bill Calculated for 2012 $591.97

Bottom Line: The average homeowner’s tax bill will be minimally impacted by the increase
necessary to cover Parks Bond debt service requirements.



& How Do We Compare to Other Counties?

e For 2011, only 13 of 159 Georgia counties have General M&O

millage rates < 6.000

 And all 13, except Cherokee County, have a sales tax being
used to decrease property taxes:

Rank County Population M&O Rate LOST/HOST
1 Forsyth 175,511 4.812 YES
2 Walker 68,756 4.835 YES
3 Whitfield 102,599 5.061 YES
4 Fannin 23,682 5.160 YES
5 Towns 10,471 5.320 YES
6 Cherokee 214,396 5.365 NO
7 Catoosa 63,942 5.385 YES
8 Putnam 21,218 5.400 YES
9 Union 21,356 5.419 YES
10 Greene 15,994 5.559 YES
11 Fayette 106,567 5.645 YES
12 Glynn 79,626 5.673 YES
13 Murray 39,628 5.800 YES

v’ Even with the 2012 Rollup,
Cherokee County will still have a
rate < 6.000

v'If Cherokee had a LOST, our 2011
General M&O millage rate would
be ~ 2.865

Bottom Line: Even with the Rollup, Cherokee County still has one of the lowest millage rates in
the State of Georgia. And if the HOST is approved, our M&O millage rate would be THE LOWEST
in the State....approximately 40% lower than the current lowest rate.



How is the LOST/HOST Relevant?

e A LOST/HOST is a local option sales tax used to fund local
government operations and reduce property taxes

e 156 of 159 counties already have a LOST/HOST in place

 Benefit to Residents: More fair to property owners as the cost of
government operations is shared by all residents and visitors in a
county making purchases

e Benefit to County: The impact to revenue is neutral — so no benefit.
However, revenue sources become more diversified to offset risk.

e Once approved and in place for one year, the Board of
Commissioners is required by law, to reduce property taxes by the
amount of sales tax collections




Of 159 Counties In The State of Georgia - In 2011 Only 13 Have
General M&O Millage Rates < 6.00, And All Of These (Except

Cherokee County) Have a LOST/HOST To Reduce Their Millage Rate
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SUMMARY

 The following rates are tentative:
— General Fund from 5.365 to 5.822 (revenue neutral)
— Fire Fund from 3.129 to 3.392 (revenue neutral)

— Parks Bond from 0.641 to 0.784 (increased to cover voter approved debt service)
— Total Millage Rate from 9.135 to 9.998

e The average property owner who doesn't build or improve a
structure will pay the same in 2012 as in 2011.

e Total tax revenues to the county will be the same in 2012 as in
2011, except for the few new homes and other buildings
built during 2011.

e The Final 2012 County Millage Rates will be adopted by the BOC on
July 24 and will reflect revenue neutral rollback/rollup rates

— The BOC will need to formally adopt all county rates, to include the Schools
millage rate, on July 26 at 6pm in the Bluffs Board of Commissioners Auditorium



Amended

AGENDA

Cherokee County Board of Commissioners

July 10, 2012 REGULAR MEETING CHEROKEE HALL 6:00 P.M.
INVOCATION
CALL TO ORDER CHAIRMAN AHRENS

RATIFY CLOSURE OF EXECUTIVE SESSION

PLEDGE OF ALLEGIANCE

“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 25 July 2007

PRESENTATIONS

AMENDMENTS TO AGENDA

1. Under Chairman’s section: Add reappointments to Airport Authority.

2. Under County Attorney section: Add adoption of resolution to request Board of
elections call a special election for a Homestead Option Sales Tax (HOST).

ANNOUNCEMENTS

1. Voting Dates, Times & Locations:
Please note that school starts back on Wednesday, August 1.

July 9 - July 20
8:30 a.m. - 5:00 p.m. (M-F)
Open to ALL Cherokee County registered voters! Election Office Only.

Cherokee County Elections Office

400 E. Main Street
Canton, GA 30114
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2. Under County Attorney section: Add adoption of resolution to request Board of
    elections call a special election for a Homestead Option Sales Tax (HOST).


July 21

8:30 a.m. - 4:00 p.m. (Saturday)

Open to ALL Cherokee County registered voters!

(Five locations-Cherokee County Elections Office, Ball Ground, Hickory Flat, Rose
Creek and the Woodstock Libraries)

July 23 = July 27

8:30 a.m. - 7:00 p.m. (M-F)

Open to ALL Cherokee County registered voters!

(Five locations—-Cherokee County Elections Office, Ball Ground, Hickory Flat, Rose
Creek and the Woodstock Libraries)

July 30- Monday NO VOTING

July 31- ELECTION DAY

7:00 a.m. - 7:00 p.m.(Tuesday)

All county precincts are open ELECTION DAY
You must vote at your assigned precinct.

Call the Elections office at 770-479-0407 or visit http://voter.cherokeega.com for
additional information.

2. Univeter Road Detour Notice

Cherokee County announces that Univeter Road, between North Industrial Way and
South McCollum Drive will be closed to through traffic from July 16, 2012 through July
20, 2012, for reconstruction of the Georgia Northeastern and Pilgrim's Pride
Railroad Crossings.

A posted detour will be provided during the duration of the construction. The detour
route utilizes Marietta Highway, Hickory Road and New Light Road.

Cherokee County appreciates residents' patience during the detour period and requests
that they obey the detour for their safety as well as for the safety of the contractors'
personnel.

Questions regarding the detour or the project should be directed to the Cherokee County
Engineering Department at 678-493-6077.

3. New requirements regarding accepted documents to obtain / renew
driver’s license.

Effective July 1, 2012, the documentation requirements for providing proof of identity for
first issuance and renewal of licenses have changed. A notable change is the
requirement of certain original documents for renewals including 1) proof of social
security number, 2) primary identification — birth certificate or passport and 3) proof of
residential address . For more information and to obtain the new checklist of all accepted
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documents visit the Department of Driver Services at www.dds.ga.gov or call (678) 413-
8400.

APPROVAL OF EXECUTIVE SESSION MINUTES FROM JUNE 19, 2012
As distributed by the County Manager.

APPROVAL OF WORK SESSION MINUTES FROM JUNE 19, 2012.

APPROVAL OF REGULAR MEETING MINUTES FROM JUNE 19, 2012.

PUBLIC HEARING

1. Proposed Amendment to the Rules and Regulations of Cherokee County’s Records
Management Program.

The Cherokee County Board of Commissioners will hold a public hearing in order to
consider amending Cherokee County’s Records Management Program at the
Board’s regular meeting on July 10, 2012, at 6:00 p.m. in Cherokee Hall, Cherokee
County Administration Building, located at 1130 Bluffs Parkway, Canton, Georgia 30114.
The purpose of the public hearing shall be for public review and comment concerning
proposed amendments to the County’s Records Management Program. The Board may
act upon the Ordinance at the conclusion of the public hearing. A copy of the proposed
amendment is on file with the Cherokee County Clerk. All Cherokee County residents
and any other affected and/or interested persons are invited and encouraged to attend.

2. Public Review and Comment concerning proposed 2012 millage.

The Cherokee County Board of Commissioners shall conduct two Public Hearings for
public review and comment concerning proposed 2012 millage rates on July 10 and
July 24, 2012, at 6:00 p.m. in Cherokee Hall, Cherokee County Administration Building,
located at 1130 Bluffs Parkway, Canton, Georgia 30114.

PUBLIC COMMENT

ZONING CASES
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COMMISSION BUSINESS

CHAIRMAN L. B. AHRENS

Highland Rivers Board Re-appointment of Billy Hayes for another three-year term
expiring on June 30, 2012.

Amendment: Reappoint Dick Hall and Dave Davis to the Airport Authority.

COMMISSION POST 1 HARRY B. JOHNSTON
COMMISSION POST 2 JIM HUBBARD
VICE CHAIR/COMMISSION POST 3 KAREN BOSCH
COMMISSION POST 4 JASON NELMS

CONSENT AGENDA

1.1

1.2

Consider approval of a Memorandum of Understanding between Cherokee County
and the Cherokee Day Training Center for DHS Coordinated Transportation for the
FY 2012 contracting period, equating approximately $32,537.50 in
reimbursements from the Regional Transportation Office and $3,425.00 to CATS
for administration of the fund.

Consider approval of an Interagency Agreement between Cherokee Area Transit
System (CATS) and the Atlanta Regional Commission (ARC) for Open Transit Data.
There is no cost to CATS associated with the agreement.
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COUNTY MANAGER

2.1

2.2

2.3

2.4

2.5

2.6

2.7

Consider award and Professional Services Agreement to low bidder Critical
Power Solutions, Inc. from Hoschton GA for the County’s Annual Generator
Maintenance and Emergency Repair for 2012-2015 for a total maximum amount of
$28,090.00 to be divided between the following four departments: Property
Management - $5,525.00; Fire-EMS - $16,195.00; Sheriff’s Office - $3,175.00;
E-911 - $3,195.00. There were three other bidders: W.W. Williams in Atlanta,
Southern Power Systems in Newman, Power Pro-Tech Services in Ball Ground.

Consider a Local Maintenance Improvement Grant Agreement between Cherokee
County and the Georgia Department of Transportation for the Commerce
Boulevard-Phase 2 project in the amount of $4,300,000.00.

Consider a Memorandum of Agreement between Cherokee County and Northside
Hospital for the Commerce Boulevard Phase 2 project in the amount of
$2,200,000.00.

Consider approval of contract from low bidder N.J. Wilbanks Contracting Company,
Inc. for construction of the Commerce Blvd. — Phase 2 project in the amount of
$7,884,926.56. Five bids were received ranging from low bid to $8,274,968.99.

Consider a 5-month extension with VPSI, Inc. to continue the Cherokee County
(CATS) Vanpool Program.

Consider acceptance of insurance recovery revenue from Vehicle Repair Insurance
Claims and budget transfer in the amount of $3,727.66 to Sheriff's Office
Uniform Patrol Division.

Consider award and purchase of rescue boat and trailer to low bidder, Compeau’s
Inc., in the amount of $77,275.94 along with associated items for a total of
$80,000.00. Second bidder was Riddle Marine in the amount of $76,337.00 with
some items not bid on.
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COUNTY ATTORNEY|

3.1  Amended: Adoption of Resolution to request that the Board of Elections call a special
election for a Homestead Option Sales Tax (HOST) to be placed on the November 6,

2012 ballot.
ADJOURN
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This is the Standard Professional Services Agreement of Cherokee County. Any consultant
doing business with the County must enter into this Agreement.

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is effective as of this 10" day of July, 2012, by and between
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through
its governing authority, the Cherokee County Board of Commissioners (“County"), and Critical
Power Solutions, ("Consultant™), collectively referred to as the "Parties."

WITNESSETH THAT:

WHEREAS, the County desires to retain Consultant to provide certain services generally
described as Routine Generator Maintenance and Emergency Repair; and

WHEREAS, the County finds that specialized knowledge, skills, and training are
necessary to perform the Work contemplated under this Agreement; and

WHEREAS, the Consultant has represented that it is qualified by training and
experience to perform the Work; and

WHEREAS, the Consultant desires to perform the Work under the terms and conditions
set forth in this Agreement; and

WHEREAS, the public interest will be served by this Agreement;
NOW, THEREFORE, for and in consideration of the mutual promises, the public
purposes, and the acknowledgements and agreements contained herein, together with other good

and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto
do mutually agree as follows:

l. SCOPE OF SERVICES AND TERMINATION DATE

A. Project Description: PSA 2012-15 in accordance with all specifications and
pricing outlined in the Proposal dated May 15, 2012.

B. The Work

1. The Work to be completed under this Agreement (the “Work”) consists of providing
supplies and equipment for routine maintenance and emergency repair and/or service
of the County’s Generators (fixed and mobile) at multiple sites as listed below in the
Generator Master List. The Generator Master List will be revised as necessary to
update for obsolete or newly acquired Generators.



GENERATOR MASTER LIST

Site / Facility | Address City | KW | Make | Fuel | Model# | Serial #
Fire-EMS Department
Station #1 6276 Bells Ferry Acworth 20 Cummins N/G GGFE74834 | K080222933
Rd 79
Station #2 388 Groover St Ball Ground 10 Generac N/G 5241 4940917
Station #3 3624 Hickory St Canton 10 Generac L/P 5241 4940918
Station #4 9523 Free Home Canton 175 | Onan D/F DGFB- A010195336
Hwy 4494097
Station #5 10378 E Cherokee | Canton 7 Winco N/G CSAPSS8B/ | 29306A98
Dr N
Station #6 3396 Land Rd Canton 175 | Caterpillar D/F D175-2 00C66HM6ED01
591
Station #7 1530 Barnes Rd Woodstock 20 Dayton N/G 3W109/C 27082787
Station #8 260 Hickory Cir Holly Springs 200 | Onan D/F DGFC- H040678888
5689857
Station #9 1398 Reinhardt Waleska 10 Generac N/G 5241 4940920
College Pkwy
Station #12 9081 Fincher Rd Waleska 175 | Onan D/F DGFC- K000172379
4490958
Station #13 2833 Knox Bridge | Canton 10 Generac L/P 5241 4940934
Hwy
Station #15 5804 Yellow Creek | Ball Ground 10 Generac L/P 5241 4940899
Rd
Station #17 125 Chickasaw Dr | Waleska 15 Generac L/P 43903 4340761
Station #18 5840 Salacoa Rd Waleska 10 Generac L/P 5241 4940915
Station #19 100 Ridge Mill Ct | Woodstock 250 | Onan D/F DQDAA- B060889205
5748726
Station #20 6724 Bells Ferry Woodstock 20 Cummins N/G GGFD7483 | K080222932
Rd 507
Station #21 1190 Evenflo Dr Canton 175 | Onan D/F DGFB- K000172380
4490958
Station #22 9550 Bells Ferry Canton 175 | Onan D/F DGFB- D010230484
Rd 4958001
Station #23 7625 Vaughn Rd Canton 175 | Onan D/F DGFB- D010230483
4958001
Station #24 1000 River Park Woodstock 150 Kohler D/F 150R0Z) 740056
Blvd
Station #27 1216 Lake Waleska 15 Generac L/P 43903 4340764
Arrowhead Dr
Station #32 3644 Sugar Pike Canton 10 Generac L/P 5241 4340893
Rd
Property Management Department
Justice Center 90 North St Canton 300 | Caterpillar D/F SR4 7CF00743
Historic 100 North St Canton 20 Onan D/F 20DKAE K960622809
Courthouse
Roads & Bridges | 403 Chattin Dr Canton 10 Generac N/G 589 204722
South Annex 7545 N Main St Woodstock 175 | Caterpillar D/F SR4B 9EF02641
Admin/Conf 1130 Bluffs Pkwy | Canton 300 | Cummins D/F DQHAB708 | DO80174946
Center 2123
Fleet Maintenance | 421 Chattin Dr Canton 35 Guardian N/G QT0O3542G | 5058074
NAN




Site / Facility Address City KW Make Fuel Model # Serial #

Animal Shelter 131 Chattin Dr Canton 200 | Katolight D/F D200FRJ4 WAb532017-
83075
E-911 Agency — Tower Sites
Old 911 400 East Main St Canton 40 Dayton N/G 9303-1 996588
Bldg/Albert Stone
Bldg
911 Tower 1219 Univeter Rd Canton 225 | DMT L/P 25GH-2 95-69921
Watertank Rope Mill Rd at Woodstock 8 Generac L/P 9067-0 951665
Repeater Hwy 5
Watertank 132 Hickory St Holly Springs 10 Generac L/P 00589-0 2024509
Repeater
Neese Rd 725 Neese Rd Woodstock 10 Generac L/P 00552-31 5709842
Sheriff Office
Public Safety 498 Chattin Dr Canton 125 | Cummins D/F 6CT8.3GC 22115
Bldg
Detention Center | 498 Chattin Dr Canton 800 | Spectrum D/F 800-DS4 721366
Sheriff’s Office 1083 Marietta Hwy | Canton 15 Onan N/G 15JCL 920495498
DTF
MOBILE UNITS

Sheriff Office
Sheriff's Office - | Truck Garage, 498 | Canton 20 Kohler Diesel
SWAT Chattin Dr 20EORD 2070885
Sheriff's Office - | Truck Garage, 498 | Canton 20 Kohler Diesel
CMD #1 Chattin Dr 20EORD 2083018
Sheriff's Office - | Truck Garage, 498 | Canton 8 Power Tech Diesel KNC20DKC?70
CMD #2 Chattin Dr CD8000SI 288l
Sheriff's Office - | Truck Garage, 498 | Canton 7.5 Onan Diesel CMQD
HNT Chattin Dr 7500 020449332

These mobile units are stored in the Truck

Garage behind the Public Safety Building; scheduling arrangements to be made with
Deputy Paul Mazzuca at 770-345-3333 for servicing/inspection.

Fire/EMS
Department
Fire Station #1 6276 Bells Ferry PTO HU06
(On Board) Rd Acworth 6 Harrison Driven | OMCR-16R | F277 928
Fire Station #2
(Portable) 388 Groover St. Ball Ground 2500 | Coleman Gas 54200 88501284
Fire Station #2 PMS54-
(Portable) 388 Groover St. Ball Ground 4000 | Coleman Gas 4000 591108494000
Fire Station #2
(Portable) 388 Groover St. Ball Ground 5500 | Generac Gas 1646 1009947968
Fire Station #2
(Portable) 388 Groover St. Ball Ground 6200 | Troybilt Gas 30432 1016773049
Fire Station #2
(Portable) 388 Groover St. Ball Ground 13500 | Briggs Gas 30244 1012680065
Fire Station #3 3624 Hickory Flat 00060929LP | 00060930LPA2
(Portable) Hwy. Canton 9.9/5 | Lister Petter | Diesel | A2A079 A079
DYNA
Fire Station #3 3624 Hickory Flat TELC
(On Board) Hwy. Canton 8 Vanguard Gas 9000E/N 88594 J96




Site / Facility Address City KW Make Fuel Model # Serial #
Fire Station #3 3624 Hickory Flat | Canton 80-17
(Portable) Hwy. 3 Pincor Gas RF30HMZ | 108153JR
Fire Station #4 9253 Freehome Canton 00060929LP | 00071774LPAZ
(On Board) Hwy. 5 Lister Petter | Diesel | A2A079 A001
Fire Station #5 10378 East Canton
(Portable) Cherokee Dr. 2500 | Honda Gas EP2500CX1 | JH1G8F
Fire Station #6 Canton
(Portable) 3396 Land Rd. 180 Coleman Gas PMO0401850 | 77650337
Fire Station #6 00060929LP
(On Board) 3396 Land Rd. Canton 5 Lister Petter | Diesel | A2A079 0109843-55
Fire Station #7 PTO HU06.0MC
(On Board) 1530 Barnes Rd. Woodstock | 6 Harrison driven | R-16R F277931
Fire Station #8 Holly PTO HU15.0NP
(On Board) 260 Hickory Rd. Springs 15 Harrison driven | C-16DSJ 985383
Fire Station #8 Holly PTO
(On Board) 260 Hickory Rd. Springs 40 Cummins driven | 40YD-CR G04N641375
Fire Station #12 195437-0745-
(On Board) 9081 Fincher Rd. Waleska N/A | PowR Gard Gas XL 3500 01A8021710
Fire Station #12 00060929LP | 0071777LPA2
(On Board) 9081 Fincher Rd. Waleska 5 Lister Petter | Diesel | A2A079 A001
Fire Station #12 PTO
(On Board) 9081 Fincher Rd. Waleska 25 N/A Driven | N/A N/A
Fire Station #13 2833 Knox Bridge
(Portable) Hwy. Canton 4 Powermate Gas 544000 8638575
Fire Station #15 | 5804 Yellow Creek 1500/

(Inverter) Rd. Ball Ground | 3000 | Cobra N/A CPI1575 No Locate

Fire Station #17

(Portable) 125 Chickasaw Dr. | Waleska N/A | Honda Gas EU 2000 EAAJ-1690229
Fire Station #17

(Portable) 125 Chickasaw Dr. | Waleska N/A | Generac Gas 09443-1 1101755

Fire Station #17

(Portable) 125 Chickasaw Dr. | Waleska 4000 | Coleman Gas 534502 109774

Fire Station #18

(Portable) 5840 Salacoa Rd. Waleska 4000 | Coleman Gas PM54-4000 | 19310361

Fire Station #19 00060929LP | 00071788LPA2
(On Board) 100 Ridge Mill Ct. | Acworth 10.4 Lister Petter | Diesel | A2A079 001

Fire Station #19

(On Board) 100 Ridge Mill Ct. | Acworth 6 Honda Gas EV-6010 ECB-1018251
Fire Station #20 6724 Bells Ferry

(Portable) Rd. Woodstock | 2.5 Honda Gas EP2500CX1 | 786102003520
Fire Station #20 6724 Bells Ferry

(Portable) Rd. Woodstock | 2.3 Honda Gas EP2500CX1 | No Locate

Fire Station #21

(On Board) 1190 Evenflo Dr. Ball Ground | 10.8 | Stamford Diesel | 99262369 0109109-25
Fire Station #21 TNHMFA26

(Portable) 1190 Evenflo Dr. Ball Ground | 6.8 Onan Gas 105H D000095489
Fire Station #21

(Portable) 1190 Evenflo Dr. Ball Ground | 5700 | Homelite Gas HG5700R CRL0510044
Fire Station #22 | 9550 Bells Ferry PTO 6.0MCR-

(On Board) Rd. Canton 6 Harrison driven | 16R F277930

Fire Station #23 00060929LP | 00066043LPA2
(On Board) 7625 Vaughn Rd. Canton 5 Lister Petter | Diesel | A2A079 079

Fire Station #24 1000 Riverpark Woodstock | 5 Lister Petter | Deisel | 00060929LP | 00066043LPA2




Site / Facility Address City KW Make Fuel Model # Serial #
(Portable) Blvd. A2A079 079
Fire Station #24 | 1000 Riverpark PTO HU10
(On Board) Blvd. Woodstock | 10 Harrison driven | OMCR-16R | H281549

Some of these units are located on Fire/EMS apparatus (Engine/Ambulance/Battalion Truck/Etc.) and are noted “On Board” under

the Site/Facility column. All inspections/servicing will take place at the specified Fire Station.

2. Annual Service/Inspection - This inspection will be completed one (1) time per year

(every

12 months) on all generators. The service/inspection shall be scheduled with

the Department Liaison identified in Section IV.E and should be completed by
October 31% of each year:

A. Cooling System
1) Core condition (inside and out)
2) Radiator cap (inspect seal), replace if needed
3) Check coolant level and change per manufacture recommendations
4) Inspect hoses and clamps, replace if needed
5) Inspect tubes and connectors, replace if needed
6) Fan belt/pulley, replace if needed
7) Fan belt adjustment
8) Water pump bearings and leaks
9) Temperature gauges, replace if needed
10) Operating temperature
11) Engine block heater, replace if needed
12) Check intake and exhaust louvers for proper operation
B. Lubricating System
1) Change oil and oil filters
2) Condition of breather, replace if needed
3) Check gaskets for leaks
4) Check oil level
5) Check oil pressure
6) Check for any leaks
C. Fuel System
1) Inspect fuel tank — if natural gas or propane fueled, check lines for leaks
2) Change fuel/water separator strainers, replace if needed
3) Inspect all fuel lines, replace if needed
4) Inspect governor and control
5) Change fuel filters
6) Check fuel pressure
7) Test fuel tanks for water, treat as needed
D. Air Intake and Exhaust System
1) Check air filters, replace if needed
2) Check air filter service indicator
3) Inspect air inlet system
4) Inspect turbocharger
5) Check exhaust manifold
E. Engine Monitors and Safety Controls

1) Check all gauges, replace if needed
2) Check all safety controls, replace if needed
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3) Check remote enunciators
F. Starting System

1) Inspect batteries, terminals and connections

2) Check specific gravity of batteries

3) Perform load test on batteries

4) Inspect battery charger, replace if needed

5) Inspect starting motor

6) Inspect alternator

7) Replace points, condenser and plugs except long life plugs which should

be changed per manufacture recommendations

G. Generator

1) Inspect bearings

2) Check vibrations

3) Inspect control panel

4) Check start controls

5) Check voltmeter

6) Check ammeter

7) Check frequency meter

8) Check circuit breaker
H. Transfer Switch

1) Inspect all connections

2) Inspect wiring for brittle burn marks

3) Inspect all switches

4) Check exercise timers and confirm proper operation

3. Reports and Documentation: A complete Annual Inspection Report must be provided
to the affected Agency/Department Head with a copy to the Property Management
Department no later than December 31st of the inspection year. This report must
include any problems or issues noted during the inspection as well as a proposal for
repairs not covered under this agreement. If the additional work is to the magnitude
that the generator is out of service or may become out of service, the affected
Agency/Department Head must be contacted, in writing, immediately.

4. Load Test — The Load Test shall be performed on all Generators one (1) time per
year. The Load Test is a four (4) hour bank test at 100% load. The Load Tests must
be performed after 5:00PM Monday through Friday and is to be scheduled in advance
with the Department Liaison identified in Section IV.E. The Load Test is an optional
service and at the request of the Department Liaison only. This Agreement does not
guarantee any Department will request Load Test to be performed.

C. Schedule, Completion Date, and Term of Agreement

Consultant warrants and represents that it will perform its services in a prompt and timely
manner, which shall not impose delays on the progress of the Work. This Agreement shall be
effective as of the date first written above, and the initial Term shall be from October 2012 to
September 2013 with two (2) one-year extensions. The Agreement will not extend past



December 31, 2014. If the Term of this Agreement is longer than one year, the Parties agree that
this Agreement, as required by O.C.G.A. 8 36-60-13, shall terminate absolutely and without
further obligation on the part of the County on December 31 each calendar year of the Term, and
further, that this Agreement shall automatically renew on January 1 of each subsequent calendar
year absent the County’s provision of written notice of non-renewal to Consultant at least five
(5) days prior to the end of the then current calendar year. Title to any supplies, materials,
equipment, or other personal property shall remain in Consultant until fully paid for by the
County.

1. WORK CHANGES

A. The County reserves the right to order changes in the Work to be performed under
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be
incorporated in written change orders executed by the Consultant and the County. Such change
orders shall specify the changes ordered and any necessary adjustment of compensation and
completion time. If the Parties cannot reach an agreement on the terms for performing the
changed work within a reasonable time to avoid delay or other unfavorable impacts as
determined by the County in its sole discretion, the County shall have the right to determine
reasonable terms, and the Consultant shall proceed with the changed work.

B. Any work added to the scope of this Agreement by a change order shall be
executed under all the applicable conditions of this Agreement. No claim for additional
compensation or extension of time shall be recognized, unless contained in a written change
order duly executed on behalf of the County and the Consultant.

C. The County Manager has authority to execute without further action of the
Cherokee County Board of Commissioners, any number of change orders so long as their total
effect does not materially alter the terms of this Agreement or materially increase the total
amount to be paid under this Agreement, as set forth in Section I111(B) below. Any such change
orders materially altering the terms of this Agreement or increasing the total amount to be paid
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee
County Board of Commissioners.

1. COMPENSATION AND METHOD OF PAYMENT

A. County agrees to pay the Consultant in full as per the fee schedule outlined in
Section 111.B.1 for the Annual Service/Inspection upon receipt of invoice; these fees are prepaid.
The County agrees to pay the Consultant in full as per the fee schedule outlined in Section
I11.B.1 for the Annual Load Test if so ordered by the Department Liaison; these fees are prepaid
for any Load Tests ordered for the year. The County agrees to pay the Consultant in full as per
the hourly and mileage rate fee schedule outlined in Section I11.B.2 upon receipt of invoice for
emergency repairs. County agrees to pay the Consultant in full as per the fee schedule outlined
in Section 111.B.3 for the Portable Backup 800KW Mobile Generator upon receipt of invoice.
General, non-emergency repairs will be quoted prior to initiating work; the County agrees to pay
the Consultant in full upon completion of all agreed upon, ordered repair work and receipt of an
invoice. Any material deviations in tests or inspections performed, or times or locations required
to complete such tests or inspections, and like deviations from the Work described in this



Agreement shall be clearly communicated to the County before charges are incurred and shall
be handled through change orders as described in Section Il above. The County shall pay the
Consultant within thirty (30) days after approval of the invoice by County staff.

B. The total maximum amount paid under this Agreement as compensation for Work
performed incurred as part of the Annual Service/Inspection in accordance with the terms of RFP
2012-15, is $13,200 except as outlined in Section 11(C) above. The total maximum amount paid
under this Agreement as compensation for Work performed incurred as part of the Annual Load
Test in accordance with the terms of RFP 2012-15, is $14,890 except as outlined in Section 11(C)
above; there is no guaranteed minimum compensation for the Load Test.

1. The compensation for Work performed for the Annual Service/Inspection and Load Test
shall be based upon the following fee schedule:

Annual Load Test (if

Location/Site/Facility Service/Inspection ordered)
Station #1 325.00 320.00
Station #2 325.00 310.00
Station #3 325.00 310.00
Station #4 325.00 475.00
Station #5 325.00 310.00
Station #6 325.00 475.00
Station #7 325.00 320.00
Station #8 350.00 500.00
Station #9 325.00 310.00
Station #12 325.00 475.00
Station #13 325.00 310.00
Station #15 325.00 310.00
Station #17 325.00 320.00
Station #18 325.00 310.00
Station #19 350.00 550.00
Station #20 325.00 320.00
Station #21 325.00 475.00
Station #22 325.00 475.00
Station #23 325.00 475.00
Station #24 325.00 475.00
Station #27 325.00 320.00
Station #32 325.00 310.00
Justice Center 375.00 600.00
Historic Courthouse 325.00 320.00
Roads & Bridges 325.00 310.00
South Annex 325.00 475.00
Admin/Conference Center 375.00 600.00
Fleet Maintenance 325.00 320.00




Animal Shelter 350.00 500.00
Old 911 Bldg - E Main St 325.00 320.00
911 Tower - 1219 Univeter 325.00 320.00
Watertank Repeater - Woodstock 325.00 310.00
Watertank Repeater - Holly Springs 325.00 310.00
Neese Rd Watertank 325.00 310.00
Public Safety Bldg 325.00 425.00
Dentention Center 725.00 995.00
SO DTF - Marietta Hwy 325.00 320.00
SO SWAT Mobile 15.00 -
SO CMD #1 Mobile 15.00 -
SO CMD #2 Mobile 15.00 -
SO HNT Mobile 15.00 -
FIRE/EMS Station 1 - Mobile 15.00 -
FIRE/EMS Station 2 - Mobile 2500KW 15.00 -
FIRE/EMS Station 2 - Mobile 4000KW 15.00 -
FIRE/EMS Station 2 - Mobile 5550KW 15.00 -
FIRE/EMS Station 2 - Mobile 6200KW 15.00 -
FIRE/EMS Station 2 - Mobile 13500KW 15.00 -
FIRE/EMS Station 3 - Mobile 9.9/5 KW 15.00 -
FIRE/EMS Station 3 - Mobile 8KW 15.00 -
FIRE/EMS Station 3 - Mobile 3KW 15.00 -
FIRE/EMS Station 4 - Mobile 15.00 -
FIRE/EMS Station 5 - Mobile 15.00 -
FIRE/EMS Station 6 - Mobile 180KW 15.00 -
FIRE/EMS Station 6 - Mobile 5KW 15.00 -
FIRE/EMS Station 7 - Mobile 15.00 -
FIRE/EMS Station 8 - Mobile 15KW 15.00 -
FIRE/EMS Station 8 - Mobile 40KW 15.00 -
FIRE/EMS Station 12 - Mobile N/A KW 15.00 -
FIRE/EMS Station 12 - Mobile 5KW 15.00 -
FIRE/EMS Station 12 - Mobile 25KW 15.00 -
FIRE/EMS Station 13 - Mobile 15.00 -
FIRE/EMS Station 15 - Mobile 15.00 -
FIRE/EMS Station 17 - Mobile N/A KW 15.00 -
FIRE/EMS Station 17 - Mobile N/A KW 15.00 -
FIRE/EMS Station 17 - Mobile 4000KW 15.00 -
FIRE/EMS Station 18 - Mobile 4000KW 15.00 -
FIRE/EMS Station 19 - Mobile 10.4KW 15.00 -
FIRE/EMS Station 19 - Mobile 6KW 15.00 -
FIRE/EMS Station 20 - Mobile 2.5KW 15.00 -
FIRE/EMS Station 20 - Mobile 2.3KW 15.00 -




FIRE/EMS Station 21 - Mobile 10.8KW 15.00 -
FIRE/EMS Station 21 - Mobile 6.8KW 15.00 -
FIRE/EMS Station 21 - Mobile 5700KW 15.00 -
FIRE/EMS Station 22 - Mobile 15.00 -
FIRE/EMS Station 23 - Mobile 15.00 -
FIRE/EMS Station 24 - Mobile 5KW 15.00 -
FIRE/EMS Station 24 - Mobile 10KW 15.00 -

TOTALS 13,200.00 14,890.00

2. Outage Response Time and Mileage Pricing for Emergency and Non-Emergency Repair
and/or Service Calls (outside scheduled annual service/inspection per generator):
A) Rate and mileage for maximum one (1) hour response to outages at the following
locations:
1) Public Safety Building (includes E-911 Center) — 498 Chattin Dr, Canton
2) Adult Detention Center (800 KW) — 498 Chattin Dr, Canton
3) Old 911 Building — 400 East Main St, Canton
4) E-911 Tower Site — 1219 Univeter Rd, Canton
5) Watertank Repeater — Rope Mill Rd at Hwy 5, Woodstock
6) Watertank Repeater — 132 Hickory St, Holly Springs
7) Neese Rd Watertank — 725 Neese Rd, Woodstock

1. NORMAL BUSINESS HOURS (MONDAY-FRIDAY, 8AM-5PM):
Hourly Rate: $85.00 Mileage Rate (per mile): $0.85

2. OuTsIDE NORMAL BUSINESS HOURS (WEEKENDS, HOLIDAYS, MONDAY-FRIDAY
AFTER 5PM AND BEFORE 8AM):
Hourly Rate: $85.00 Mileage Rate (per mile): $0.85

B) Rate and mileage for maximum three (3) hour response to outages at all other
locations:

1. NORMAL BUSINESS HOURS (MONDAY-FRIDAY, 8AM-5PM:
Hourly Rate: $75.00 Mileage Rate (per mile): $0.75

2. OuTsIDE NORMAL BUSINESS HOURS (WEEKENDS, HOLIDAYS, MONDAY-FRIDAY
AFTER 5PM AND BEFORE 8AM):

Hourly Rate: $75.00 Mileage Rate (per mile): $0.75
3. Portable Back-up 800 KW Mobile Generator Pricing shall not exceed as follows:
a) Rental Per Day .........ccccoveveveveiecece e $1,949
b) Rental Per WeeK ........ccccocevvviiiiiiiiiceceee, $5,320
c) Hook up and Disconnect Fee.........ccoevvvveiverinennnnne. $275
C. There is no reimbursement for costs incurred outside of hourly technician rate and

mileage rate to respond to emergency service calls as outlined in Section 111.B.2 above.
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IV. COVENANTS OF CONSULTANT

A. Expertise of Consultant

Consultant accepts the relationship of trust and confidence established between it and the
County, recognizing that the County’s intention and purpose in entering into this Agreement is to
engage an entity with the requisite capacity, experience, and professional skill and judgment to
provide the Work in pursuit of the timely and competent completion of the Work undertaken by
Consultant under this Agreement.

B. Budgetary Limitations

Consultant agrees and acknowledges that budgetary limitations are not a justification for
breach of sound principals of Consultant’s profession and industry. Consultant shall take no
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event
it cannot perform the Work within the budgetary limitations established without disregarding
sound principals of Consultant’s profession and industry, Consultant will give written notice
immediately to the County.

C. County’s Reliance on the Work

The Consultant acknowledges and agrees that the County does not undertake to approve
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no
responsibility for Consultant’s Work performed under this Agreement. The Consultant
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County
is limited to the function of determining whether there has been compliance with what is
required to be produced under this Agreement. The County will not, and need not, inquire into
adequacy, fitness, suitability or correctness of Consultant’s performance. Consultant further
agrees that no approval of designs, plans, or specifications by any person, body or agency shall
relieve Consultant of the responsibility for adequacy, fitness, suitability, and correctness of
Consultant’s Work under professional and industry standards, or for performing services under
this Agreement in accordance with sound and accepted professional and industry principals.

D. Consultant’s Reliance on Submissions by the County

Consultant must have timely information and input from the County in order to perform
the Work required under this Agreement. Consultant is entitled to rely upon information
provided by the County, but Consultant shall be required to provide immediate written notice to
the County if Consultant knows or reasonably should know that any information provided by the
County is erroneous, inconsistent, or otherwise problematic.

E. Consultant’s Representative

Property Management — Matt Williams shall be authorized to act on Consultant’s behalf
with respect to the Work as Consultant’s designated representative.

Sheriff Office — fixed generators — Stephen Fulford shall be authorized to act on
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Consultant’s behalf with respect to the Work as Consultant’s designated representative.

Sheriff Office — mobile generators — Paul Mazzuca shall be authorized to act on
Consultant’s behalf with respect to the Work as Consultant’s designated representative.

Fire and Emergency Services — fixed and mobile generators — Dana McPherson shall be
authorized to act on Consultant’s behalf with respect to the Work as Consultant’s designated
representative.

E-911 — Jason Jenkins shall be authorized to act on Consultant’s behalf with respect to
the Work as Consultant’s designated representative.

F. Assignment of Agreement

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate
any duties of this Agreement, without the prior express written consent of the County. As to any
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and
the County shall have no obligation to them.

G. Responsibility of Consultant and Indemnification of County

The Consultant covenants and agrees to take and assume all responsibility for the Work rendered
in connection with this Agreement. The Consultant shall bear all losses and damages directly or
indirectly resulting to it on account of the performance or character of the Work rendered
pursuant to this Agreement. Consultant shall defend, indemnify and hold harmless the County,
its officers, boards, commissions, elected and appointed officials, employees, servants,
volunteers and agents (hereinafter referred to as “County Parties”) from and against any and all
claims, injuries, suits, actions, judgments, damages, losses, costs, expenses and liability of any
kind whatsoever, including but not limited to, attorney’s fees and costs of defense, (hereinafter
“Liabilities) which may be the result of willful, negligent or tortious conduct arising out of the
Work, performance of contracted services, or operations by the Consultant, any subcontractor,
anyone directly or indirectly employed by the Consultant or subcontractor or anyone for whose
acts the Consultant or subcontractor may be liable, regardless of whether or not the negligent act
is caused in part by a party indemnified hereunder. This indemnity obligation does not include
Liabilities caused by or resulting from the sole negligence of the County or County Parties. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist as to any party or person described in this
provision. In any and all claims against the County or County Parties, by any employee of the
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, the
indemnification obligation set forth in this provision shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for the
Consultant or any subcontractor under workers’ or workmen’s compensation acts, disability
benefit acts or other employee benefit acts. This obligation to indemnify, defend, and hold
harmless the County and County Partiesshall survive expiration or termination of this
Agreement, provided that the claims are based upon or arise out of actions that occurred during
the performance of this Agreement.
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H. Independent Contractor

Consultant hereby covenants and declares that it is engaged in an independent business
and agrees to perform the Work as an independent contractor and not as the agent or employee of
the County. The Consultant agrees to be solely responsible for its own matters relating to the
time and place the services are performed; the instrumentalities, tools, supplies and/or materials
necessary to complete the Work; hiring of Consultants, agents or employees to complete the
Work; and the payment of employees, including compliance with Social Security, withholding
and all other regulations governing such matters. The Consultant agrees to be solely responsible
for its own acts and those of its subordinates, employees, and subcontractors during the life of
this Agreement. Any provisions of this Agreement that may appear to give the County the right
to direct Consultant as to the details of the services to be performed by Consultant or to exercise
a measure of control over such services will be deemed to mean that Consultant shall follow the
directions of the County with regard to the results of such services only.

l. Insurance

1) Requirements:
The Consultant shall have and maintain in full force and effect for the

duration of this Agreement, insurance insuring against claims for injuries
to persons or damages to property which may arise from or in connection
with the performance of the Work by the Consultant, its agents,
representatives, employees or subcontractors. All policies shall be subject
to approval by the County Attorney to form and content. These
requirements are subject to amendment or waiver if so approved in writing
by the County Manager.

(@) Minimum Limits of Insurance:

Consultant shall maintain limits no less than:

(@  Comprehensive General Liability of $1,000,000 (one million dollars)
combined single limit per occurrence for bodily and personal injury,
sickness, disease or death, injury to or destruction of property, including
loss of use resulting therefrom.

(b)  Comprehensive Automobile Liability (owned, non-owned, hired) of
$1,000,000 (one million dollars) combined single limit per occurrence for
bodily and personal injury, sickness, disease or death, injury to or
destruction of property, including loss of use resulting therefrom.

(c)  Professional Liability of $1,000,000 (one million dollars) limit for claims
arising out of professional services and caused by the Consultant's errors,
omissions, or negligent acts.

(d  Workers' Compensation limits as required by the State of Georgia and
employers Liability limits of $1,000,000 (one million dollars) per
accident.

3 Deductibles and Self-Insured Retentions:
Any deductibles or self-insured retentions must be declared to and approved by
the County.
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(4)

()

Other Insurance Provisions:

The policy is to contain, or be endorsed to contain, the following provisions:
(@  General Liability and Automobile Liability Coverage.

(i)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

The County and County Partiesare to be covered as insureds as
respects: liability arising out of activities performed by or on
behalf of the Consultant; products and completed operations of the
Consultant; premises owned, leased, or used by the Consultant;
automobiles owned, leased, hired, or borrowed by the Consultant.
The coverage shall contain no special limitations on the scope of
protection afforded to the County, its officials, employees, agents
or volunteers.

The Consultant's insurance coverage shall be primary
noncontributing insurance as respects to any other insurance or
self-insurance available to the County, its officials, employees,
agents or volunteers. Any insurance or self-insurance maintained
by the County, its officials, employees or volunteers shall be in
excess of the Consultant's insurance and shall not contribute with
it.

Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the County and County
Parties.

Coverage shall state that the Consultant's insurance shall apply
separately to each insured against whom claim is made or suit is
brought.

Coverage shall be provided on a “pay on behalf” basis, with
defense costs payable in addition to policy limits. There shall be
no cross liability exclusion.

The insurer shall agree to waive all rights of subrogation against
the County and County Partiesfor losses arising from work
performed by the Consultant for the County.

All endorsements to policies shall be executed by an authorized
representative of the insurer.

(b) Workers' Compensation Coverage - The insurer providing Workers’

Compensation Coverage will agree to waive all rights of subrogation
against the County and County Parties for losses arising from work
performed by the Consultant for the County.

(c) All Coverages.

(i)

(i)

Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled,
reduced in coverage or in limits except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been
given to the County.

Policies shall have concurrent starting and ending dates.

Acceptability of Insurers:

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than

A:VII.
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(6) Verification of Coverage:
Consultant shall furnish the County with certificates of insurance and
endorsements to the policies evidencing coverage required by this Article prior to
the start of work. The certificates of insurance and endorsements for each
insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificate of insurance and endorsements shall be on a
form utilized by Consultant's insurer in its normal course of business and shall be
received and approved by the County prior to execution of this Agreement by the
County. The County reserves the right to require complete, certified copies of all
required insurance policies at any time. The Consultant shall provide proof that
any expiring coverage has been renewed or replaced at least two (2) weeks prior
to the expiration of the coverage.

(7)  Subcontractors:
Consultant shall include all subcontractors as insureds under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All
coverage for subcontractors shall be subject to all of the requirements stated in
this Agreement, including but not limited to naming the parties as additional
insureds.

(8) Claims-Made Policies:
Consultant shall extend any claims-made insurance policy for at least six (6) years
after termination or final payment under the Agreement, whichever is later.

9) County as Additional Insured and Loss Payee:
The County shall be named as an additional insured and loss payee on all policies
required by this Agreement.

J. Employment of Unauthorized Aliens Prohibited

1) E-Verify Affidavit

It is the policy of County that unauthorized aliens shall not be employed to perform work
on County contracts involving the physical performance of services. Therefore, the County shall
not enter into a contract for the physical performance of services within the State of Georgia
unless the Consultant shall provide evidence on County-provided forms, attached hereto as
Exhibits “A” and “B” (affidavits regarding compliance with the E-Verify program to be sworn
under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-71), that it and
Consultant’s subcontractors have within the previous twelve (12) month period conducted a
verification, under the federal Employment Eligibility Verification (“EEV” or “E-Verify”)
program, of the social security numbers, or other identifying information now or hereafter
accepted by the E-Verify program, of all employees who will perform work on the County
contract to ensure that no unauthorized aliens will be employed. The Consultant hereby verifies
that it has, prior to executing this Agreement, executed a notarized affidavit, the form of which is
provided in Exhibit “A”, and submitted such affidavit to County. In the event the Consultant
employs or contracts with any subcontractor(s) in connection with the covered contract, the
Consultant agrees to secure from such subcontractor(s) attestation of the subcontractor’s
compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the subcontractor’s execution
of the subcontractor affidavit, the form of which is attached hereto as Exhibit “B”, and such
subcontractor affidavit shall become part of the contractor/subcontractor agreement. Further,
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Consultant agrees to provide completed copies of Exhibit “B” to the County within five (5)
business days of receipt from any subcontractor.

The County Manager or his/her designee shall be authorized to conduct an inspection of
the Consultant’s and Consultant’s subcontractors’ verification process at any time to determine
that the verification was correct and complete. The Consultant and Consultant’s subcontractors
shall retain all documents and records of their respective verification process for a period of three
(3) years following completion of the contract.

The County Manager or his/her designee shall further be authorized to conduct periodic
inspections to ensure that no County Consultant or Consultant’s subcontractors employ
unauthorized aliens on County contracts. By entering into a contract with the County, the
Consultant and Consultant’s subcontractors agree to cooperate with any such investigation by
making their records and personnel available upon reasonable notice for inspection and
questioning. Where a Consultant or Consultant’s subcontractors are found to have employed an
unauthorized alien, the County Manager or his/her designee may report same to the Department
of Homeland Security. The Consultant’s failure to cooperate with the investigation may be
sanctioned by termination of the contract, and the Consultant shall be liable for all damages and
delays occasioned by the County thereby.

Consultant hereby agrees to comply with the requirements of the federal Immigration
Reform and Control Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-
.02. Consultant’s compliance with the requirements of O.C.G.A. § 13-10-91 and Rule 300-10-1-
.02 shall be attested by the execution of the contractor’s affidavit, attached hereto as Exhibit “A”
and incorporated herein by this reference.

Consultant agrees that the employee-number category designated below is applicable to
the Consultant.

500 or more employees.
100 or more employees.
X Fewer than 100 employees.
Consultant hereby agrees that, in the event Consultant employs or contracts with any
subcontractor(s) in connection with this Agreement, the Consultant will secure from the
subcontractor(s) such subcontractor(s’) indication of the above employee-number category that is

applicable to the subcontractor.

The above requirements shall be in addition to the requirements of State and federal law,
and shall be construed to be in conformity with those laws.

(@) SAVE Affidavit and Secure Verifiable Document

Pursuant to O.C.G.A. § 50-36-1, the County must obtain a SAVE Affidavit and a secure
and verifiable document evidencing the Consultant’s legal status in the Country each time that
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Consultant obtains a public benefit, including any contract, from the County. Consultant hereby
verifies that it has, prior to executing this Agreement, executed a SAVE Affidavit (to be sworn
under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-71), a form of
which is attached hereto as Exhibit “C”, and submitted such affidavit to the County in person,
electronically, or by mail. Further, Consultant verifies that it has, prior to executing this
Agreement, submitted a secure and verifiable document, evidencing the Consultant’s legal status,
to the County either in person or electronically (in compliance with the Uniform Electronic
Transactions Act). Consultant verifies that it is in compliance with the Residency Status of an
Applicant for Public Benefit, as required by the Georgia Security and Immigration Compliance
Act (0.C.G.A. §50-36-1).

K. Records, Reports and Audits
(1) Records:

(@  Records shall be established and maintained by the Consultant in
accordance with requirements prescribed by the County with respect to all
matters covered by this Agreement. Except as otherwise authorized, such
records shall be maintained for a period of three years from the date that
final payment is made under this Agreement. Furthermore, records that are
the subject of audit findings shall be retained for three years or until such
audit findings have been resolved, whichever is later.

(b)  All costs shall be supported by properly executed payrolls, time records,
invoices, contracts, or vouchers, or other official documentation
evidencing in proper detail the nature and propriety of the charges. All
checks, payrolls, invoices, contracts, vouchers, orders or other accounting
documents pertaining in whole or in part to this Agreement shall be clearly
identified and readily accessible.

(2)  Reports and Information:

Upon request, the Consultant shall furnish to the County any and all statements,

records, reports, data and information related to matters covered by this

Agreement in the form requested by the County.

(3)  Audits and Inspections:
At any time during normal business hours and as often as the County may deem
necessary, there shall be made available to the County for examination all records
with respect to all matters covered by this Agreement. The Consultant will permit
the County to audit, examine, and make excerpts or transcripts from such records,
and to audit all contracts, invoices, materials, payrolls, records of personnel,
conditions of employment and or data relating to all matters covered by this
Agreement.

L. Conflicts of Interest

Consultant agrees that it shall not engage in any activity or conduct that would result in a
violation of the Cherokee County Code of Ethics.

M. Confidentiality

Consultant acknowledges that it may receive confidential information of the County and
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that it will protect the confidentiality of any such confidential information and will require any of
its subcontractors, consultants, and/or staff to likewise protect such confidential information.
The Consultant agrees that confidential information it receives or such reports, information,
opinions or conclusions that Consultant creates under this Agreement shall not be made available
to, or discussed with, any individual or organization, including the news media, without prior
written approval of the County. The Consultant shall exercise reasonable precautions to prevent
the unauthorized disclosure and use of County information whether specifically deemed
confidential or not.

N. Licenses, Certifications and Permits

The Consultant covenants and declares that it has obtained all diplomas, certificates,
licenses, permits or the like required of the Consultant by any and all national, state, regional,
county, local boards, agencies, commissions, committees or other regulatory bodies in order to
perform the Work contracted for under this Agreement. All work performed by Consultant under
this Agreement shall be in accordance with applicable legal requirements and shall meet the
standard of quality ordinarily expected of competent professionals.

O. Key Personnel

The Key Personnel identified below are necessary for the successful completion of the
Work due to their unique expertise and depth and breadth of experience. There shall be no
change in Consultant’s Key Personnel without written approval of the County. Any substitutes
shall be persons of comparable or superior expertise and experience. Failure to comply with the
provisions of this section shall constitute a material breach of Consultant’s obligations under this
Agreement and shall be grounds for termination. Consultant shall not subcontract with any third
party for the performance of any portion of the Work without the prior written consent of the
County. Consultant shall be solely responsible for any such subcontractors in terms of
performance and compensation.

Robert McMahon, President
David Chappell, Operations Manager
Cristal Fitzgerald, Service Manager

P. Authority to Contract

The Consultant covenants and declares that it has obtained all necessary approvals of its
board of directors, stockholders, general partners, limited partners or similar authorities to
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable.

Q. Ownership of Work

All reports, designs, drawings, plans, specifications, schedules, work product and other
materials prepared or in the process of being prepared for the Work to be performed by the
Consultant (“materials”) shall be the property of the County, and the County shall be entitled to
full access and copies of all such materials. Any such materials remaining in the hands of the
Consultant or subcontractor upon completion or termination of the Work shall be delivered

18



immediately to the County. The Consultant assumes all risk of loss, damage or destruction of or
to such materials. If any materials are lost, damaged or destroyed before final delivery to the
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject
matter in all materials is hereby assigned to the County, and the Consultant agrees to execute any
additional documents that may be necessary to evidence such assignment.

V. COVENANTS OF THE COUNTY

A. Right of Entry

The County shall provide for right of entry for Consultant and all necessary equipment to
the sites/facilities outline in Section 1.B.1 in order for Consultant to complete the Work.

B. County’s Representative

Department Liaisons are identified in Section IV.E and shall be authorized to act
on the County’s behalf with respect to the Work as the County’s designated representative

VI. TERMINATION

A. The County shall have the right to terminate this Agreement for any reason
whatsoever by providing written notice thereof at least five (5) calendar days in advance of the
termination date. The Consultant shall have no right to terminate this Agreement prior to
completion of the Work, except in the event of the County’s failure to pay the Consultant within
thirty (30) days of Consultant providing the County with notice of a delinquent payment and an
opportunity to cure.

B. Upon termination, County shall provide for payment to the Consultant for
services rendered and expenses incurred prior to the termination date.

C. Upon termination, the Consultant shall: (1) promptly discontinue all services
affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data,
drawings, reports, summaries, and such other information and materials as may have been
generated or used by the Consultant in performing this Agreement, whether completed or in
process, in the form specified by the County.

D. The rights and remedies of the County and the Consultant provided in this Article
are in addition to any other rights and remedies provided under this Agreement or at law or in

equity.
VIlI. NO PERSONAL LIABILITY

Nothing herein shall be construed as creating any individual or personal liability on the
part of any County Party. No County Party shall be personally liable to the Consultant or any
successor in interest in the event of any default or breach by the County or for any amount which
may become due to the Consultant or successor or on any obligation under the terms of this
Agreement. Likewise, Consultant’s performance of services under this Agreement shall not
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subject Consultant’s individual employees, officers or directors to any personal liability. The
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or
asserted only against Consultant or the County, respectively, and not against any employee,
officer, director, or elected or appointed official.

VIIl. ENTIRE AGREEMENT

This Agreement constitutes the complete agreement between the Parties and supersedes
any and all other agreements, either oral or in writing, between the Parties with respect to the
subject matter of this Agreement. No other agreement, statement or promise relating to the
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This
Agreement may be modified or amended only by a written document signed by representatives
of both Parties with appropriate authorization.

IX. SUCCESSORS AND ASSIGNS

Subject to the provision of this Agreement regarding assignment, this Agreement shall be
binding on the heirs, executors, administrators, successors and assigns of the respective Parties,
provided that no party may assign this Agreement without prior written approval of the other

party.
X. APPLICABLE LAW

If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee
County, Georgia.

XI.  CAPTIONS AND SEVERABILITY

The caption or headnote on articles or sections of this Agreement are intended for
convenience and reference purposes only and in no way define, limit or describe the scope or
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s)
or section(s), or any part thereof, later be deemed unenforceable by a court of competent
jurisdiction, the offending portion of the Agreement should be severed, and the remainder of this
Agreement shall remain in full force and effect to the extent possible.

XIl. BUSINESS LICENSE
Prior to commencement of the services to be provided hereunder, Consultant shall apply

to the County for a business license, pay the applicable business license fee, and maintain said
business license during the term of this Agreement.
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XIl. NOTICES

A. Communications Relating to Day-to-Day Activities

All communications relating to the day-to-day activities of the Work shall be exchanged
between the Department Liaisons identified in Section IV.E for the County and Cristal Fitzgerald
for the Consultant.

B. Official Notices

All other notices, writings or correspondence as required by this Agreement shall be in
writing and shall be deemed received, and shall be effective, when: (1) personally delivered, or
(2) on the third day after the postmark date when mailed by certified mail, postage prepaid,
return receipt requested, or (3) upon actual delivery when sent via national overnight commercial
carrier to the Parties at the addresses given below, or at a substitute address previously furnished
to the other Parties by written notice in accordance herewith:

NOTICE TO THE COUNTY shall be sent to:

County Manager

Cherokee County Board of Commissioners
1130 Bluffs Parkway

Canton, Georgia 30114

With a Copy to:

Procurement/Risk Management Department
Cherokee County Board of Commissioners
1130 Bluffs Parkway

Canton, GA 30114

NOTICE TO THE CONSULTANT shall be sent to:
Robert McMahon

Critical Power Solutions

9550 Jackson Trail Road

Suite B

Hoschton, GA 30548

Future changes in address shall be effective only upon written notice being given by the County
to Consultant or by Consultant to County Manager via one of the delivery methods described in
this Section.

XIV. WAIVER OF AGREEMENT

No failure by the County to enforce any right or power granted under this Agreement, or
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of

21



the County at variance with the terms and conditions of this Agreement shall constitute a general
waiver of any future breach or default or affect the County’s right to demand exact and strict
compliance by Consultant with the terms and conditions of this Agreement.

XV. NO THIRD PARTY RIGHTS

This Agreement shall be exclusively for the benefit of the Parties and shall not provide
any third parties with any remedy, claim, liability, reimbursement, cause of action or other right.

XVI. SOVEREIGN IMMUNITY

Nothing contained in this Agreement shall be construed to be a waiver of the County’s sovereign
immunity or any individual’s qualified good faith or official immunities.

XVIl. FORCE MAJEURE

Neither the County nor Consultant shall be liable for their respective non-negligent or
non-willful failure to perform or shall be deemed in default with respect to the failure to perform
(or cure a failure to perform) any of their respective duties or obligations under this Agreement
or for any delay in such performance due to: (a) any cause beyo