CHEROKEE COUNTY

BOARD OF COMMISSIONERS

Work Session

May 7, 2013
3:00 p.m.
Cherokee Hall

AGENDA

Presentation by Chief Prather of the Cherokee County Haz Mat Team
as was featured on CBS 46 Atlanta by Chief Prather.

Presentation on Lathemtown Library branch by Sequoyah Regional
Library System Director, Susan White.

Discussion of Regular Agenda Items.

Executive Session to Follow



AMENDED

AGENDA

Cherokee County Board of Commissioners
May 7, 2013

Regular Meeting

CHEROKEE HALL 6:00 PM

INVOCATION

PLEDGE OF ALLEGIANCE

"Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on

25 July 2007”

CALL TO ORDER CHAIRMAN AHRENS

RATIFY CLOSURE OF EXECUTIVE SESSION

PRESENTATIONS/PROCLAMATIONS

None Scheduled.

AMENDMENTS TO AGENDA

1. Remove item 3.2 under County Attorney: Etowah Community
Development Standards.

2. Add item C under Chairman’s Section: Discussion on funding of new
library.

3.Add item 2.9 under County Manager Section: Consider
Intergovernmental Agreement (IGA) between City of Waleska and the
County.

ANNOUNCEMENTS
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1. A representative from GDOT is setup outside Cherokee Hall to hand
out information on Public Open Houses regarding the SR 20
improvements from Canton to Cumming.

2. Woodstock Public Safety Foundation is sponsoring a day of Family Fun
Events on Saturday, May 18", in honor of law enforcement officers
who have given their lives in the line of duty.

Hustle for Heroes Charity 5K begins at 7:30 a.m. followed by Police
Memorial Ceremony at 10:00 a.m. and Woodstock Spring Festival.

Flyers and registration forms are available on the table outside
Cherokee Hall.

3. Electronics Recycling and Shredding Event — City of Canton
Saturday, May 11, 9 a.m. to 2 p.m. / 151 Elizabeth Street
Flyers on table outside Cherokee Hall.

4. Burn Ban is in affect from May 1 through October.

APPROVAL OF EXECUTIVE SESSION MINUTES FROM APRIL 16, 2013.
As distributed by the County Manager.

APPROVAL OF WORK SESSION MINUTES FROM APRIL 16, 2013.

APPROVAL OF REGULAR MEETING MINUTES FROM APRIL 16, 2013.

PUBLIC HEARING

None Scheduled.

PUBLIC COMMENT
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ZONING CASES

None Scheduled.

COMMISSION BUSINESS

CHAIRMAN L. B. AHRENS

A. Reappointments to the Cherokee County Library Board for the term of
July 1, 2013 to June 30, 2016: Vicki Benefield, Shelia Garrison, Ann
Kinzer and Steve Scott.

B. Discuss Ethics Board candidates.
C. Amended: Discuss funding for new library.

COMMISSION DISTRICT 1 HARRY B. JOHNSTON
A. Discuss addition of roosters not used for food production as potential

nuisance animals under the Animal Control Ordinance.

COMMISSION DISTRICT 2 RAYMOND GUNNIN
COMMISSION DISTRICT 3 BRIAN POOLE
VICE CHAIR/COMMISSION DISTRICT 4 JASON NELMS
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CONSENT AGENDA

1.1

1.2

1.3

1.4

1.5

1.6

Approve the surplus of electronic equipment stored in Magistrate Court
for disposal on electronics recycling day.

Request to set a Public Hearing to consider an amendment to Article
11 Signs, of the Cherokee County Zoning Ordinance, to add language
to Article 11 to better define and regulate electronic signs in the
unincorporated areas of Cherokee County and to amend regulations
pertaining to flags and flagpoles.

Consider surplus of vehicles and equipment from various County
departments.

Approve awarding Professional Services Agreement (PSA) to low
bidder WFN Consulting, LLC, for Senior HOME Repair Program lead
inspections services.

Accept proposal for Professional Services from Ross Associates in the
amount of $19,400.00 to update the Cherokee County Impact Fee
Program and approve budget amendment from Impact Fee Fund
Reserves in the amount of $4,400.00.

Consider approval of QuitClaim Deed from the County to the City of
Woodstock for portions of Woodstock Parkway consisting of 4.71 acres
and 1.36 acres respectfully.

COUNTY MANAGER

2.1

2.2

2.3

Authorize award to low bidder for purchase of two (2) Chevrolet
Tahoes Special Service Package vehicles for Fire-ES in the amount of
$60,620.00, approve striping and equipping of vehicles, and approve
budget amendment.

Consider approval of proposal from Site Engineering, Inc., for
construction of emergency pipe replacement on Woodridge Chase in
Woodbridge Subdivision in the amount of $87,940.00.

Approval of MOU between the City of Waleska and the County and
approval to purchase approximately 15.59 acres of property for the
proposed City of Waleska Park in the amount of $190,000.00 plus
associated closing costs and attorney fees, not to exceed $1,500.00.
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2.4

2.5

2.6

2.7

2.8

2.9

Funding of this project is from the Cherokee County Park Bond Funds:
City of Waleska Account PR123.

Approve budget amendment to transfer $25,000.00 from Technical
Services Account in the Engineering Department (Unincorporated
County Services Fund) to the Professional Services account; and
increase the Insurance Premium Tax revenue, which will be recorded
into the Unicorporated County Services Fund, by $85,000.00.

Consider approval of agreement between Hobgood Baseball, Inc. and
Cherokee County for the use of the Youth Baseball Complex at
Hobgood Park as unanimously recommended by the Cherokee
Recreation and Parks Advisory Board.

Approval of granting water and sewer easement and perpetual right-
of-way to Cherokee County Water and Sewerage Authority (CCWSA)
for and over the water and sewer lines running within and to/from the
new Cherokee County Aquatic Center, located at 1200 Gresham Mill
Parkway, Holly Springs, Georgia.

Consider request for purchase of a 2013 Ford F350 Crewcab Service
Truck from Wade Ford in the amount of $26,779.00 for the Roads and
Bridges.

Consider approval of a Subgrant Agreement between Cherokee County
and the Atlanta Regional Commission for the development of a
Comprehensive Transportation Plan (CTP) update.

Amended: Consider Intergovernmental Agreement (IGA) between the
City of Waleska and Cherokee County for the county to administer and
enforce Building and Construction Codes, Code Enforcement, Land
Use, Fire Protection Codes, and Court Services (Magistrate).

COUNTY ATTORNEY

3.1

Ratify Chairman’s signature on the Development Authority of Cherokee
County Revenue Bond Series 2013 (Cherokee Christian Schools, Inc.
Project).

ADJOURN
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May 18, 2013

First Baptist Church of Woodstock
7:30am: 5K Run/Walk
8:30am: Kid’s Fun Run

Join the Woodstock Public Safety Foundation for our First Annual Hustle for Heroes 5K
Run/Walk & Kid’s Fun Run at First Baptist Church of Woodstock as we run in honor of those
law enforcement officers who have given their lives in the line of duty in part with National
Police Memorial Week. All proceeds will benefit the charitable programs sponsored by the
Woodstock Public Safety Foundation including: Shop with a Hero, Law Enforcement Explorer
Unit, Police Auxiliary Unit, Police Officer/Firefighter Assistance along with our several other
charitable programs. After the race, join us in the Park at City Center for a police memorial
service at 10:00am with our Second Annual Spring Festival to follow. Strollers are welcome.

Register Early Online at: http://active.com/event_detail.cfm?event_id=2091784
Race Day Registration begins at 6:30am. Race begins at 7:30AM.
5K Race: $25 until 4/30/13 ($30 after 4/30/13)  Kid’s Fun Run .25 mile (10 & under): $10 5K Police/Fire/EMT: $15
Registration fees are non-refundable. Technical t-shirt provided to all participants.
Make checks payable to: Woodstock Public Safety Foundation (12453 Highway 92, Woodstock, GA 30188)
Mail-In Registration Must be Postmarked by May 10, 2013
Awards to top male and female as well as in the following age groups:
10 & Under, 11-19, 20-29, 30-39, 40-49, 50-59, 60-69, 70 & Over
All Kid’s Fun Run participants will receive a ribbon.

Name: DOB: / / Age: Male Female
Address: City: State: Zip:
Main Phone: Email: T-shirt: S M L XL XXL(add $2)

5K Race: $25 until 4/30/13 ($30 after 4/30/13)  Kid’s Fun Run (.25 mile): $10 5K Police/Fire/EMT Registration: $15

Registration Fee: $ + Additional Donation $ =S (Department if Police/Fire/EMT: )

In consideration of acceptance of this entry, | waive any and all claims for myself and/or my heirs for any injuries | may incur as a result of my participation in the Hustle For Heroes 5K race,
thereby releasing all sponsors and volunteers associated with this event from liability. | understand that jogging/running is a strenuous sport and | further state that | am in proper physical

condition for this event.

Signature (parent of guardian sign if under 18): Date: / /
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SR 20

IMPROVEMENTS

From Canton to Cumming

WHEN & WHERE

May 16, 2013

Otwell Middle School
605 Tribble Gap Rd.
Cumming, GA

May 21,2013

Calvary Baptist Church
137 Hightower Rd./SR 369
Ball Ground, GA

5pm - 8pm

There will be no formal presentation. Displays at
both locations will be identical.

www.dot.ga.gov/sr20improvements

PUBLIC OPEN
HOUSES

Georgia DOT is seeking
ways to improve SR 20
between Canton and
Cumming.

We want you to come
and share your
thoughts on the issues
along SR 20 and how to
best address them. All
types of improvements
are on the table and we
want to hear from you!

CONTACT

Karyn Matthews

GDOT Project Manager
kmatthews@dot.ga.gov
404.631.1584


mailto:kmatthews@dot.ga.gov
http://www.dot.ga.gov/sr20improvements

CHEROKEE COUNTY
BOARD OF COMMISSIONERS

Work Session

April 16, 2013
3:00 p.m.
Cherokee Hall

MINUTES

The Chairman began at 3:04 p.m. with all Commissioners present.

1. Discussion on Lathemtown Branch Library with Susan White, Director,
Sequoyah Regional Library System.

Ms. White began with a background of a resolution from 2008 sent to the State that
specified there would be room for an R.T. Jones expansion, which has been completed,
and the construction of a new library in the northeastern part of the County along with
operational funding beginning by 2012. The State approved $2M for the new library
which would have to be used by November 2013. It was originally decided to locate the
new branch at the East Park project site. Due to the park’s delay, the County purchased
property on Highway 20 in Lathemtown to build the library. Ms. White stated that she
and the Library Board feel there are two options: begin construction in May 2013 in
order for the allotted funds to be used by November 2013 or cancel the project
altogether. She addressed the concern by the Board of Commissioners of the
operational funding.

Commissioner Johnston confirmed that the funds are an all or nothing thing. Ms. White
said she spoke with the head of construction with the State and was told it had to be
completed by November 2013. Commissioner Johnston confirmed that the funds are an
all or nothing thing. Ms. White said she spoke with the head of construction with the
State and was told it had to be completed by November 2013. Commissioner Johnston
asked if she knew if the capital money for construction included in the $2M was all lined
up. Ms. Funk stated the County has $1.5M from SPLOST V earmarked for the library in
FY2014. Ms. White commented that the amount originally stated in the resolution was
$3.6M coming from the County and $2M from the State for a total of $5.6M. Chairman
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Ahrens asked what the estimated operating expenses would be per year. Ms. White said
that an analysis based on branches similar in square footage, she believed it to be about
$300,000. She added that it was an estimate since utility costs are uncertain.
Commissioner Johnston asked about the number of staff planned for the facility. Ms.
White replied that they planned to have five full-time staff and five part-time staff. The
Chairman asked the earliest start date for hiring staff. Ms. White stated that based on
the architects construction schedule, the project is to be completed by June 2014, so
hiring would take place after the first of the year. Commissioner Johnston commented
that the Board needs to decide if we can or will come up with the $2M within the
timeframe of the construction; and can we come up with operating costs for 2013 and
2014. If not, we’re faced with cancelling the project. Ms. White added they have spent
over $300,000 of State money already that would have to be refunded it he project was
cancelled. Commissioner Nelms confirmed with Ms. Funk that the $1.5M is already
allocated currently in SPLOST V and the $2.1M gap is from future SPLOST in 2014. Mr.
Cooper interjected that what would have to happen in the 2014 budget process is to do
a cash flow analysis, see what projects are in the pipeline and what’s under construction.

He would have to meet with Ms. Funk to go over the numbers. Commissioner Nelms
added that the question will become, do we move forward here, and in doing so, do we
push future projects back. Mr. Cooper stated he couldn’t say there wouldn’t be any
negative impact on future projects. Commissioner Johnston commented that a real
issue would be operating expenses since 2014 will be a difficult budget year. Mr. Cooper
added another option would be to delay opening the library until maybe October or
November of next year which would allow a little more time. The Chairman stated the
delay in opening would be just a shift in timing to fit the budget year. Commissioner
Nelms stated he would hate to see the County lose funds granted by the State. He
agreed delaying the opening to the fall of next year would help from a cash flow
standpoint. Mr. Cooper stated the challenge is that he doesn’t anticipate a speedy
recovery in the economy and will have to make some tough decisions. He doesn’t
anticipate breaking even until probably the following year. Commissioner Nelms asked
Ms. White if opening in October would be realistic in her expectations of the operating
side. She said she had hoped to open by June, but understood if the date needed to be
pushed back due to the operating issues. She added they are just at the point of
needing to know whether or not to sign the contract with the construction company that
won the bid. The Chairman suggested adding the topic to the agenda for the May 7
meeting to further discuss.

The Chairman mentioned citizens have asked what the situation is on naming the future
library. Ms. White stated the naming had already been completed by the building and
grounds committee. They chose the name, and then presented it to the Board in
January, and the Board voted on it. However, they decided to go back to the building
and grounds committee and discuss it again and get some input from the community.
The building and grounds committee will meet again and bring it back to the Board in
August. The Chairman said he believes that to be a responsible decision.
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NOTE: While not covered in the meeting, Ms. Funk later confirmed the following
numbers in the FY2013 Budget document:

SPLOST V - $1.5M earmarked for library construction to be spent in FY2014

SPLOST V - $1.3M budgeted in FY2013 for general library books and capital — the
Library could choose to direct this money to the library construction

SPLOST 2012 - (the “future” SPLOST referenced above): $1.5M earmarked for library
construction in FY2014

SPLOST 2012 — $1.0M earmarked for other library needs (books and capital) beginning
in FY2015

2. Financial Review — FY2012 Audit and CAFR by Janelle Funk.

Ms. Funk provided an overview of the 2012 financial audit. She reviewed the historical
results of audit findings. She believes the results are good considering the size of the
County. She went over the process that occurs after the audit is complete. She then
reviewed why and how a CAFR is prepared and reviewed the different sections of a
CAFR. Ms. Funk showed the three findings from the audit. She stated she was pleased
with the results and the findings were easy to correct. Ms. Funk reviewed the final
results and commended the individual County departments for sticking to their budgets,
specifically the expenditures. Commissioner Johnston confirmed that the difference
between fund balance and cash is short-term receivables and payables. Ms. Funk stated
the CAFR is on the County website and has been sent to various entities. She submitted
the CAFR to the GFOA to be considered for an Achievement for Excellence in Financial
Reporting certificate. The County should receive an acceptance letter from the State of
Georgia sometime in May.

Mr. Cooper went over items under the County Manager’s portion:

e Consider awarding Professional Services Agreement (PSA) to most responsive,
responsible proposer, LifeQuest Services, for Ambulance Transport Billing Services,
at a fee not to exceed 6.5% of total net billings per month. Thirteen proposals
were received and the top three scored as follows (out of a possible 100):
LifeQuest — 94.74%; Emergency Medical — 90.31%; Metro — 89.33%.

Mr. Cooper stated there would be no negative impact on expenditures.

Commissioner Johnston asked if the former vendor would continue to collect
everything they’ve billed or would the new vendor take over everything including
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what’s in progress. EMS Chief, Danny West responded that the present vendor
would finish the current billing cycle and LifeQuest would start fresh on May 1%

Ms. Angie Davis went over the County Attorney’s portion:

Ms. Davis addressed a proposed amendment to the Professional Services Agreement
with McClendon and Associates regarding the Forensic Audit. She mentioned they
originally discussed putting it in the form of a motion but there are several issues to
address and thought it best to put it in writing. We can then have the auditor sign the
document as well as the consulting attorney that the auditor wishes to retain. Ms. Davis
offered to discuss the components of the amended agreement. The Chairman said just
a preview for the newer Commissioners would be fine. Ms. Davis gave a little
background information stating the County had been approached by the forensic auditor
with the indication that this review is massive. She added a large amount of review and
research has been conducted thus far. She noted the original Professional Services
Agreement set a cap of $75,000 with a standard change order component that would
allow Mr. Cooper to approve an additional $25,000. The original $75,000 has been used
and the additional $25,000 change order has been approved, thus $100,000 has been
used up to this point. Ms. Davis said we were presented with a revised budget. She
stated the auditor emphasizes this is a very conservative “worse case” estimate of how
much additional time and money she thinks it will cost to complete all that she needs to
do and it would be referenced as a “not to exceed” amount. She is seeking and
requesting an additional $169,000 to complete the audit. Ms. Davis stated this was not
unlike concerns expressed from the start. She added Ms. McClendon also requested to
be able to retain a consultant in the form of a lawyer she has already selected. He sent
the County a letter with information of his background and experience. He has worked
with Ms. McClendon on other audits. Ms. McClendon believes it is important to have a
legal consultant to guide her as she finishes the audit. Ms. Davis stated the auditor said
the attorney is for keeping her on track by way of obtaining pertinent facts that would
lead to potential claims or crimes. She also suggested in the scope of work, which was
largely provided by the Grand Jury, is legal in nature and a non-lawyer couldn’t conclude
on such as contractual deficiencies. Ms. McClendon requested with respect to the
retention of a legal consultant, a $25,000 retainer as requested by the attorney, with a
$50,000 cap inclusive of the retainer. Ms. Davis said that Ms. McClendon assured that
she would not ask for more. Another component to be addressed is delivery of the
report. Ms. McClendon, Ms. Davis, and the District Attorney discussed the best way to
handle the delivery of the report. It was determined that in order to be sure there is no
question about the County guiding the report, tainting or changing the report that it go
directly to the District Attorney’s office. The District Attorney would then release it as
she deems appropriate.

The Chairman agreed the timing is right to move forward. He added it is a huge
undertaking as Ms. McClendon has to investigate to determine fact. She’s not making
judgment. He stated that they haven’t been given any information other than to
request additional resources. Commissioner Johnston stated it would take some getting
used to in order to support a nearly three-fold increase from what was originally
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approved. His concern is what we get for the additional costs. Ms. Davis said that there
isn’t a list of things covered under the cost and we can’t ask nor would she answer. Ms.
McClendon told Ms. Davis it is her professional obligation to see and know everything
and she won’t complete or call it complete until she knows that. Commissioner Johnston
believes at some point she will have to make a judgment based on priority leads and be
done. Ms. Davis stated that Ms. McClendon did disclose to her that if she follows a lead
that turns out to be a dead-end, she writes it off and doesn’t charge the County for it.
By citizen demand, she also went back to 2005, so she’s researching over eight years
and $18M worth of information. Ms. Davis stated that in her opinion from her contact
with Ms. McClendon, she is exceedingly detailed and thorough. She will produce detailed
bills at the conclusion of the investigation. Commissioner Nelms asked if she mentioned
a possible date of completion. Ms. Davis said she had not. The Chairman stated that
part of the other aspect of this is if she is called to the stand to testify, she’s got to
prove that she’s done all this. Ms. Davis added that if the auditor were to be asked to
stop at $100,000 of work, the effort would be worthless and Ms. McClendon would have
to state she cannot make a conclusion. Commissioner Nelms asked if they agree to fund
it, can we get something from her stating this is the maximum amount. Ms. Davis
responded that Ms. McClendon told her that this would definitely be the maximum
amount. Ms. Davis added that we are not fronting the money, it will be billed monthly.
Commissioner Poole asked that upon signing the amended Agreement that the auditor
provide a finished product. Ms. Davis said she assures she would.

The Chairman stated the decision about the delivery of the report is important.
Commissioner Johnston agreed that if the D.A. is willing to be the recipient and
custodian of the report until the appropriate time she feels it should be released, it's
alright. Ms. Davis stated that ultimately, it will be published. There will be accountability
with that as the District Attorney will have had it in its original form so there’s no
question the County will ultimately be transparent. She thinks the District Attorney
wants to ensure that something’s not made public that would thwart her ability to
prosecute if necessary.

Chairman Ahrens asked the Board if the recent Grand Jury presentments is something
they would want to discuss during the regular meeting with consideration of replying by
the next meeting. Commissioner Johnston stated he appreciates the Grand Jury’s work
and suggestions. If time allows, he believes they should discuss it.

The Chairman asked if there was anything else, hearing none, a motion was moved by
Vice-Chairman Nelms to adjourn the Work Session at 4:22 p.m. Commissioner Gunnin
seconded and the motion carried unanimously.

Joint Work Session with RRDA to Follow
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MINUTES

Cherokee County Board of Commissioners
April 16, 2013

Regular Meeting

CHEROKEE HALL 6:00 PM

INVOCATION
Commissioner Nelms gave the invocation.

PLEDGE OF ALLEGIANCE

“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 25 July

2007”

Commissioner Gunnin led the Pledge of Allegiance.

CALL TO ORDER CHAIRMAN AHRENS

Chairman Ahrens called the regular meeting to order at 6:06 p.m. Those present
included Commissioner Harry B. Johnston; Commissioner Raymond Gunnin;
Commissioner Brian Poole; Vice Chair/Commissioner Jason Nelms; County
Manager Jerry Cooper; County Attorney Angie Davis; County Clerk Christy Black.
Also present were Agency Directors/Department Heads; the media; and the public.

RATIFY CLOSURE OF EXECUTIVE SESSION

Chairman Ahrens called for a motion to ratify closure of Executive Session at 5:55
p.m.

Commissioner Nelms made a motion to approve; Commissioner Johnston
seconded and there was unanimous approval.

PROCLAMATIONS(S)

1. Proclaiming April 2013 as "Donate Life Month™ to honor those who made
the decision to give the gift of life through organ, eye and tissue donation.
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Kristi Howard was in attendance on behalf of Lifelink to accept the
proclamation. After the Chairman read the proclamation, Ms. Howard spoke
about her daughter who had died in a boating accident. She had been
registered to be an organ donor and as a result, four lives were saved.

2. Proclaiming May 2013 to be Older Americans Month.
Senior Services Director Nathan Brandon and Parks and Recreation Director Bryan

Reynolds were in attendance. Also in attendance were Silver Roamers members
Dave and Fran Perky and Senior Center member Ruth Musgrove.

AMENDMENTS TO AGENDA

1. Add under Consent Agenda:

1.3 Consider approval of Resolution authorizing County Manager to
execute agreement with the Georgia Department of Natural Resources
for reimbursement of funds from the Hazardous Waste Trust Fund for
work performed at the Blalock Landfill in the amount of $31,880.00.

2. Add Under Chairman’s Section:

A. Discussion on City of Ball Ground Annexation Notice.

Commissioner Nelms made a motion to approve; Commissioner Gunnin seconded
and there was unanimous approval.

ANNOUNCEMENTS

1. Earth Day Recycling Event sponsored by the Chamber of Commerce
Wednesday, April 17 from 9:30 a.m. to 2:00 p.m.
Chamber of Commerce-Upper Parking Lot / 3605 Marietta Hwy, Canton

2. CHEROKEE COUNTY RABIES CLINIC
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Cherokee County 4-H Rabies Clinic is taking place at various schools in the county
on Saturday, April 20th. This is an opportunity for residents to protect their pets
against the deadly disease at the reduced cost of $8 per animal. More information
can be found on the flyers located on the table outside of Cherokee Hall or by
calling 770-479-0444.

9:00 a.m. R.M. Moore, Hickory Flat Elementary, Oak Grove
Elementary

11:15 a.m. Clayton Elementary, Woodstock Elementary, Sixes
Elementary

2:00 p.m. Ball Ground Elementary, Holly Springs Elementary, Canton
Elementary

APPROVAL OF EXECUTIVE SESSION MINUTES FROM APRIL 2, 2013.
As distributed by the County Manager.

Commissioner Johnston made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

APPROVAL OF WORK SESSION MINUTES FROM APRIL 2, 2013.

Commissioner Gunnin made a motion to approve; Commissioner Poole seconded
and there was unanimous approval.

APPROVAL OF REGULAR MEETING MINUTES FROM APRIL 2, 2013.

Commissioner Johnston made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

PUBLIC HEARING
None Scheduled.
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PUBLIC COMMENT

1. Steve Brooks signed up to speak in support of the speed hump petition on
Dock Lathem Trail.

ZONING CASES

CASE NUMBER : 13-01-001

APPLICANT : Stonetrust Investors, Inc.
ZONING CHANGE : R-80 to GC

LOCATION : 3171 Cumming Highway
MAP & PARCEL NUMBER : 14N29, Parcel 036

ACRES :4.0

PROPOSED DEVELOPMENT : Office/Service

COMMISSION DISTRICT :1

FUTURE DEVELOPMENT MAP : Transitional Corridor/Country
Estates

PLANNING COMMISSION RECOMMENDATION : Denial

Note: This case was discussed at the March 19, 2013 meeting and was
postponed to April 16, 2013.

Jeff Watkins gave a summary on the case. He said that he had spoken to the
applicant who was willing to amend the application and be heard as O&l. He added
that the action needed tonight was a vote to allow or deny the applicant to
reapply. He added that they were prepared for the case to be heard at the next
Planning Commission meeting upon Board approval. Commissioner Johnston, who
is the District Commissioner, stated that it was his suggestion to see if the
applicant was willing to accept O&l. He said he wasn’t suggesting that he would
approve O&l if the Planning Commission denied O&l, if he would app he’d like to
remand the case back to the Planning Commission to at least hear the case again
with no bias one way or the other.

Commissioner Johnston made a motion to allow the case to go back to the
Planning Commission; Commissioner Nelms seconded and there was unanimous
approval.

Page 4 of 10



CASE NUMBER : 13-04-003

APPLICANT : Homer and Jo Anne Whitmore
ZONING CHANGE : RA and R-15 to AG

LOCATION : 278 and 288 Steels Bridge Road
MAP & PARCEL NUMBER : 15N02, 069 and 070

ACRES :5.123 +/-

PROPOSED DEVELOPMENT : Residential Uses

COMMISSION DISTRICT : 3

FUTURE DEVELOPMENT MAP : Suburban Living

PLANNING COMMISSION RECOMMENDATION - Approval

Jeff Watkins gave a summary of the case. Commissioner Poole who is the District
Commissioner for the property said that he was in approval to rezone the property
back to AG as requested.

Commissioner Poole made a motion to approve; Commissioner Gunnin seconded
and there was unanimous approval.

CASE NUMBER : 13-03-002

APPLICANT : Jimmy Waldrop

ZONING CHANGE : RA and R-15 to AG

LOCATION : 226 and 258 Steels Bridge Road
MAP & PARCEL NUMBER : 15N02, 067 and 068

ACRES 7.5 +/-

PROPOSED DEVELOPMENT : Residential Uses

COMMISSION DISTRICT -3

FUTURE DEVELOPMENT MAP : Suburban Living

PLANNING COMMISSION RECOMMENDATION > Approval

Jeff Watkins gave a summary of the case. Commissioner Poole who is the District
Commissioner for the property said that as the case before, he was in approval to
rezone the property back to AG as requested.

Commissioner Poole made a motion to approve; Commissioner Nelms seconded
and there was unanimous approval.

COMMISSION BUSINESS
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CHAIRMAN L. B. AHRENS

The Chairman stated that he wanted to add a comment prior to his amended item.
He said that since the last meeting Commissioner Poole had put forth a candidate
for the Board of Ethics. He added that he had also received a call today on another
candidate. Commissioner Johnston asked if the candidate was Philip Dodge
because he had also received the same recommendation. The Chairman confirmed
that it was. The Chairman said as a side note that he had distributed to the Ethics
Board all of the ordinance information for them to take a look at including the
County’s ordinance, the combined one and the draft from ACCG.

A. Amended: Discussion on City of Ball Ground Annexation Notice.

Chairman Ahrens stated that this annexation request of approximately 23 acres
with no change in zoning, thus no increase in density, was discussed at the last
meeting. He added that their intention is to have a winery. Also discussed at the
last meeting was the question of why not just leave it in the County. He said that
he had since spoken with Ball Ground City Manager Eric Wilmarth who explained
that the City has had a long relationship with the requestors and that they have an
existing business in the City, Wild Cat on a Wing. The Chairman said that it is a
quality and unique idea with a real value to what they propose to provide. The
Chairman said this item was actually planned for the next meeting date agenda,
but he had spoken with City Manager Eric Wilmarth and with a better
understanding now of the annexation request, he told him he would recommend a
motion tonight that the County not oppose the annexation request. He asked
Angie Davis her thoughts on this decision. Ms. Davis replied that there’s really no
objection we could make based on statutory criteria. Commissioner Johnston
stated that their questions had really been only a matter of curiosity and that we
didn’t have a legal basis to oppose. He added that it truly makes no different to
the County whatsoever as far as taxes were concerned.

The Chairman restated as a motion that the County did not oppose the annexation
request; Commissioner Johnston seconded and there was unanimous approval.

COMMISSION DISTRICT 1 HARRY B. JOHNSTON

COMMISSION DISTRICT 2 RAYMOND GUNNIN
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COMMISSION DISTRICT 3 BRIAN POOLE

VICE CHAIR/COMMISSION DISTRICT 4 JASON NELMS

CONSENT AGENDA

1.1

1.2

1.3

Consider request to surplus non-functioning computers and printers from the
Tax Commissioner's Office and dispose of at Electronics Recycling Day.

Consider request to surplus non-functioning computers and printers from the
Justice Center and dispose of at Electronics Recycling Day.

Amended: Consider approval of Resolution authorizing County Manager to
execute agreement with the Georgia Department of Natural Resources for
reimbursement of funds from the Hazardous Waste Trust Fund for work
performed at the Blalock Landfill in the amount of $31,880.00.

Commissioner Johnston made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.

COUNTY MANAGER

2.1

Consider awarding Professional Services Agreement (PSA) to most
responsive, responsible proposer, LifeQuest Services, for Ambulance
Transport Billing Services, at a fee not to exceed 6.5% of total net billings
per month. Thirteen proposals were received and the top three scored as
follows (out of a possible 100): LifeQuest - 94.74%; Emergency Medical —
90.31%; Metro — 89.33%.
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Commissioner Gunnin made a motion to approve; Commissioner Poole seconded
and there was unanimous approval 4-0. (Chairman Ahrens had stepped out of the
meeting momentarily for a phone call.)

Commissioner Johnston asked Danny West if they were basing numbers on the
PSA from net collections or net billing. Chief West replied that it was net
collections.

2.2 Consider approval of Professional Services Agreements with Real Estate
Acquisition Consultants, Inc. and Moreland Altobelli Associates, Inc. to
perform appraisal and data book preparation for County roadway
construction projects. Two proposals were received and both were within
$50 of each other for various tasks.

Commissioner Johnston made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval 4-0. (Chairman Ahrens had stepped
out of the meeting momentarily for a phone call.)

2.3 Consider approval of the Lake Allatoona/Upper Etowah River Watershed
Study-Watershed Protection Plan. Long term monitoring required under the
plan will be the responsibility of Cherokee County Water and Sewerage
Authority.

Commissioner Johnston made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

2.4 Consider request to transfer $117,781 from the DATE Fund reserves to the
Drug Accountability Court.

Commissioner Johnston made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.

2.5 Consider accepting donation of funds in the amount of $10,000 for the care,
maintenance and comfort of the dogs and cats at the Shelter, and budget
amendment for said purpose.
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Commissioner Nelms made a motion to approve; Commissioner Poole seconded
and there was unanimous approval.

2.6 Consideration of petition for the installation of multiple speed humps along
Dock Lathem Trail between State Route 20 and Henry Scott Road. Petition
submitted showed 84% approval of residents within the defined service
area.

Commissioner Johnston made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

2.7 Consider acceptance of $75,000 purchase price from buyer for property
located 824 Santa Fe Trail and payment of 5% for real estate commission.

Commissioner Poole made a motion to approve; Commissioner Nelms seconded
and there was unanimous approval.

COUNTY ATTORNEY

3.1 Consider approval to execute Waiver of Conflict in the bankruptcy case
involving Manor Subdivision.

Commissioner Johnston made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.

3.2 Amend Professional Services Agreement with McClendon and Associates
regarding Forensic Audit.

Ms. Davis went over the details for the proposed Amendment One to the PSA for
the forensic audit related to Ball Ground Recycling and RRDA. She said that there
were three sections to consider: Section 1 set a new ‘not to exceed’ amount of
$269,000 which is $169,000 more than the original amount not to exceed; Section
2 is related to the delivery of the final audit which is now saying that it will be
presented the District Attorney prior to being delivered to the Board; and Section
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3 addresses Ms. McClendon’s request to retain an attorney with a $25,000 retainer
and $50,000 Cap including the retainer.

Commissioner Poole made a motion to approve amendment one; Commissioner
Gunnin seconded and there was unanimous approval.

ADJOURN

The Chairman asked if there was any further business. Hearing none,
Commissioner Nelms made a motion to adjourn at 7:26 p.m.; Commissioner Poole
seconded and the motion received unanimous approval.
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1.1

Cherokee County, Georgia
Agenda Request

SUBJECT: Disposal of Electronics - Magistrate Court MEETING DATE: May 7, 2013

SUBMITTED BY: Jerry W. Cooper, County Manager

COMMISSION ACTION REQUESTED:

Approve the surplus of electronic equipment stored in Magistrate Court for disposal in electronics
recycling day.

FACTS AND ISSUES:

Judge Drane, Chief Magistrate Court Judge, has requested to dispose of old unused electronics
stored in Magistrate Court. Equipment includes; Bretford Audio-Visual Cart, Sanyo TV,
Audio-Visual Cart, Orion VHS player, and Panasonic VHS Player.

BUDGET:
Budgeted Amount: Account Name:
Amount Encumbered: Account #:
Amount Spent to Date:
Amount Requested:
Remaining Budget

Budget Adjustment Necessary: Yes[—] No Note: If yes, please attach budget amendment form

Contract Approval Required: Yes [ ] No
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration,

ADMINISTRATIVE RECOMMENDATION:
Approve disposal of electronic equipment at electronic recycling.

REVIEWED BY:

DEPARTMENT HEAD: TN

AGENCY DIRECTOR:

\_ INY D
COUNTY MANAGER / d
" U
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1.2

Cherokee County, Georgia
Agenda Request

SUBJECT: Amendment to Article 11 Signs, of Cherokee County \{EETING DATE: May 7, 2013
Zoning Ordinance - ’

SUBMITTED BY: Jeff Watkins

COMMISSION ACTION REQUESTED:

Request a Public Hearing to consider an Amendment to Article 11 Signs, of the Cherokee County Zoning
Ordinance to add language to Article 11 to better define and regulate electronic signs in the
unincorporated areas of Cherokee County and to amend regulations pertaining to flags and flagpoles.

FACTS AND ISSUES:

Recently, the Zoning Board of Appeals was presented with several cases to adjudicate which involved
electronic signs. Electronic signs are controlled through a computer and thus can be operated such that the
sign copy can change automatically and as frequent as the sign owner desires. Atticle 11 of the Cherokee
County Zoning Ordinance regulates Signs in the unincorporated areas of Cherokee County. Curtently,
electronic signs are not directly The amendment seeks to add language to regulate the size of electronic
signs and how often the message is permitted to change. '

In numerous incidents, staff has been approached by citizens and business ownets who want to crect a
flagpole on their property. Under current code restrictions flagpoles are limited to 8 ft. in height. This
proposal seeks to amend the code to increase the height as well as the number of flagpotes one property
may erect.

BUDGET:
Budgeted Amount: Account Name:
Amount Encumbered: Account #:
Amount Spent to Date:
Amount Requested:
Remaining Budget

Budget Adjustment Necessary: YesL_] No Note: If yes, please attach budget amendment form

Contract Approval Required: Yes ] No
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration.

ADMINISTRATIVE RECOMMENDATION:

Set a Public Hearing date for the proposed amendments to Article 11 of the Cherokee County Zoning
Ordinance.

REVIEWED BY:

DEPARTMENT HEAD:

AGENCY DIRECTOR: aiking

Je
COUNTY MANAGER | \ ) 7 /X \f_ -
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Cherokee County Zoning Ordinance Article 11 — Signs and Outdoor Advertising
Article 11 — Signs and Outdoor Advertising

11.1 Objectives and Purpose

This article, which shall be known and may be cited as the Cherokee County Sign Ordinance, is
to establish requirements for the placement, installation, and maintenance of signs in order to
protect and promote the heaith, safety, welfare, and general well being of the citizens of
Cherokee County. The zoning regulation of the placement, construction, maintenance of
buildings and structures is a valid use of the police power, including the regulation of the
placement, installation, and maintenance of signs. Signs must ordinarily be considered
structures, and are capable of producing many of the same nuisances as are produced by
buildings. The intent of this article to regulate the size, height and number of signs in such a
manner as to protect and preserve the aesthetic qualities of the county while promoting traffic

safety without causing unsafe conditions.

The Planning and Zoning Office will only oversee the number of signs, height, size and
placement of signs. Cherokee County makes no determination or permits signs in regard to on-
site or off-site locations. With these objectives and purposes in mind, the intention of this article
is to authorize the use of signs that: '

1. Are compatible with their surroundings in terms of zoning, existing land use, and
architectural characteristics.

\

2. Are legible and compatible with the type of lawful activities to which the signs pertain
in such a manner as to express the identity of the individual properties and/or of the
county as a whole. :

In addition, the regulation of signs within the county is necessary and in the public interest:
1. To protect property values within the county.

2. To protect the motoring public from damage or injury caused or partially attributable to
distractions or obstructions from improperly designed or situated signs.

3. To promote the economic well being of Cherokee County by creating a favorable physical
image.

4. To improve the legibility and effectiveness of all permitted signs.

5.  To allow individuals equal and fair opportunity to advertise and promote their products and
services without discrimination.

6. To eliminate excessive sighage.
7.  To protect the right of citizens to enjoy Cherokee County's natural scenic beauty.

8. To encourage the economic development within the county.
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Cherokee County Zoning Ordinance Article 11 = Signs and Outdoor Advertising

9. To regulate the construction, erection, maintenance and size of sighs that may constitute
a direct danger to pedestrians and property.

10. To preserve and promote the public health, safety and welfare in Cherokee County.
11.2 Jurisdiction and Applicability of Code Requirements

A. This article shall apply to all properties within the unincorporated areas of Cherokee
County, Georgia. This article shall not relate to the copy or message on a sign within the
unincorporated areas of Cherokee County.

B. All signs and other adverlising structures shail be constructed and maintained in
conformance with the building and electrical codes adopted by Cherokee County.

C. If any provisions or requirements of this article are in conflict with any other provision or
requirement of this ordinance or any other applicable governmental law, ordinance,
resolution, rule or other governmental regulation or any kind, the more restrictive rule or
standard takes precedence.

11.3 Variances

m vision A . Variances other than with
respect to the frequency by WhICh the lmage on a sngn may change may be requested All such
variances shall be considered and decided by the Cherokee County Zoning Board of Appeals in
accordance with officially adopted procedures and standards contained in the Cherokee County
Zoning Ordinance.

11.4 Definitions
Words and phrases used in this ordinance have the meanings defined in this section. In
addition, words and phrases not defined in this section, but defined in the Zoning
Ordinance of the county shall be given the meanings as set forth in such ordinance.,

ABANDONED SIGN - A sign and/or sign structure which no longer correctly directs or
exhorts any person, or advertises a bona-fide business, lessor, owner, product or
service where such sign and/or sign structure is located.

ADVERTISE - To call the attention of the public to a product, business and/or event.

ADVERTISING DEVICE - Any structure or device situated on or aftached to real
property that is erected or intended for the purpose of advertising.

AIR AND GAS FILLED DEVICE - Any sign using, either wholly or in part, forced air or
other gas as a means of supporting its structure.

ANMATED ILLUMINATION OF EFFECTS — means illumination or effects with action,
moving characters or flashing lights. This may require electrical energy, but shall also
include wind actuated devices. Specifically included is any motion picture or video
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Cherokee County Zoning Ordinance Article 11 — Signs and Qutdoor Advertising

mechanism used in conjunction with any outdoor advertising structure in such a manner
as to permit or allow the images to be visible from any public right of way. This definition
does not include electronic message signs as permitted within this article.

ANIMATED SIGN - Any sign that all or any part thereof visibly moves or imitates
movement in any fashion whatsoever. Any sign that contains or uses for illumination
any lights (or lighting devices) that change color, flash or alternate, show movement or
motion, or change the appearance of said sign or any part automatically, including any
electronic sign which contains anything other than static messages or changes its
message more often than permitted by this ordinance.

AREA OF SIGN (COPY AREA) - The area within a continuocus perimeter enclosing the
limits of writing, representation, emblem, or any figure of similar character together with
any frame, other material, open space, or color forming an integral part of the display or
used to differentiate such sign from the background against which it is placed.

BANNER - A sign hung either with or without a frame, possessing characters, letters,
ilustrations, or ornamentation applied to paper, plastic, or fabric of any kind. This
excludes flags, emblems, and insignia of political, professional, religious, educational, or
corporate organizations providing that such flags, emblems and insignia are displayed
for non-commercial purposes.

BEACON - Any light with one or more beams directed into the atmosphere or directed at
one or more points not on the same zone lot as the light source; also, any light with one
or more beams that rotate or move.

BENCH SIGN - A sign located on any part of the surface of a bench or seat placed on or
adjacent to a public right-of-way.

BILLBOARDS - Freestanding signs or structures for the disptay of advertisements in
public places or highways. All regulations relating to freestanding signs should apply.

BUILDING MARKER - Any sign indicating the name of a building, the date and
incidental information about its construction and is cut into a masonry surface or made of
bronze or other permanent material.

BUILDING SIGN - Any sign attached to any part of a building other than a freestanding
sign.

CANOPY - Any permanent roof-like structure, including awnings and marquees,
projecting beyond a building or extending along and projecting beyond the wall of a
building, generally designed and constructed to provide protection from the weather.

CANOPY SIGN - Any sign attached to, or made a part of the front, side, or top of a
canopy.

CONMMEMORATIVE SIGNS - Any sign that honors the memory of or serves as a
memorial to commemorate.
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Cherokee County Zoning Ordinance Article 11 — Signs and Outdoor Advertising

COMMERCIAL MESSAGE - Any wording, logo, or other representation that directly or
indirectly, names, advertises, or calls attention to a business, product, service, or other
commercial activity.

COMMERCIAL OFFICE CENTER - A single parcel of land containing twb (2) or more
businesses or establishments, including all forms of retail, wholesale and services.

CONSTRUCTION SIGN — A sign announcing the proposed or existing construction of a
building or project.

COPY - The wording or graphics on a sign surface in either permanent or removable
form.

DIRECTIONAL SIGN - An unofficial or non-standard traffic control sign, containing no
commercial message except logos, intended to direct or regutate the movement of traffic
and/or pedestrians. This includes, but is not limited to, 'enter’, 'exit', 'drive through', and
directional arrow signs. These sighs may be freestanding or mounted on a building.

DIRECTORY SIGN - A sign, which gives the name and/or occupation of the occupants
of a building or identifies the particular use of a building.

DISTANCE — The measurement in lineal feet from the closest point of a sign to the
nearest property line or to the closest point of another sign, as the case may be

ELECTRONIC SIGN - A sign whose message may be changed at intervals by computer
controller, microprocessor controller or remote control, and whose message is displayed
through the use of LED, LCD, plasma or other similar type of panels or screens,
including devices known as commercial electronic message signs and similar devices.

EMERGENCY SIGN — A sign erected by a governmental agency, a public utility
company, or a contractor performing work within any right-of-way.

ERECT - To huild, construct, attach, hang, place, suspend, paint or affix.

ESTABLISHMENT - A commercial, industrial, institutional, educational, office, business
or financial entity.

FLAG - Any fabric, banner, ef bunting or other flexible material containing distinctive
colors, patterns, standards, words, or symbols, used as a symbol of an organization, a
government, political subdivision or other entity.

FLAGPOLE - a permanently anchored pole on which a flag is hoisted and displayed.

FLASHING - A pattern of changing light illumination where the light intensity alternates
suddenly during display of a message for the purpose of drawing attention to the sign.
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Cherokee County Zoning Ordinance Aricle 11 — Signs and Outdoor Advertising

The term “flashing” excludes Electronic Signs operated in conformity with this
ordinance.

FLASHING SIGN - (See Animated Sign})

FRAME EFFECT - A visual effect on an Electronic Sign which depicts movement,
fading, mosaic flips, wipes, or other changing effects associated with the transition from
one static message to another.

FREESTANDING SIGN - Any sign, which is physically independent from any building or
other structure and is entirely, supported by structures that are permanently at or below
ground level.

FRONTAGE, BUILDING - The length of an outside building wall facing a street.

FRONTAGE, STREET - The length of the property line of any one parcel along a street
on which it borders.

GROUND SIGN - A freestanding sign which has no space between the signage copy
area and the ground surface.

HISTORIC SIGN - Any animated neon sign over thirty (30) years old, any existing barber
pole or any other sign so designated by the Historic Preservation Commission.
Extensions, additions and embellishments are not considered part of a historic sign.

HOME OCCUPATION SIGN - A sign for a legally permitted home occupation on a
residential parcel of land, with advertising for services legaliy offered on the premises
where the sign is located.

IDENTIFICATION SIGN - A sign depicting the name of a building and/or the address of
an establishment on the premises where the sign is located. The name and/or address
may be included as part of another signage type.

ILLUMINATED SIGN - A sign which contains an internal source of light or which is
designed or arranged to reflect light from an artificial source.

INCIDENTAL SIGN - A general information sign that is secondary to the use of the
parcel on which it is located. This includes credit cards accepted, official notice of
services as required by law, trade affiliations, business hours, "telephone", "self-service”
and other related information. These signs are typically located on doors, windows or
building walls.

INSTRUCTIONAL SIGN - A sign that has the purpose of giving instruction, direction or
an order.

KIOSK SIGN — A free-standing and multiple sided structure owned by the County and
located in public rights-of-way that displays directional information to residential and
commercial developments.
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Cherokee County Zoning Ordinance Article 11 - Signs and Qutdoor Advertising

MANSARD SIGN - Any sign attached to or erected within 12 inches of an actual or
simulated mansard of a building, with the sign face parallel to and within the limits of the
building, not deemed to be a roof sign.

MONUMENT SIGN - A permanent sign, other than a freestanding pole sign, placed
upon or supported by the ground independent of any other structure and constructed of
stone, concrete, masonry, stucco or equal architectural material.

MOVING SIGN - (See Animated Sign)

NONCONFORMING SIGN (LEGAL) - Any advertising device or sign, including
billboards, which were legally erected and maintained prior to the adoption or
amendment of this ordinance, but no longer comply. Legal nonconforming signs require
just compensation under the Highway Beautification Act for removal.

NON-PROFIT ACTIVITY - An activity, project, operation or enterprise of a temporary
nature carried on by a corporation or an organization qualified as an exempt
organization under applicable provisions of the Internal Revenue Code.

PAINTED WALL SIGN - Any sign that is applied with paint or similar substance on the
face of a wall.

PARCEL (LOT) - (BUSINESS LOT) - Any standard lot or parcel of land, the boundaries
of which, have been established by a recorded legal instrument and is recognized and
intended as a unit for the purpose of transfer of ownership. The said parcel being duly
recorded with the Clerk of Superior Gourt, Cherokee County.

PERMANENT SIGN - A sign permanently affixed to a building or the ground.

PERSON - Any association, company, corporation, firm, organization, or partnership,
singular or plural, of any kind.

PORTABLE SIGN - Any sign supported by its own frame or trailer, with or without
wheels, that is designed to move from one place to another.

PREMISES - An area of land with appurtenances and buildings which, because of its
unity of use, may be regarded as the smallest conveyable unit of real estate.

PRINCIPAL BUILDING - The building with the principal use of the parcel on which it is
located. Parcels with multiple principal uses may have multiple principal buildings.
However, storage buildings, garages, and other clearly accessory are not considered
principal buiidings.

PROJECTING SIGN - Any sign affixed to a building or wall, which horizontally extends
more than twelve inches beyond the surface of a building or wall.
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Cherokee County Zoning Crdinance Article 11 - Signs and Outdoor Advertising

PUBLIC SERVICE SIGN - A sign designed to render a public service such as ‘time and
temperature' and 'flashing news' signs.

PUBLIC SIGNS - A sign erected by or on behalf of a governmental body to post legal
notices, identify public property, convey public information, direct or regulate pedestrian
or vehicular traffic.

REAL ESTATE SIGN - A temporary sign erected by the owner, or agent, advertising the
real property upon which the sign is located for rent, lease, or sale.

RESIDENTIAL DISTRICT - Includes all land zoned R-80, R-40, R-30, R-20, R-15, RD3
RTH, RZL, RM-10, RM-16, and PUD-Residential.

REVOLVING SIGN - (See Animated Sign)

ROOF SIGN - Any sign erected, constructed, and maintained upon or over the roof of
any building and projecting above the roof line.

ROOF SIGN (INTEGRAL) - Any sign erected or constructed as an integral part of a
normal roof structure of any design. No part of the sign can extend vertically above the
highest portion of the roof and no part of the sign can be separated from the rest of the
roof by a space of more than six inches.

SETBACK - The distance from the property line to the nearest part of the appllcable
building, structure, or sign, measured perpendicularly to the property line.

SIDEWALK, SANDWICH OR A-FRAME SIGN - A sign which is normally in the shape of
an 'A' or some variation, which is usually two-sided.

SIGN - Any identification, description, illustration or device, illuminated or non-
illuminated, which is visible to the general public and directs attention to a product,
service, place, activity, person, institution, business or any emblem, painting, flag,
banner, pennant, balloon, or placard designed to advertise, identify, or convey
information.

SIGN FACE - The portion of a sign on which the copy is placed.

SIGN NUMBER - For the purpose of determining the number of signs, a sign shall be
construed to be a single display surface or device containing elements organized,
related and composed, to form a single unit. In cases where material is displayed in a
random or unconnected manner or where there is reasonable doubt as to the intended
relationship of such components, each component is considered to be a single sign. A
projecting sign and both sign faces being less than 42 inches apart shall be construed as
a single sign.

SIGN STRUCTURE - Any construction used or designed to support a sign.
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Cherokee County Zoning Ordinance Arficle 11 — Signs and Qutdoor Advertising

SNIPE SIGN - A sign of any material that is attached in anyway to a utility pole, tree,
fence, rock, or any other similar object located on public or private property. Snipe signs
do not include 'keep out', 'posted’ or 'no trespassing' signs.

STREET - Any public or private right-of-way for automobile use. This excludes
alleyways, parking lots and driveways.

STREET FRONTAGE - The width in linear feet of a lot or parcel where it abuts the right-
of-way of any public street.

SUBDIVISION SIGN - Any sign designed to identify a subdivision, neighborhood, or
residential complex.

TRAFFIC CONTROL SIGN - A standard sign or electronic device {such as a ftraffic
signal, stop sign, one way, handicap, no parking, fire lane, etc.) For the purpose of
directing or regulating traffic and/or pedestrians.

UNDER CANOPY SIGN - A sign that is suspended from the underside of a canopy
(including awnings and marguees), is perpendicular to the wall surface of a building, and
whose copy is not clearly visible from a public right-of-way.

UNLAWFUL SIGN (ILLEGAL SIGN) - Any sign erected without a permit when a permit
for the sign was otherwise required by this ordinance or previously adopted ordinance or
code. A permitted sign which has not been properly erected in accordance with the
permit application and approved sign permit or an otherwise lawful and permitted sign
that has hecome hazardous or a nuisance to the public due to poor maintenance,
dilapidation, or abandonment and so declared by the building official.

WALL FACE - A measurement of area equal to the height of the structure from the
ground to the coping or eave of the roof multiplied by the width of the wall associated
with the individual business. The wall face is to be measured for each wall
independently.

WALL SIGN - Any sign affixed or attached to a wall of a building, extending no more
than 12" beyond the wall and which displays only one sign surface.

WINDOW SIGN - Any sign, exéluding identification and incidental signs, placed inside or
upon a window, containing a commercial message, and intended to be seen from the
exterior.

11.5 General Provisions
11.5-1 Permitting Requirements:

A. Except as specifically exempted from the provisions of this article, a person or firm
may not legally post, display, enlarge, erect, move or substantially change a sign without
first obtaining a sign permit from the zoning administrator or his designee. A change in
the copy only of a sign or advertising device does not constitute a substantial change.
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Cherokee County Zoning Ordinance Article 11 — Signs and Outdoor Advertising

B. Permit Application. Applications for sign permits shall be filed by the sign owner or
his agent with the zoning administrator or his designee upon forms furnished by the
county. Applications shall describe and justify the following:

1.
2.

10.

11.

The type and purpose of the sign as defined in this ordinance.
The value of the sign.

The street address and zoning designation of the property where the sign
is to be located and the proposed location of the sign on the property.

The square foot area per sign and the aggregate square foot area if there
is more than one sign face.

The name(s) and address(es) of the owner(s) of the real property upon
which the subject sign is to be located.

Written consent of the owner, or his agent, granting property upon which
the subject sigh is to be located.

For ground signs: a site plan drawn to scale, showing the proposed
location of all primary and accessory ground sign(s} on subject property.
The site plan includes a closed boundary survey of the property, gross
acreage, the proposed sign location, street right-of-way lines, public or
private easements, driveway locations and parking spaces.

For all signs: A sketch or print drawn to scale showing all dimensions with
pertinent information such as wind pressure requirements and display

" materials in accordance with the Standard Building Code as adopted by

Cherokee County.

Name, address, phone number and business license number of the sign
contractor. ‘

All applicants for electrical signs must obtain an electrical permit.
A written agreement to indemnify and hold the county harmless of all

damages, demands or expenses of every type which may in any manner
be caused by the sign or sign structure.

C. Fees. No permit shall be issued until the appropriate application has been filed with
the zoning administrator or his designee and permit fees have been paid as adopted by
the Board of Commissioners and as amended from time to time.

D. The zoning administrator or his/her designee shall grant a completed application if
the proposed sign meets the requirements of this article.

10/08/07
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E. The zoning administrator or his/her designee shall provide written notice of the
granting or denial of an application with thirty (30) business days following submission of
a completed application. In the event no action is taken within thirty (30} business days,
the application shall be deemed granted.

F. Permit Expiration. A sign permit shall become null and void if construction of the sign
has not begun within a period of two (2) months from the date of issuance and
completed within six (8) months from the date of issuance. Issuance of a sign permit
shall in no way prevent the county from later declaring the sign to be nonconforming or
unlawful with further review of available information, the sign is found not to comply with
the requirements of this ordinance.

E. ldentification Label. With each sign permit, the Zoning Administrator or his designee
shall issue a label bearing the same number as the sign permit with which it is issued.
The duty of the permittee or his agent is to affix such to the sign or its supporting
structure in such a manner as to be visible from a street right-of-way.

11.5-2 Construction, Maintenance Requirements:

A. Erecting or placing any sign that does not conform to the requirements of this
ordinance is unlawful.

B. All signs for which a permit is required, together with all their supports, braces, guys
and anchors shall be kept in constant repair. Signs shall be kept clean, neatly painted
and maintained at all times so as not to be detrimental to public health and safety.

C. No trash shall be allowed to accumulate in the area around a sign and all weeds shall
be kept out.

D. Removal of abandoned signs. Any structure formerly used as a sign, but not in use
for any other purpose, must be removed by the owner of the property within thirty (30)
days after written notification from a designated official of Cherokee County or sixty (60)
days after its use as a valid sign has ceased. After which time, the county may cause
the removal of the sign at the property owner's expense.

11.5-3 Lighting Requirements:

A. Lighted, neon or luminous signs giving off light resulting in glare, blinding or any other
such adverse effect on traffic shall not be erected or maintained.

B. The light from illuminated signs shall be established in such a way that adjacent
properties and roadways are not adversely affected and that no direct light is cast upon
adjacent properties and roadways. Lighting shall not be directed skyward.

C. No illuminated signs shall be constructed or maintained within fifty (50) feet of any

residential district or dwelling, except within the TND district.
(Ord. No. 2007-2-002, 08-07-07)
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D. Signs with flashing, intermittent or animated illumination or effect shall be excluded
from all districts provided, however, time and weather informational signs, official
warning or regulatory signs and electronic signs which are operated in conformity with
this article, shall be exempt from this requirement.

E. No sign shall be erected which simulates an official traffic control or warning sign in
such a manner as to confuse or mislead the motoring public or hide from view any traffic
or street sign or signal.

11.5-4 Height Requirements:

The height requirements of a sign shall be computed as the distance from the base of
the sign at normal grade to the highest attached component of the sign or sign structure,
whichever is higher. Normal grade shall be construed to be the lower of (1) existing
grade prior to construction or (2) the newly established grade after construction,
exclusive of any filling, berming, mounding or excavating solely for the purpose of
locating the sign. Cases in which the normal grade cannot reasonably be determined,
sign height shall be computed on the assumption that the elevation of the normal grade,
at the base of the sign, is equal to the elevation of the nearest point of the crown of a
public road. In addition, the grade of the land at the principal entrance to the principal
structure on the lot, whichever is lower. Refer to Table 11.1 for specific height limits and
requirements. '

11.5-5 Additional Requirements:

A. The owner shall remove any sign relating to a business or other use located on the
same lot within 30 days after vacating the premises.

B. Real estate signs shall be removed within ten days of the sale, rental or lease of the
property advertised; however, the use of a 'SOLD’ attachment to a sign pending the
completion of a sales transaction shall not be consirued as a sale.

C. Campaign signs shall be removed within thirty {30) days of the election or any runoff
election. )

D. No sign shall be erected or maintained which obstructs any fire escape, any means of
escape or ventilation, or which prevents free passage from one part of a roof to any
other part thereof; nor shall any sign be attached in any form, shape or manner to a fire
escape.

E. No sign shall be erected, maintained, painted, drawn or attached to any utility pole,
fence, rock, tree or any other natural feature.

F. It shall be unlawful to post any signs or advertisements on any building, fence or other

property belonging to another person without the written consent of the owner thereof.
Such consent shall be included with the sign permit application.
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G. Signs erected for the purpose of identifying a premise shall not also contain
advertising except that of the use identified.

H. All signs shall be located on or over private property only, except those specifically
permitted by this article. ‘

. All signs shall be erected in such a manner as to not interfere with or obstruct the view
of any authorized traffic sign, signal or device.

J. All signs shall be located in such a way that they maintain horizontal and vertical
clearance from all overhead uitilities in accordance with National Electrical Code
specification. In no case shall any sign be installed within five (5) feet horizontally or
vertically from an overhead utility line or utility guy wire.

K. Corner Visibility Clearance: In any distance, no sign or sign siructure (above the
height of three feet) shall be maintained within fifteen (15) feet of the intersection of the
right-of-way lines extending of two streets, or of a street intersection with a railroad right-
of-way. However, a sign sfructure, if not more than ten (10) inches in diameter located
on a corher lot where services are provided to the motoring public, may be located within
the required corner visibility area. This is provided if all other requirements of this article
are met and the lowest elevation of the sign surface is at least ten (10) feet above the
ground level.

L. Electronic signs. Electronic signs may be used in accordance with the following
provisions, provided that legal non-conforming freestanding signs shall not be converted
to electronic signs except in accordance with the provisions of this article.

1. The following shall apply to all electronic signs:
a. Electronic signs shall only be used as freestanding signs and éhall
not be allowed as canopy, wall or awning signs as defined in this
ordinance.

b. Electronic signs shall contain static messages only, and shall not
have movement nor flashing on any part of the sign structure,
design, or pictorial segment of the sign, nor shall such sign have
varying light intensity during the display of any single message.
Transitions between messages shall not use frame effects or
other methods which result in movement of a displayed image
during such transition.

c. Electronic signs must operate within brightness levels as
established in this ordinance.

d. Each sign must have a light sensing device that will adjust the
brightness of the display as the natural ambient light conditions
change.

e. The owner of said electronic sign shall provide to the
Development Service Director, information for a 24-hour contact
able to turn off the electronic sign promptly if a malfunction occurs.
If, at any time more than 50 percent of the digital display lights
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malfunction or are no longer working, the owner of said electronic
sign shall turn off the electranic display until repairs are made.

In the course of processing a complaint, the staff of Cherokee
County may request a certification of the brightness (under
measurement conditions) by an independent contractor (if such
has not been certified within the preceding 12 months). If this
investigation and certification indicates that the electronic sign
exceeds the brightness levels specified in this ordinance, the
owner of the sign, within 24 hours of a request by the staff of

Cherokee County, shall turn off the sign until the brightness of the

sign is corrected to comply with this ordinance at owner's
expense.

Any electronic sign whose face or structure is physically removed
for whatever cause must alter the sign to comply with this
ordinance.

No electronic sign shall utilize, house or contain any interactive
features or components, or function as an interactive sign.
Electronic signs shall not be allowed in residential zones

- Electronic signs located on non-residentially zoned property: Electronic

signs may be utilized for and in conjunction with any sign permitted by
this ordinance on non-residentially zoned property, provided that each
such electronic sign shall comply with the following requirements in
addition to and in conjunction with those specified in subsection (1)
hereinabove:

a.

Must be located on a property/lot with at least 200 feet of public
road frontage on one road (if abutting more than one public road,
sign may only be erected along a road with more than 200 feet of
frontage) and cannot be within 200 feet of another electronic sign
that may be permitted on the same property/lot. For the purposes
of measurement, mitered corners will not be included in road
frontage calculations.
Electronic messaging portion of sign shall not exceed
square feet per allowable sign area and may not have more than
two electronic sign areas per sign.
Each individual static message must be displayed for not less than
seconds.
Electronic signs located on non-residentially zoned property may
not operate at brightness levels of more than 0.20 foot candles
above ambient light levels (at measurement conditions) as
measured at a distance of 125 feet.
If the electronic sign is located in the line of sight of a residentially
occupied structure on a residentially zoned property, such
electronic sign shall not operate at brightness levels of more than
0.1 foot candles above ambient light levels (at measurement
conditions) as measured at the nearest portion of such residential
structure,
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3. Notwithstanding any provisions otherwise providing for variance to the
terms and limitations in the zoning ordinance, the limitation on the
frequency by which the image on a sign may change shall not be subject
to variance other than by amendment to this section.

11.6 Prohibited Signs

The following signs and advertising devices are prohibited within the unincorporated
portions of Cherokee County.

1. Signs, which advertise or encourage an illegal activity as defined by local, state or
federal laws.

2. A-frame, sandwich type, sidewalk or curb signs.

3. Swinging or projecting signs except as permitted in the TND district.
(Ord. No. 2007-2-002, 08-07-07)

4. Rotating or animated signs inveolving motion or sound including those that flash, blink,
change image, or show any form of movement, excluding electronic signs as allowed by
this article, historic signs and those officially designated for public service.

5 . Signs that resemble any official traffic control device or emergency vehicle markings.

6. Portable signs. (mobile, trailer)

7. Flags, banners, streamers, tethered balloons or other inflatable signs or figures,
except as authorized by this regulation {grand opening permit process).

8. Signs that make use of the words 'stop’, 'go’, 'slow', 'caution’, 'danger', 'warning' or
similar words, phrases, symbols or character in such a manner as to interfere with,
mislead or confuse automaobile traffic except construction signs or barricades and except
when the words are incorporated in the permanent name of a business.

9. Courtesy benches, waste containers or other forms of street furniture on which
advertising is displayed.

10. Snipe signs.

11. Search lights and beacons.

12. Signs attached to or painted on vehicles of any type, which are conspicuously
parked in proximity to a right-of-way and obviously parked in such a way as to advertise
any business or service to motorists or pedestrians.

13. Signs that emit visible smoke vapor particles or odor.

11.7 Exempt Signs
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Except as otherwise provided, the following on-premise signs may be erected without
securing a permit. Such exempt signs shall not be considered in determining the
allowable number or size of signs on a zoning lot. However, the signs must comply with
all other applicable sections of this article and applicable codes and regulations. The
erection of any sign not listed in this section shall require a permit.

1. One (1) professional name plate for each establishment. Each professional
nameplate shall not exceed two (2) square feet in area.

2. One (1) separate identification sign for each establishment when affixed to a building
wali or window and limited to a maximum size of two (2) square feet. The purpose of
this sign is to identify the establishment's property number (address), suite or unit
number, post office number, etc.

3. One (1) informational bulletin board for public, charitable, educational or religious
institutions when located on the premises of said institution and affixed to a building wall.
Bulletin boards may not exceed thirty-two (32) square feet in area and shall be located in
such a manner that said bulletin board will satisfy the required setback requirements for
the zoning district in which the bulletin board is located.

4. Traffic, directional, warning or official notices that otherwise meet the location, size
and height requirements of the ordinance.

5. One (1) non-illuminated temporary real estate sign per street frontage and provided as
follows:

(@) Maximum sign area shall be limited to four (4) square feet with a maximum
height of eight (8) feet.

(b) Multiple listing strips, sale pending and sold signs may be allowed when
attached to a real estate sign and are subject to the same maximum area and
maximum height requirements.

(¢) One (1) on-premise open house or open for inspection sign, not exceeding
four (4) square feet in area with a maximum height of eight (8) feet, may be
allowed in addition to the above requirements.

(d) All the temporary real estate signs shall be removed within thirty (30) days
after ownership or occupancy has changed.

(e) In agricultural zoned districts with parcels greater than ten (10) acres, the
maximum sign area is 32 square feet with a maximum height of eight (8) feet.

(f) Real Estate brochuresfinformation boxes may be allowed with a maximum of 1
brochure/information box per parcel of land.

8. Flags.
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(a) £b) Each lot shall be allowed a maximum of twa-{2) three (3) flagpoles with a
maximum height of 30 feet each unless a special-land-use-permit-er variance is

obtained pursuant to the Zoning Ordinance.

(b) (e) A maximum of two (2) flags shall be allowed per flagpole.

(c) {e)} A vertical flagpole must be set back from the property boundaries a
distance which is at least equal to the height of the flagpole.

(d) {f Flags and flagpoles shall be maintained in good repair, and to the extent
applicable shall be in compliance with the building code. Flagpoles with broken
halyards shall not be used and flags which are torn or frayed shall not be
displayed.

(8) Official flags or insignias. Flags or insignhias of the United States, the
state or any other nation, state or government. Such flags or insignias shall be
flown in compliance with the standards applicable under state and federal law.
Flags or insignias of the United States, the state or any other nation, state or
government shall not be used for the purpose of advertising, selling or promoting
the sale of any good or service.

9) Other flags or insignias. Flags or insignias other than official flags or
insignias, shall be limited to one per lot and shall not exceed 40 square feet in
area.

7. Integral decorative or architectural features of buildings, except letters, trademarks,
moving parts or moving lights.

8. Non-advertising directional signs or symbols not exceeding two (2) square feet
designed to direct and inform the public as to location or direction to a parcel of private
property {e.g., entrance, exit, caution, slow, no trespassing, service areas or loading and
unloading areas).

9. Signs for temporary garage sales, yard sales, and the like, located in residential
districts and subject to the following provisions:

(A) On-premise signs shall be limited to one (1) sign per parcel of property.
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(B) The maximum area of the sign shall be four (4) square feet and the maximum
height shall be eight (8) feet.

(C) Signs must be removed at the close of the sale.

(D) Weekend Directional Signs (WEDS):

Definition: WEDS shall convey directions to a specific, time-limited weekend
place or event. For example: Premises that are for sale or lease, a church or

community gathering, yard sales, moving sales, estate sales, etc.

Zoning Districts: WEDS shall be allowed in all zoning districts.

Time Allowed: WEDS shall be allowed from 3:00 p.m. on Friday to 7:00 a.m. on
Monday. The responsibility to remove all WEDS prior to 7:00 a.m. Monday is of
the sign owner.

No Permit Req. WEDS do not require a permit or a permit fee. However, written
permission of the property owner must be provided to the Cherokee County
Planning and Zoning Department indicating that the property owner acquiesces
to the erection of the WEDS sign on his or her property. Further, each sign shall
prominently display identification issued by the Cherokee County Planning and
Zoning Department indicated the property owner's permission and the sign
location.

Construction; WEDS shall not exceed four (4) square feet of sign area and three
(3) feet in height and may be double-faced. WEDS shall be mounied on an
independent single or double pole device. WEDS shall not be affixed in any
manner to trees, natural objects, street light poles, utility poles, other signs or
other sign structures. WEDS shall be made of metal, plastic, laminated
cardboard or some other durable and waterproof material. No sign shall be
made of paper.

Location: There shall be only one WEDS. All WEDS must be placed on private
property with the owner's permission.

10. Works of art which do not contain a commercial message.

11. Historic signs.

12. Municipal signs.

13. Signs on public transportation vehicles.

14. Signs painted on or otherwise attached to motor vehicles which are not

conspicuously parked in proximity to a right-of-way, and obviously not parked in such a
way as to advertise any business or service fo motorists or pedestrians. This may
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include signs for realtors, surveyors, engineers, plumbers, electricians, delivery trucks,
lawn service, etc.

15. Holiday lights, flags for decorative purposes, including small flagpoles, and other
decorations, which do not require a permit and must not exceed sixteen (16) square feet.

16. Signs in the Right-Of-Way

it shall be unlawful for any person to install a sign in any public right-of-way except for
the following: '

- Pubilic signs
- County owned kiosk sighs
- Emergency signs

The Zoning Administrator or his/her designee is hereby authorized to immediately
remove any illegal sign located in any public right-of-way.

17. Non-commercial message with a maximum total surface area not to exceed thirty-
two (32) square feet per lot. In residential districts and agricultural districts with parcels
less than ten (10) acres, each sign will be limited to four (4) square feet with a maximum
height of eight (8) feet. In agricultural and residential districts with parcels ten (10) acres
or greater and all other districts, freestanding signs are limited to thirty-two (32) square
feet with a maximum height of eight (8) feet.

11.8 Permitted Signs by Type and Zoning District

10/08/07

In addition to the signs that are exempt from the permitting requirement, the following
signs are allowed with a permit:

1. Commercial and industrial lots are allowed three (3) signs. Only one of the three can
be a freestanding sign. A business within a shopping center can have a maximum of
two (2) signs. The shopping center is allowed the freestanding sign. Freestanding
signs are limited to one hundred twenty (120) square feet with a maximum height of
thirty-five (35) feet, and may contain commercial and/or non-commercial speech.

Freestanding Commercial Signs

(A) Freestanding commercial signs must be primarily of masonry construction
compatible with primary building on the site and must be built in “true” monument
style.

2. Agriculture and residential districts of ten (10) acres or greater are allowed one (1)
~ freestanding sign limited to thirty-two (32} square feet with a maximum height of eight
(8) feet, and may contain commercial and/or non-commercial speech. Agricultural
and residential districts of less than ten (10) acres are allowed one freestanding sign
limited to four (4) square feet with a maximum height of eight (8) feet.
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3. Churches/Clubs & Lodges, Non-Commercial — One freestanding sign per lot. In

agriculture/residential districts/uses (AG, R-80 to TND), freestanding signs will be
limited to thirty-two (32) square feet with a maximum of eight (8) feet in height. In
non-residential districts, (Commercial/industrial) freestanding signs will be limited to
one hundred twenty (120) square feet with a maximum height of thirty-five (35) feet,
and may contain commercial and/or non-commercial speech.

Subdivisions — Signs for the identification of a subdivision must be monumental
(brick, stone, stucco, or masonry). Two signs are allowed on either side of the
entrance with the height a maximum of ten (10) feet. The copy area has a total
maximum of 64 sguare feet for both or a maximum of 32 square feet per side
entrance. There are to be no signs on islands. However, one double-faced sign is
allowed with a maximum of 50 square feet.

. Temporary Signs - Decorative flags, banners, balloons, bunting for community or

non-profit organization celebrations, conventions, commemorations and grand-
opening events for a prescribed period of one week.

A. A temporary sign must not have flashing lights or copy, moveable parts or
colored lights that may closely resemble those of traffic signals, emergency
vehicles or airport beacons.

B. A temporary sign with copy must not be confused with authorized traffic signs
or which may use words, phrases, symbols or characters that may interfere with,
mislead or confuse motorists.

If the parcel has two street frontages, two freestanding signs are allowed in any
zoning district.

11.9 Appeal

1. A person whose permit application has been denied or a permittee whose permit has
heen revoked may appeal the decision of the zoning administrator or hisfher designee to

the Zoning Board of Appeals, pursuant to Article 15 of this Ordinance.

2. The Board shall reach a decision following a public hearing within thirty (30) days.

10/08/07

3. Appeals to the Board of Commissioners are pursuant to Article 15.8. And any

decision by the Board of Commissioners must be made within thirty {(30) days after
the public hearing.

. Certiorari. In the event a person whose permit has been denied or revoked is

dissatisfied with the decision of the Board of Commissioners, he/she may petition for
writ of certiorari to the Superior Court of County as provided by law.
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11.10 Severability and Amendments

It is hereby declared to be the intention of the governing authority that the sections, paragraphs,
sentences, clauses and phrases of the Sign Ordinance are severable, and if any phrase, clause,
sentence, paragraph or section of this ordinance shall be declared unconstitutional or invalid by
judgment or decree of any court of competent jurisdiction, the unconstitutional or invalid phrase,
clause, sentence, paragraph or section shall be struck and the remaining phrases, clauses,
sentences, paragraphs, and sections shall be effective as if the unconstitutional or invalid
portion had not existed.

See Table 11.1, District Requirements for Permanent Signs
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Cherokee County, Georgia Agenda No.
Agenda Request 1.3

SUBJECT:  Surplus of Vehicles and Equipment MEETING DATE: May 7, 2013

SUBMITTED BY:  Michael Dupuis

COMMISSION ACTION REQUESTED:

Consideration to surplus vehicles and equipment from various County departments.

FACTS AND ISSUES:

In preparation for the County’s surplus equipment auction the attached list of vehicles and equipment
have been identified as no longer meeting the needs of various County departments. The list
contains twenty eight (28) vehicles and two (2) pieces of equipment,

All surplused items will either be disposed of or scheduled for the surplus equipment auction.

A surplus equipment auction has been scheduled for Saturday, May 11, 2013,

BUDGET:

Account Name;
Account #:

Budgeted Amount: $
Amount Encumbered: $
Amount Spent to Date: $
Amount Requested: $
Remaining Budget $

Budget Adjustment Necessary: No

ADMINISTRATIVE RECOMMENDATION:

Approval to surplus vehicles and equipment from various County departments.

REVIEWED BY:
" <
DEPARTMENT HEAD: %/%A%»ﬂ

COUNTY ATTORNEY:

COUNTY MANAGER: & / W -
/V |



Christy
Typewritten Text
1.3


UNIT #
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CHEROKEE COUNTY SURPLUS VEHICLE AUCTION

VIN
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Cherokee County, Georgia
Agenda Request

SUBJECT: Quitclaim Deed MEETING DATE: May 7, 2013

SUBMITTED BY: Jerry W. Cooper, County Manager

COMMISSION ACTION REQUESTED:

Authorize the Chairman to exccute the quitclaim deed to the City of Woodstock for former County right of
way that became City of Woodstock right of way through annexation of property on both sides of the right
of way pursuant to O.C.G.A. § 36-36-37(c).

FACTS AND ISSUES:

The purpose of the deed is to clarify of record that the right of way described in the deed is City, not County,
right of way due to the City annexing property on both sides of the right of way and pursuant to O.C.G.A. §
36-36-37(c), which provides that county right of way becomes municipal right of way by operation of law upon
a municipality’s annexation of property on both sides of the right of way (unless the county and the
municipality enter into an agreement to the contrary).

BUDGET:
Budgeted Amount: Account Name;:
Amount Encumbered: Account #:
Amount Spent to Date:
Amount Requested:
Remaining Budget

Budget Adjustment Necessary: Yes{__1 No [ Note: If yes, please attach budgef amendment form

Contract Approval Required: Yes [ ] No []
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration.

ADMINISTRATIVE RECOMMENDATION:

Approve quitclaim deed.

REVIEWED BY:

DEPARTMENT HEAD: J—

AGENCY DIRECTOR:

M
COUNTY MANAGER K Y, / W .
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RETURNTO:

Moore Ingram Johnson & Steele, LLP
326 Roswell Street, Ste, 100

Mar{efta, GA 30060

QUITCLAIM DEED
STATE OF GEORGIA
COUNTY OF COBB
THIS INDENTURE made the day of in the year of Two Thousand Thirteen,
between

CHEROKEE COUNTY, GEORGIA

a political subdivision of the State of Georgia, as party or parties of the first part, hereinafter called Grantor,
and

CITY OF WOODSTOCK, GEORGIA

a political subdivision of the State of Georgia, as party or parties of the second part, hereinafter called Grantee
{the words "Grantor" and "Grantee" to include their respective heirs, successors, and assigns, where the
context requires or permits).

WITNESSETH that Grantor, for and in consideration of the sum of one dollar ($1.00) and other
valuable considerations in hand paid at and before the sealing and delivery of these presents, the receipt
whereof is hereby acknowledged, by these presents does hereby remise, convey, and forever QUITCLAIM
unto the said Grantee

COUNTY TO CITY TO AOS TRACT

All that tract or parcel of land lying and being in Land Lots 853, 854, 875, 876, 15" District,
Cherokee County, Georgia, and being more particularly described as follows:

BEGINNING at a point on the westerly right-of-line of Rope Mill Road (having a variable
width right-of-way), said point being North 26°01'42" East, 324.3 feet, more or less, along a
tie-line from the centerline intersection of Rope Mill Road and Townsend Parkway; Thence
running, North 35°09'37" East, 30.49 feet to a point; Thence, North 57°37'15" West, 18.87
feet to a point; Thence, North 32°22'45" East, 63.64 feet to a point; Thence, 376.39 feet
along the arc of a curve to the left having a radius of 339.97 feet and being scribed by a
chord bearing North 02°24'29" East, 357.46 feet to a point at the corner of a mitered
intersection of said westerly right-of-way line of Rope Mill Road and the southeasterly right-
of-way line of Woodstock Parkway (having a variable width right-of-way); Thence, North
54°22'47" \West, 42.86 feet to a point at the northwest corner of said mitered intersection;
Thence running in a southwesterly direction along said southeasterly right-of-way of
Woodstock Parkway, South 56°43'04" West, 202.31 feet to a point; Thence, 160.45 feet
along a curve to the left, having a radius of 1103.92 feet and being scribed by a chord
bearing South 52°33'14" West, 160.31 feet to a point; Thence, North 51°17'09" West,
99.97 feet to a point on the northwesterly right-of-way line of Woodstock Parkway; Thence,
North 56°38'05" East, 635.57 feet to a point; Thence, North 56°38'06" East, 38.55 feetto a
point; Thence, North 56°38'05" East, 238.84 feet to a point; Thence, North 56°37'02" East,
505.11 feet to a point; Thence, 154.69 feet along the arc of a curve to the left having a



radius of 697.30 feet and being scribed by a chord bearing North 49°04'04" East, 154.37
feet to a point; Thence, North42°24'10" East, 7.54 feet to a point; Thence, North 42°05'35"
East, 280.00 feet to a point at the southeast corner of a mitered intersection of the
northwesterly right-of-way line of Woodstock Parkway and the southeasterly right-of-way
line of Ridgewalk Parkway (having a variable width right-of-way); Thence leaving said
southeast corner of said mitered intersection and running, South 47°54'55" East, 84.01 feet
to a 5/8 inch rebar found at the southwest corner of a mitered intersection of the
southeasterly right-of-way of Woodstock Parkway (having a variable width right-of-way)
and the southeasterly right-of-way line of Ridgewalk Parkway (having a variable width right-
of-way); Thence leaving said southwest corner of said mitered intersection and running in a
southwesterly direction along said southeasterly right-of-way line of Woodstock Parkway
and running, South 42°05'35" West, 280.00 feet to a point; Thence, 108.85 feet along a
curve to the right, having a radius of 781.30 feet and being scribed by a chord bearing
South 46°05'07" West, 108.76 feet to a point; Thence, South 50°04'31" West, 6.57 feet to
a point; Thence, 76.32 feet along a curve to the right, having a radius of 666.71 feet and
being scribed by a chord bearing South 53°21'17" West, 76.28 feet to a point; Thence,
South 56°38'03" West, 6.57 feet to a point; Thence, South 56°38'07" West, 812.21 feet to
a concrete monument found at the northeast corner of a mitered intersection of said
southeasterly right-of-way line of Woodstock Parkway and the northeasterly right-of-way
line of Rope Milt Road (having a variable width right-of-way); Thence leaving said mitered
corner of said intersection and running, South 11°02'30" West, 50.00 feet to a point;
Thence, South 06°35'45" West, 83.72 feet to a point; Thence, South 04°30'43" East, 76.81
feet to a point; Thence, 233.84 feet along the arc of a curve to the right having a radius of
423.97 feet and being scribed by a chord bearing South 03°19'40" West, 230.88 feetto an
iron pin set; Thence, 58.70 feet along the arc of a curve to the right having a radius of
423.97 feet and being scribed by a chord bearing South 23°05'40" West, 58.65 feet to a
point; Thence, North 53°51'35" West, 22.33 feet to a point; Thence, 53.06 feet along a
curve to the right, having a radius of 401.94 feet and heing scribed by a chord bearing
South 30°20'26" West, 53.02 feet to a point; Thence, South 34°07'21" West, 51.58 feet to
a point; Thence leaving said southeasterly right-of-way line of Rope Mill Road and running,
South 78°59'12" West, 59.17 feet to a point and the true POINT OF BEGINNING.

Said tract contains 4.71 ACRES (205,126 square feet), more or less.
Together with:
COUNTY TO CITY TO CODY TRACT

All that tract or parcel of land lying and being in Land Lot 875 of the 15" District, Cherokee
County, Georgia, and being more particularly described as follows:

To find the true point of beginning, COMMENCE at a point on the westerly right-of-line of
Rope Mil Road (having a variable width right-of-way), said point being North 26°01'42"
East, 324.3 feet, more or less, along a tie-line from the centerline intersection of Rope Mill
Road and Townsend Parkway; Thence running, North 35°10'59" East, 30.51 feet to a
point; Thence, North 57°37'15" West, 18.87 feet to a point; Thence, North 32°22'45" East,
63.64 feet to a point; Thence, 376.38 feet along the arc of a curve to the left having a
radius of 339.97 feet and being scribed by a chord bearing North 02°24'35" East, 357.45
feet to a point at the corner of a mitered intersection of said westerly right-of-way line of
Rope Mill Road and the southeasterly right-of-way line of Woodstock Parkway {having a
variable width right-of-way); Thence, North 54°22'37" West, 42.87 feet to a point at the
northwest corner of said mitered intersection; Thence running in a southwesterly direction



along said southeasterly right-of-way of Woodstock Parkway, South 56°43'04" West,
202.31 feet to a point; Thence, 160.45 feet along a curve to the left, having a radius of
1103.92 feet and being scribed by a chord bearing South 52°33'14" West, 160.31 feetto a
point and the true POINT OF BEGINNING; Thence running, 235.05 feet along the arc of a
curve to the left, having a radius of 1103.92 feet and being scribed by a chord bearing
South 42°17'25" West, 234.61 feet to a point; Thence, South 36°16'57" West, 334.30 feet
to a point; Thence leaving said southeasterly right-of-way of Woodstock Parkway and
running, 278.19 feet along the arc of a curve to the left having a radius of 852.50 feet and
being scribed by a chord bearing South 53°54'53" West, 276.95 feet to a point along the
northwesterly right-of-way of Woodstock Parkway; Thence running along said
northwesterly right-of-way of Woodstock Parkway, North 36°11'03" East, 808.97 feet to a
point; Thence, North 56°38'06" East, 28.62 feet to a point; Thence leaving said
northwesterly right-of-way and running, South 51°17'09" East, 99.97 feet to a point and the
true POINT OF BEGINNING.

Said tract contains 1.36 ACRES (59,195 square feet), more or less.

TO HAVE AND TO HOLD the said described premises to grantee, so that neither grantor nor any
person or persons claiming under grantor shall at any time, by any means or ways, have, claim or
demand any right or title to said premises or appurtenances, or any rights thereof.

: IN WITNESS WHEREOF, Grantor has signed and sealed this deed, the day and year first above
written.

Signed, sealed and delivered CHEROKEE COUNTY, GEORGIA
in the presence of:

(Unofficial Witness) BY: L. B. AHRENS, JR., CHAIRMAN

{Notary Public) : BY: CHRISTY BLACK, COUNTY CLERK
My Commission Expires:
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Cherokee County, Georgia
Agenda Request

SUBJECT: HOME Program Lead Inspection Services MEETING DATE: May 7, 2013
Professional Services Agreement

SUBMITTED BY: Marianne Pieper, CDBG Coordinator

COMMISSION ACTION REQUESTED:
Consider awarding Professional Services Agreement (PSA) to WFN Consulting, LL.C for Senior TIOME
Repair Program Lead Inspection Services.

FACTS AND ISSUES:

Four firms were asked to submit written proposals for Lead Inspection and Risk Assessment Services for the
Senior HOME Repair Program. The total amount paid under this Agreement shall not exceed $25,000 per
County fiscal year. All proposals were reviewed by CDBG Staff and the Procurement Depariment and all
three (3) met the specifications in the proposal. Proposals were received from three (3) firms:

Per Home Cost WFN Life Environmental Southeast I.ead
Lead-based Paint Inspection and Reports $500 $£800 $700
Risk Assessment and Report $450 $150 $850
Lead Clearance Inspection and Report $250 $400 $650
Total Max Per Home $1,200 $1,350 $2,200

The Procurement Department and the CDBG staff recommend award to the most responsive, responsible
proposer, WEN Consulting, LLC at a maximum per home cost of $1,200 and an amount not to exceed $25,000
per County fiscal year. WEN Consulting was the previous provider of these services.

All fees will be reimbursed from the HOME Program Grant.

BUDGET:
Budgeted Amount: Accountt Name: Payments to Others
Amount Encumbered: Account #: 27340000-573000-HOME
Amount Spent to Date:
Amount Requested:
Remaining Budget

Budget Adjustment Necessary: Yes[_] NOJEI' Note: If yes, please attach budget amendment form

Contract Approval Required: Yes No[]
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration.

ADMINISTRATIVE RECOMMENDATION:
Consider awarding Standard Professional Services Agreement fo WFN Consulting, LLC for the Senior HOME
Repair Program Lead Inspection Services at an amount not to exceed $25,000 per County fiscal year.

REVIEWED BY:

DEPARTMENT HEAD: Lgfﬁéaw
AGENCY DIRECTOR: / < ,(w

COUNTY MANAGER / %QY O



Christy
Typewritten Text
1.4

Christy
Typewritten Text

Christy
Typewritten Text

Christy
Typewritten Text

Christy
Typewritten Text


This is the Standard Professional Services Agreement of Cherokee County. Any consultant
doing business with the County must enter into this Agreement.

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is effective as of this day of ,20__ ,byand
between CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and
through its governing authority, the Cherokee County Board of Commissioners (“County"), and

WEN Consulting, LLC., ("Consultant"), collectively referred to as the "Parties."

WITNESSETH THAT:

WHEREAS, the County desires to retain Consultant to provide certain services generally
described as LEAD INSPECTION AND RISK ASSESSMENT SERVICES; and

WHEREAS, the County finds that specialized knowledge, skills, and training are
necessary to perform the Work contemplated under this Agreement; and

WHEREAS, the Consultant has represented that it is qualified by training and
experience fo perform the Work; and

WHEREAS, the Consuitant desires to perform the Work under the terms and conditions
set forth in this Agreement; and

WHEREAS, the public interest will be served by this Agreement;
NOW, THEREFORE, for and in consideration of the mutual promises, the public

purposes, and the acknowledgements and agreements contained herein, together with other good
and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto

do mutually agree as follows:

L SCOPE OF SERVICES AND TERMINATION DATE

A. Project Desc[i_ptlbn

Lead Inspection and Risk Assessment Services

B. The Work

The Work to be completed under this Agreement (the “Work™) consists of Jead-based

paint inspections, risk assessments report and lead clearance inspection reports on an as-needed

sis, Consulta \[ initiate contact with the prope; wier to schedule inspections within one
{1) week of receiving a Notice to Proceed (NTP) from the County. Consuitant will complete all
eports in such form, manner and number as specified by the County. Consultant will provide all
orms and other related Information. material ujpment and assistance to perform the Work.
he Consultant will utjlize dustry approved X-ray Fluorescence Anal XFR Analyze
or all inspection services covered under this Agreement




C. chedule, Completion Date, and Term of Agreement

Consultant warrants and represents that it will perform its services in a prompt and timely
manner, which shall not impose delays on the progress of the Work. This Agreement shall
commence as of the date first written above, and the Work shall be completed within three (3)
weeks of the Issuance of a written Notice To Proceed (NTP). If the Term of this Agreement is
longer than one year, the Parties agrec that this Agreement, as required by 0.C.G.A. § 36-60-13,
shall terminate absolutely and without further obligation on the part of the County on December
31 each calendar year of the Term, and further, that this Agreement shall automatically renew on
January 1 of each subsequent calendar year absent the County’s provision of written notice of
non-renewal to Consultant at least five (5) days prior to the end of the then current calendar year.
Title to any supplies, materials, equipment, or other personal property shalllemain in Consultant

until fully paid for by the County.

1L WORK CHANGES

A, The County reserves the right to order changes in the Work to be performed under
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be
incorporated in written change orders executed by the Consultant and the County, Such change
orders shall specify the changes ordered and any necessary adjustment of compensation and
completion time. If the Parties cannot reach an agreement on the terms for performing the
changed work within a reasonable time to avold delay or other unfavorable impacts as
determined by the County in its sole discretion, the County shall have the right to determine
reasonable terms, and the Consultant shall proceed with the changed work,

B. Any work added to the scope of this Agreement by a change order shall be
executed under all the applicable conditions of this Agreement, No claim for additional
compensation or extension of time shall be recognized, unless contained in a written change
order duly executed on behalf of the County and the Consultant,

C. The County Manager has authority to execute without further action of the
Cherokee County Board of Commissioners, any number of change orders so long as their total
effect does not materially alter the terms of this Agreement or materially increase the total
amount to be paid under this Agreement, as set forth in Section III(B) below. Any such change
orders materially altering the terms of this Agreement or increasing the total amount to be paid
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee
County Board of Commissioners.

L. COMPENSATION AND METHOD OF PAYMENT

A. County agrees to pay the Consultant for the Work performed and costs incurred
by Consultant upon certification by the County that the Work was actually performed and costs
actuaily incurred in accordance with the Agreement. Compensation for Work performed and
reimbursement for costs incurred shatl be paid to the Consultant upon receipt and approval by
the County of involces setting forth In detail the services performed and costs incurred. Invoices
shall be submitted upon County acceptance of Inspection and report of the jndividual job, and
such invoices shall reflect charges incurred versus charges budgeted. Any material deviations in
tests or inspections performed, or times or locations required in order to complete such tests or

2




inspections, and like devlations from the Work described in this Agreement shall be clearly
communicated to the County before charges are incurred and shall be handled through change
orders as described in Section II above. The County shall pay the Consultant within thirty (30)
days after approval of the invoice by County staff.

B. The total amount paid under this Agreement as compensation for Work performed
and reimbursement for costs incurred shall not, in any case, exceed the below quoted prices,
except as outlined in Section 11(C} above:

Service Cost Per Job (Home)

Lead-based Paint Inspection and Reports ‘ $500.00
Consultant's Inspector will conduct a surface-by-surface investigation to determine
the presence of lead based paint and provide a report to the County explaining the
results of the investigation.

Risk Assessment and Report $450.00
Consultant will perform an on-site investigation to determine the existence, nature,
severity and location of any lead based paint hazards; and will provide a report fo the
County explaining the results of the investigation and options for reducing lead based
hazards. ' .

Lead Clearance Inspection and Report $250.00
Consultant's Inspector will conduct a limited cleavance inspection of the housing unit
fo ensure that any previously identified lead as been properly abated in accordance
with EPA Federal Regulation 391-3-27-05 (Elimination of a Lead Based Paint
Hazard),

The compensation for Work performed shall be based upon the pricing quoted in the

Consultant’s Proposal dated April 11, 2013, attached hereto and incorporated by reference as
Exhibit D. Under no circumstances shall total pald Consultant exceed Twenty-Five Thousand

Dollars ($25,000) per County fiscal year (October — September).
C. There are no Reimbursement costs included as part of this Agreement.

IV. COVENANTS OF CONSULTANT

A, Expertise of Consultant

Consultant accepts the retationship of trust and confidence established between it and the
County, recognizing that the County’s intention and purpose in entering Into this Agreement is to
engage an entity with the requisite capacity, experience, and professional skill and judgment to
provide the Work in pursuit of the timely and competent completion of the Work undertaken by
Consultant under this Agreement,




B. Budgetary Limitations

Consultant agrees and acknowledges that budgetary limitations are not a justification for
breach of sound principals of Consultant’s profession and industry. Consultant shall take no
calculated risk In the performance of the Work. Specifically, Consultant agrees that, in the event
it cannot perform the Work within the budgetary limitations established without disregarding
sound principals of Consultant’s profession and industry, Consultant will give written notice
immediately to the County.

C. County’s Reliance on the Work

The Consultant acknowledges and agrees that the County does not undertake to approve
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no
responsibility for Consultant’s Work performed under this Agreement. The Consultant
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County
is limited to the function of determining whether there has been compliance with what s
required to be produced under this Agreement. The County will not, and need not, inquire into
adequacy, fitness, suitability or correctness of Consultant’s performance. Consultant further
agrees that no approval of designs, plans, or specifications by any person, body or agency shall
relieve Consultant of the responsibility for adequacy, fitness, suitability, and correctness of
Consultant’s Work under professional and industry standards, or for performing services under
this Agreement in accordance with sound and accepted professional and industry principals,

D. Consultant’s Reliance on Submissions by the County

Consultant must have timely information and input from the County In order to perform
the Work required under this Agreement. Consultant is entitled to rely upon information
provided by the County, but Consultant shall be required to provide immediate written notice to
the County if Consultant knows or reasonably should know that any information provided by the
County is erroneous, inconsistent, or otherwise problematic.

E. Consultant’s Representative
{4}( E.TBL;&S shall be authorized to act on Consultant’s behalf

with respect to the Work as Consultant’s designated representative.

F. Assirnment of Agreement

The Consultant covenants and agrees not to assign or transfer any Interest in, nor delegate
any duties of this Agreement, without the prior express written consent of the County. As to any
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and
the County shall have no obligation to them,

G. Responsibllity of Consultant and Indemnification of County

The Consultant covenants and agrees to take and assume all responsibility for the Work rendered
in connection with this Agreement. The Consultant shall bear all losses and damages directly or
indirectly resulting to it on account of the performance or character of the Work rendered
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pursuant to this Agreement. Consultant shall defend, indemnify and hold harmless the County,
its officers, boards, commissions, elected and appointed officials, employees, servants,
volunteers and agems (herelnafter referred to as “County Parties”) from and against any and all
claims, Injuries, suits, actions, judgments, damages, losses, costs, expenses and llability of any
kind whatsoever, including but not limited to, attorney’s fees and costs of defense, (hereinafter
“Liabilities”) which may be the result of willful, negligent or tortious conduct arising out of the
Work, performance of contracted services, or operations by the Consultant, any subcontractor,
anyone directly or indirectly employed by the Consultant or subcontractor or anyone for whose
acts the Consultant or subcontractor may be liable, regardless of whether or not the negligent act
is caused in part by a party Indemnified hereunder, This indemnity obligation does not include
Liabilities caused by or resulting from the sole negligence of the County or County Parties. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist as to any party or person described in this
provision. In any and all claims against the County or County Parties, by any employee of the
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, the
indemnification obligation set forth in this provision shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for the
Consultant or any subcontractor under workers’ or workmen’s compensation acts, disability
benefit acts or other employee benefit acts. This obligation to indemnify, defend, and hold
harmless the County and County Partles shall survive expiration or termination of this
Agreement, provided that the claims are based upon or arise out of actions that ocemred' during
the performance of this Agreement,

H. Independent Contractor

Consultant hereby covenants and declares that it is engaged in an independent business
and agrees to perform the Work as an independent contractor and not as the agent or employee of
the County. The Consultant agrees to be solely responsible for lts own matters relating to the
time and place the services are performed; the instrumentalities, tools, supplies and/or materials
necessary to complete the Work; hiring of Consultants, agents or employees to complete the
Work; and the payment of employees, including compliance with Social Security, withholding
and all other regulations governing such matters. The Consultant agrees to be solely responsible
for its own acts and those of its subordinates, employees, and subcontractors during the life of
this Agreement. Any provisions of this Agreement that may appear to give the County the right
to direct Consultant as to the details of the services to be performed by Consultant or to exercise
a measure of control over such services will be deemed to mean that Consultant shall follow the
directions of the County with regard to the results of such services only.

L Insurance

(1) Requirements:
The Consultant shall have and maintain in full force and effect for the
duration of this Agreement, insurance insurlng against claims for injuries
to persons or damages to property which may arise from or in connection
with the performance of the Work by the Consultant, its agents,
representatives, employees or subcontractors. All policies shall be subject
to approval by the County Attorney to form and content. These
requirements are subject to amendment or waiver if so approved in writing

5
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®

by the County Manager.

Minimum Limits of Insurance:

Consultant shall maintain limits no less than:

(a) Comprehensive General Liability of $1,000,000 (one miltion dollars)
combined- single Hmit per occurrence for bodily and personal injury,
sickness, disease or death, injury to or destruction of property, including
loss of use resulting therefrom.

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of
$1,000,000 (one million dollars) combined single limit per occurrence for
bodily and personal injury, sickness, disease or death, injury to or
destruction of property, Including loss of use resulting therefrom.

(¢) Professional Liabllity of $1,000,000 (one millfon dollars) limit for claims
arising out of professional services and caused by the Consultant's errors,
omisslons, or negligent acts.

(d) Workers' Compensation limits as required by the State of Georgia and
employers Liability limits of $1,000,000 (one million dollars) per
accident.

Deductibles and Self-Insured Retentions;

Any deductibles or self-insured retentions must be declared to and approved by

the County.

Qther Insurance Provisjons:
The policy is to contain, or be endorsed to contain, the following provisions:

(8)  Qeperal Liability and Automobile Liability Coverage.

(i  The County and County Parties are to be covered as insureds as
respects: Hability arising out of activities performed by or on
behalf of the Consultant; products and completed operations of the
Consultant; premises owned, leased, or used by the Consultant;
automobiles owned, leased, hired, or borrowed by the Consultant.
The coverage shall contain no special limitations on the scope of
protection afforded to the County, its officials, employees, agents
or volunteers.

(i) The Consultant's insurance coverage shall be primary
noncontributing insurance as respects to any other insurance or
self-insurance available to the County, its officials, employees,
agents or volunteers. Any insurance or self-insurance maintained
by the County, its officlals, employees or volunteers shall be in
excess of the Consultant's insurance and shall not contribute with
it.

(iiiy Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the County and County
Parties.

(iv)  Coverage shall state that the Consultant's insurance shall apply
separately to each insured against whom claim is made or suit is
brought,

(v)  Coverage shall be provided on a “pay on behalf’ basis, with
defense costs payable in addition to policy limits. There shall be
no cross liability exclusion.

(vi)  The insurer shall agree to walve all rights of subrogation against

6
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(6)

N

®

(9)

the County and County Parties for losses arising from wotk
performed by the Consultant for the County.

(vii)  All endorsements to policies shall be executed by an authorized
representative of the insurer.

(by  Workers' Compensation Coverage.

The insurer providing Workers® Compensation Coverage will agree to

waive all rights of subrogation against the County and County Parties for

losses arising from work performed by the Consultant for the County.,
(c) All Coverages.

() Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled,
reduced in coverage or in limits except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been
given to the County.

(ify  Policies shall have concurrent starting and ending dates,

Acceptabijlity of Insurers:
Insurance is to be placed with insurers with an A.M. Bests' rating of no less than
AVIL

Verification of Coverage:

Consultant shall furnish the County with certificates of Insurance and
endorsements to the policies evidencing coverage required by this Article prior to
the start of work. The certificates of insurance and endorsements for each
insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificate of insurance and endorsements shall be on a
form utilized by Consuliant's insurer in its normal course of business and shall be
received and approved by the County prior to execution of this Agreement by the
County, The County reserves the right to require complete, certified copies of all
required insurance policies at any time. The Consultant shall provide proof that
any expiring coverage has been renewed or replaced at least two (2) weeks prior
to the expiration of the coverage.

Subcontractors: _

Consultant shall include all subcontractors as insureds under Its policies or shall
furnish separate certificates and endorsements for each subcontractor. All
coverage for subcontractors shail be subject to all of the requirements stated in
this Agreement, including but not limited to naming the parties as additional
insureds.

Claims-Made Policies: ,

Consultant shall extend any claims-made insurance policy for at least six (6) years
after termination or final payment under the Agreement, whichever Is later.
County as Additional Ingured and Loss Payee;

The County shall be named as an additional insured and loss payee on all policies
required by this Agreement. The entity name as an additional insured shall be
“Cherokee County, acting by and through its Board of Commissloners”.




J. Employment of Unauthorized Aliens Prohibited

(1)  E-Verify Affidavit
It is the policy of County that unauthorized aliens shall not be employed to perform work

on County contracts involving the physical performance of services. Therefore, the County shall
not enter into a contract for the physical performance of services within the State of Georgia
unfess the Consultant shall provide evidence on County-provided forms, attached hereto as
Exhibits “A” and “B” (affidavits regarding compliance with the E-Verify program to be swomn
under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-71), that it and
Consultant’s subcontractors have within the previous twelve (12) month period conducted a
verification, under the federal Employment Eligibility Verification (“EEV” or “E-Verify”)
program, of the social security numbers, or other identifying information now or hercafter
accepted by the E-Verify program, of all employees who will perform work on the County
contract to ensure that no unauthorized aliens will be employed. The Consultant hereby verifies
that it has, prior to executing this Agreement, executed a notarized affidavit, the form of which is
provided in Exhibit “A”, and submitted such affidavit to County. In the event the Consuliant
employs or contracts with any subcontractor(s) in connection with the covered contract, the
Consultant agrees to secure from such subcontractor(s) attestation of the subcontractor’s
compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the subcontractor’s execution
of the subcontractor affidavit, the form of which is attached hereto as Exhibit “B”, and such
subcontractor affidavit shall become part of the contractor/subcontractor agreement. Further,
Consultant agrees to provide completed copies of Exhibit “B” to the County within five (5)
business days of receipt from any subcontractor.

The County Manager or his/her designee shall be authorized to conduct an inspection of
the Consultant’s and Consultant’s subcontractors’ verification process at any time to determine
that the verification was coirect and complete. The Consultant and Consuliant’s subcontractors
shall retain all documents and records of their respective verification process for a period of three
(3) years following completion of the contract,

The County Manager or his/her designee shall further be authorized fo conduct periodic
inspections to ensure that no County Consultant or Consultant’s subcontractors employ
unauthorized aliens on County contracts. By entfering into a contract with the County, the
Consultant and Consultant’s subcontractors agree to cooperate with any such investigation by
making thelr records and personnel available upon reasonable notice for Inspection and
questioning. Where a Consultant or Consultant’s subcontraciors are found to have employed an
unauthorized alien, the County Manager or his/her designee may report same to the Department
of Homeland Security. The Consultant’s failure to cooperate with the investigation may be
sanctioned by termination of the contract, and the Consultant shall be liable for all damages and
delays occasioned by the County thereby.

Consultant hereby agrees to comply with the requirements of the federal Immigration

Reform and Control Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-
.02, Consultant’s compliance with the requirements of O.C.G.A. § 13-10-91 and Rule 300-10-1-
.02 shali be attested by the execution of the contractor’s affidavit, attached hereto as Exhibit “A”

and incorporated herein by this reference.




Consultant agrees that the employee-number category designated below is applicable to
the Consultant.

500 or more employees.
100 or more employees.
)X Fewer than 160 employces.

Consultant hereby agrees that, in the eveni Consuitant employs or contracts with any
subcontractor(s) in connection with this Agreement, the Consultant will secure from the
subcontractor(s) such subcontractor(s’) indication of the above employee-number category that is
applicable to the subcontractor.

The above requirements shall be in addition to the requirements of State and federal law, -
and shall be construed to be in conformity with those laws.

(2) SAVE Affidavit and Secure Verifiable Document

Pursuant to O.C.G.A., § 50-36-1, the County must obtain a SAVE Affidavit and a secure
and verifiable document evidencing the Consultant’s legal status in the Country each time that
Consultant obtains a public benefit, including any contract, from the County. Consultant hereby
verifies that it has, prior to executing this Agreement, executed a SAVE Affidavit (to be sworn
under oath under criminal penalty of false swearing pursuant to 0.C.G.A. § 16-10-71), a form of
which is attached hereto as Exhibit “C", and submitted such affidavit to the County in person,
electronically, or by mail. - Further, Consultant verifies that it has, prior to executing this
Agreement, submitted a secure and verifiable document, evidencing the Consultant’s legal status,
to the County either in person or electronically (in compliance with the Uniform Electronic
Transactions Act). Consultant verifies that it is In compliance with the Residency Status of an
Applicant for Public Benefit, as required by the Georgia Security and Immigration Compliance
Act (O.C.G.A. § 50-36-1).

K. Records, Reports and Audits

(1) Records: _
(a) Records shall be established and maintained by the Consultant in

accordance with requirements prescribed by the County with respect to all
matters covered by this Agreement. Except as otherwise authorized, such
records shall be maintained for a period of three years from the date that
final payment is made under this Agreement, Furthermore, records that are
the subject of audit findings shall be retained for three years or until such
audit findings have been resolved, whichever is later.

(b)  All costs shall be supported by properly executed payrolls, time records,
invoices, contracts, or wvouchers, or other official documentation
gvidencing in proper detail the nature and propriety of the charges. All
checks, payrolls, invoices, contracts, vouchers, orders or other accounting
documents pertaining in whole or in part to this Agreement shall be clearly
identified and readily accessible.

(2)  Reports and Information:

Upon request, the Consultant shall furnish to the County any and all statements,

records, reports, data and information related to matters covered by this

Agreement in the form requested by the County.
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(3)  Audits and Inspections:
At any time during normal business hours and as often as the County may deem

necessary, there shall be made available to the County for examination all records
with respect to all matters covered by this Agreement, The Consultant will permit
the County to audit, examine, and make excerpts or transcripts from such records,
and to audit all contracts, invoices, materials, payrolls, records of personnel,
conditions of employment and or data relating to all matters covered by this
Agreement.

L. Conflicts of Interest

Consuitant agrees that it shall ndt engage in any activity or conduct that would result in a
violation of the Cherokee County Code of Ethics.

M.  Confidentiality

Consultant acknowledges that it may receive confidential information of the County and
that it will protect the confidentiality of any such confidential information and will require any of
fts subcontractors, consultants, and/or staif to likewise protect such confidential information.
The Consultant agrees that confidential informatlon it receives or such reports, information,
opinions or conclusions that Consuitant creates under this Agreement shall not be made available
to, or discussed with, any individual or organization, including the news media, without prior
written approval of the County, The Consultant shall exercise reasonable precautions to prevent
the uwnauthorized disclosure and use of County information whether specifically deemed
confidential or not,

N. Licenses, Certifications and Permits

The Consultant covenants and declares that it has obtained all diplomas, certificates,
licenses, permits or the like required of the Consultant by any and all national, state, regional,
county, local boards, agencies, commissions, committees or other regulatory bodies in order to
perform the Work contracted for under this Agreement. All work performed by Consultant under
this Agreement shall be in accordance with applicable legal requirements and shall meet the
standard of quality ordinarily expected of competent professionals.

0. Key Personnel

This Section not used.

P, Authorlty to Contract

The Consultant covenants and declares that it has obtained all necessary approvals of its
board of directors, stockholders, general partners, limited partners or similar authorities to
simultancously execute and bind Consultant to the terms of this Agreement, if applicable.
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Q. Ownership of Work

All reports, designs, drawings, plans, specifications, schedules, work product and other
materials prepared or in the process of being prepared for the Work to be performed by the
Consultant (“materials™) shall be the property of the County, and the County shalt be entitled to
full access and copies of all such materials, Any such materials remaining in the hands of the
Consultant or subcontractor upon completion or termination of the Work shall be delivered
immediately to the County. The Consuitant assumes all risk of loss, damage or destruction of or
fo such materials. If any materials are lost, damaged or destroyed before final delivery to the
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject
matter in all materials is hereby assigned to the County, and the Consultant agrees to execute any
additional documents that may be necessary to evidence such assignment, ‘

R. Nondiscrimination

In accordance with Title VI of the Civil rights Act, as amended, 42 U.S.C. § 2000d,
Section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, Section 202
of the Americans with Disabilitics Act of 1990, 42 U.S.C. § 12132, and all other provisions of
Federal law, the Consultant agrees that, during performance of this Agreement, Consultant, for
itself, lts assignees and successors in interest, will not discriminate against any employee or
applicant for employment, any subcontractor, or any supplier because of race, color, creed,
national origin, gender, age or disability. In addition, Consultant agrees to comply with all
applicable implementing regulations and shall include the provisions of this Section 1V.R in
every subcontract for services contemplated under this Agreement.

V. COVENANTS OF THE COUNTY

A. Right of Entry

The County shall provide for right of entry for Consultant and all necessary equipment to
perform the services outlined in Exhibit D, in order for Consultant to complete the Work.

B. County’s Representative

Marianne Pieper, telephone: 770-721-7806, email address:
mpieper{@cherokeega.com shall be authorized to act on the County’s behalf with respect to the
Work as the County’s designated representative .

VI. TERMINATION

A. The County shall have the right to terminate this Agreement for any reason
whatsoever by providing written nofice thereof at least five (5) calendar days in advance of the
termination date. The Consultant shall have no right to terminate this Agreement prior to
completion of the Work, except in the event of the County’s failure to pay the Consultant within
thirty (30) days of Consultant providing the County with notice of a delinquent payment and an
opporiunity to cure.
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B. Upon termination, County shall provide for payment to the Consultant for
services rendered and expenses incurred prior to the termination date,

C. Upon termination, the Consultant shall: (1) promptly discontinue all services
affected, unless the notice directs otherwise; and (2} promptly deliver to the County all data,
drawings, reports, summaries, and such other information and materials as may have been
generated or used by the Consultant in performing this Agreement, whether completed or in
process, in the form specified by the County.

D, The rights and remedies of the County and the Consultant provided in this Article
are in addition to any other rights and remedies provided under this Agreement or at law or in

equity.
VII. NO PERSONAL LIABILITY

Nothing herein shall be construed as creating any individual or personal liability on the
part of any County Party. No County Party shall be personally liable fo the Consultant or any
successor in interest in the event of any default or breach by the County or for any amount which
may become due to the Consultant or successor or on any obligation under the terms of this
Agreement. Likewise, Consultant’s performance of services under this Agreement shall not
subject Consultant’s individual employees, officers or directors to any personal liability. The
Parties agree that thelr sole and exclusive remedy, claim, demand or suit shall be directed and/or
asserted only against Consultant or the County, respectively, and not against any employee,
officer, director, or elected or appointed official.

VI, ENTIRE AGREEMENT

This Agreement constitutes the complete agreement between the Parties and supersedes
any and all other agreements, either oral or in writing, between the Parties with respect to the
subject matter of this Agreement. No other agreement, statement or promise relating to the
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This
Agreement may be modified or amended only by a written document signed by representatives
of both Parties with appropriate authorization.

IX. SUCCESSORS AND ASSIGNS

Subject to the provision of this Agreement regarding assignment, this Agreement shall be
binding on the heirs, executors, administrators, successors and assigns of the respective Partles,
provided that no party may assign this Agreement without prior written approval of the other

party.
X. APPLICABLE LAW

If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement, the rules, regulations, statutes and laws of the State of Georgla will control. Any
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee

County, Georgia.
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XI. CAPTIONS AND SEVERABILITY

The caption or headnote on articles or sections of this Agreement are intended for
convenience and reference purposes only and in no way define, limit or describe the scope or
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s)
or section(s), or any part thereof, later be deemed unenforceable by a court of competent
jurisdiction, the offending portion of the Agreement should be severed, and the remainder of this
Agreement shall remain in full force and effect to the extent possible.

XII. BUSINESS LICENSE

Prior to commencement of the services to be provided hereunder, Consultant shall apply
to the County for a business license, pay the applicable business license fee, and maintain said
business license during the term of this Agreement.

XIII. NOTICES

A. Communications Relating to Day-fo-Day Activities

All communications relating to the day-to-day activities of the Work shall be exchanged

between arian Pigper of _her designee for the County and
Y ;i for the Consultant,

B. Official Notices

All other notices, writings or correspondence as required by this Agreement shall be in
" writing and shall be deemed received, and shall be effective, when: (1) personally delivered, or
(2) on the third day after the postmark date when mailed by certified mail, postage prepaid,
return receipt requested, or (3) upon actual delivery when sent via national overnight commercial
carrier to the Parties at the addresses given below, or at a substitute address previously furnished
to the other Parties by written notice in accordance herewith:

NOTICE TO THE COUNTY shall be sent to:

County Manager
Cherokee County Board of Commissioners

1130 Bluffs Parkway
Canton, Georgia 30114

NOTICE TO THE CONSULTANT shall be sent to;

WEFN Consulting, LLC.
145 Church Street, Suite 200
Marietia, GA 30060

Future changes in address shall be effective only upon written notice being given by the County
to Consultant or by Consultant to County Manager via one of the delivery methods described in
this Section.

13




XIV. WAIVER OF AGREEMENT

No failure by the County to enforce any right or power granted under this Agreement, or
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of
the County at variance with the terms and conditions of this Agreement shall constitute a general
waiver of any future breach or default or affect the County’s right to demand exact and strict
compliance by Consultant with the terms and conditions of this Agreement.

XV. NO THIRD PARTY RIGHTS

This Agreement shalt be exclusively for the benefit of the Parties and shall not provide
any third parties with any remedy, claim, liability, reimbursement, cause of action or other right.

XVI. SOVEREIGN IMMUNITY

Nothing contained ih this Agreement shall be construed to be a waiver of the County’s sovereign
immunity or any individual’s qualified good faith or official immunities.

XVII. FORCE MAJEURE

Neither the County nor Consultant shall be liable for their respective non-negligent or
non-willful failute to perform or shall be deemed in default with respect to the failure to perform
(or cure a failure to perform) any of their respective duties or obligations under this Agreement
ot for any delay in such performance due fo: (a) any cause beyond their respective reasonable
control; (b) any act of God; (c) any change In applicable governmental rules or regulations
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake,
fire, explosion or flood; (e) strike or Iabor dispute, excluding strikes or labor disputes by
employees and/or agents of CONSULTANT; (f) delay or failure to act by any governmental or
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot,
insurrection or invasion. In such event, the time for performance shall be extended by an amount
of time equal to the period of delay caused by such acts, and all other obligations shall remain

intact,

IN WITNESS WHEREOF the County and the Consultant have executed this
Agreement effective as of the date the County Manager executes this Agreement on behalf of the

County.
[SIGNATURES ON FOLLOWING PAGE]
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SIGNED, SEALED, AND DELIVERED

[NOTARY SEAL]

My Con_'mirsion Expires:
5// I¢

SIGNED, SEALED, AND DELIVERED
in the presence of:

Witness

Notary Public
[NOTARY SEAL]

My Commission Expires:

CONSULTANT:
WFE N Guasulbing , LLC

—
_.Qt;hm <+
WU W
[CORPORATE SEAL]

;\“""""'u

\)
oneteCo, %,

CHEROKEE COUNTY

By:
Its:

[COUNTY SEAL]




EXHIBIT “A”

~

STATE OF al ey
COUNTYOQF__ 7~
—

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91,
stating affirmatively that the individual, firm, or corporation which is engaged in the physical
performance of services on behalf of Cherokee County has registered with, Is authorized to sue and uses
the federal work authorization program commonly known as E-Verify, or any subsequent replacement
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91.

Furthermore, the undersigned contractor agrees that it will continue to use the federal work authorization
program throughout the contract period and should it employ or contract with any subcontractor(s) in
connection with the physical performance of services pursuant to this Agreement with Cherokee County,
contractor will secure from such subcontracter(s) similar verification of compliance with 0.C.G.A. § 13-
10-91 on the Subcontractor Affidavit in the form attached hereto as Exhibit B. Contractor further agrees
to maintain records of such compliance and provide a copy of each such verification to Cherokee County

within five (5) business days of receipt.

Contractor hereby attesis that its federal work authorization user identification number and date of
authorization are as follows:

1 hereby declare under penalty of perjury that the

60(0 7 B foregoing is true Eﬂq
Federal Work Authorization User Identification . Execpted on the day of Hpt! ,

Number 20}
!n (city), Gﬁ' (state).
8|11] 2607 p
Date bf Adthorization i
Slgnatu e of Authorlze.d Oﬂ’icer Qr Agent
WFN Consuiting, LLC ) z
Name of Contractor e NA

Printed e of Authorized Off‘ icer or Agent
Lead Inspection/Risk Assessment Services

Name of Project

Title of" Authorlzed OFﬁcer or Agent
Cherokee County Board of Commissioners

Name of Public Employer
Subscnbed and sworn before me on this
day of r_l ! .,
,mlllm}{gtary Public

) ',
&;W‘ﬂi..l. 0‘]“@&’ SEA]_I]

:-.;g’f é/ Y :(glilisslon Expires \5’ I5[§ZO\ ]

.-""'




EXHBIBIT “B»
STATE OF
COUNTY OF

SUBCONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-
91, stating affirmatively that the individual, firm, or corporation which is engaged in the physical
performance of services with (name of
contractor) on behalf of Cherokee County has registered with, is authorized to sue and uses the federal
work authorization program commonly known as E-Verify, or any subsequent replacement program, in
accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91.
Furthermore, the undersigned subcontractor agrees that it will continue to use the federal work
authorization program throughout the contract period and the undersigned subcontractor will contract for
- the physical performance of services in satisfaction of such contract only with sub-subcontractors who
present an affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-91(b).
Additionally, the undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-
subcontractor to the contractor within five (5) business days of receipt. If the undersigned subcontractor
receives notice that a sub-subcontractor has received an affidavit from any other contracted sub-
subcontractor, the undersigned subcontractor must forward, within five (5) business days of receipt a copy

of the notice to the contractor.

Subcontractor hereby attests that ifs federal work authorization user identification number and date of
authorization are as follows:

I hereby declare under penalty of perjury that the
foregoing is true and correct.

Federal Work Authorization User Identification Executed on the day of
Number , 20
in (city), (state).

Date of Authorization

Signature of Authorized Officer or Agent

Name of Subcontractor

Printed Name of Authorized Officer or Agent
Lead Inspection/Risk Assessment Services

Name of Project .
Title of Authorized Officer or Agent

Cherokee County Board of Commissioners

Name of Public Employer
Subscribed and sworn before me on this

day of o

20

Notary Public
[NOTARY SEAL]

My Commission Expires
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EXHIBIT “C*

SAVE AFFIDAVIT
0.C.G.A. § 50-36-1(c)(2) Affidavit

By executing this affidavit under oath, as an applicant for a public benefit, as referenced in
0.C.G.A. § 50-36-1, from Cherokee County Board of Commissioners, the undersigned applicant
verifies one of the following with respect to my application for a public benefit:

)] E I am a United States citizen.

2) I am a legal permanent resident of the United States.

3 I am a qualified alien or non-immigrant under the Federal Immigration and
Nationality Act with an alien number issued by the Department of Homeland

Security or other federal immigration agency.

My alien number issued by the Department of Homeland Security or other federal
immigration agency is:

The undersigned applicant aiso hereby verifies that he or she is 18 years of age or older and has

provided at least one secure and verifiable document, as required by O.C.G.A.
§ 50-36-1(e)(1), with this affidavit.

The secure and verifiable document provided with this affidavit can best be classified as:

In making the above representation under oath, I understand that any person who knowingly and
willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit shall

be guilty of a violation of O0.C.G.A. § 16-10-20, and face criminal penaltics as allowed by such
criminal statute.

Executed in M‘Or‘;tea (city), 61 + (state).

WEN Consulting, LLC
Company Name

~ [
Signature of Applicant

~
Q M-Kr E&tahm

Printed Name of Applicant

Subscribed and sworn before me on this the l ‘ { dayof égg Ljnmu.,, , 20 Lg

o oCour "d',’

‘ei 'a.\:'...uu..... "‘

NOTARY PUBLIC INDTARKBYAMP] =
My Commission Expires: 3] ,3/020’7 55;‘ ACB;&*/ Orﬁ 4:".'3
o UL R NUOE

2 oh  pu® Was

18 %, e Mae?.‘-‘gé}




EXHIBIT “D*

Consulitant’s Proposal dated April 11, 2013.
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Project Proposal

Lead Inspection and Risk Assessment Services

Prepared For: _ _
Cherokee County Procurement and Risk Management Department

Ms. Kristi Thompson
| 130 Bluffs Parkway
Canton, GA 30114

145 Church Street + $ulte 200 » Marietts, GA 30060 .
770.420.5614 » winconsultingcom * malk@vwinconsulting.com Pl il
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Project Proposal ,
Lead Inspection and Risk Assessmeant Services for Cherokee County, Georgia

April 11,2013

Ms. Kristh Thompson

Cherokee County BOC - Procurement
{130 Btuff Parloway

Canton, GA 301 14

Dear Ms. Thompson,

WFN Consulting, LLC Is an industry expert In managing the complexity of gavernment grant programs, With
over 30 years of experlence, we possess in-depth knowledge of planning. Implementation, monitoring and
reporting compliance responsibilities, parcicularty In the administration of HUD grant programs. While YWFN has
worked extensively with clients across the United States, our decadas-long experience ls steeped In service to
Jurisdictions In the metre Atlanta area, Including Cobb and Gwinnett counties, and the greater southeastern
reglon of the United States. Our prior work and famlllarity with Cherokee County and close proximity make
our firm the optimal cholce for completing the inspections, ) '

As practitioners on the ground In many communitles, it's about offering national expertise to our clents, but
understanding the Intricacles of even the smallest community. WFN's team of trained grant experts provides
several products for our clients in order to facllitate successful program administration and compliance, including
extensive experience in completing lead based palnt Inspections, ashestos Inspections, and mold remediatlon.

On behalf of WFN Consulting please accept this proposal to perform Lead-Based Palnt Inspection and
Risk Assessment Setvices for Cherokee County. This proposal detalls deliverables based on lead
inspections on two (2) homes, as needed by Cherokee County currently, as part of the Community
Development Block Grant (COBG) Program. If selected, WFN Consulting Is prepared to enter into an annual
services agreement for future Inspecttons with 2 maximum term of three (3) years, We understand all work will
be requested on an "as-needed” basls, and that there Is no guaranteed minimum contract value,

Please review the contents of this proposal ¢losely. As the undersigned individual, | am authorized to negotiate
a potential contract with Cherokee County an behalf of WFN Caonsulting,

Sincerely,

Nick Autorina, Prasident
WEN Consulting, LLC

145 Church Street ¢ Sulrs 200 » Marieto, GA 30060 o P | WEN Consuli
1704205434 + winconsyhing.com » mal@winconsuldag.com roperty o ansuting

o5l byttt
Paamaiwe] T Sl wombel




oo TR e T AR

Project Proposal
Lead Inspection and Risk Assessment Services for Cherokee County, Georgia

Statement of Qualifications

WFN Consulting has provided grant administration consulting services for Gwinnett County and Cobb
County, Georgia for 30 years. Gwinnect County is home to more than 800,000 residents and contalns
IS municipalities, of which 14 particlpate In the County CDBG Program. Similarly, Cobb County
boasts more than 700,000 residents and contains six municlpalitles. WFN's grant adminiseradon
experience includes smaller grantees as well; since 2009, WFN has provided professional management
of the CDBG program for the City of Dalton, a North Georgia entitlement communicy of just over
30,000 residents.

in total since 1981, our legacy clients have entrusted us with the manogement and oversight of
more than $357 million in federal grant funds.

Our staff of 30 employees provides the company with a broad range of education and experlence in
vartous aspects of grant program planning, management, administration, (to include housing
rehabllication, lead based paint Inspection services, oshestos and mold remediation, planning,
proposal writing, Analysis of Impediments to Fair Housing Cholce preparation, and program
development), program implementation, program evaluation, monicoring, financial management and
legislation. ‘

Our three decades of planning and managing COBG and HOME programs for County and City
Jurisdictions glves WFN Consulting the competitive advantage over other planning firms. No other
lead Inspection provider can claim current experlence as a practitioner actually managing these
dynamlc programs. As communlty development practitioners we understand the complex regulations,
as well as the importance of a high quality lead Inspection component to administration of Federal

Grant. Programs.

w 145 Church Streec + Sulta 200 + Maretra, GA 30060
M,,,ﬂ 770420564 + whaconsuldngcom » malk@wincansulding.com  Proparty of WEN Conmuling
iy w N Pl S 8




Project Proposal
Lead Inspection and Risk Assessment Services for Cherokee County. Georgia

Organizational Capacity

In 1995, WFN inidated the Cobb Local Law Enforcement Block Grant [LLEBG] Program. In 1998, the
Lead Based Paint Abatement Program [LBPA] was added to the activities adminlscered by WFN under
lts Cobb County contract. Also, in November, 1998, WFN prepared and submitted a successful LBPA
Application to the Georgia Department of Community Affairs (DCA) for Gwinnett County. WFN
conducted all planning and applicatlon preparation activitles on behalf of Cobb County to qualify the
County for a $1 milllon DCA Lead Safe Home Demonstration Grant in 1998, WFN prepared and
Implemented this Innovative and complex program, in conjunction with the City of Marletta’s and
Cobb County's Hausing Rehabllitatlon Programs.

In 2008, Cobb, Clayton and Gwinnett Countles requested WFN to plan and administer their NSP -
Programs, Cobb County’s application/substantive amendmant was the first of the nation's Urban
Counties to be approved by HUD in early January, 2009. WFN has managed varlous programs funded
under the ARRA including CDBG-R, CSBG-R, JAG-R, and HPRP for its clients as well..

e lock G Pro CDBG and CDRG-R
WFN Consulting is the only firm In Georgla carrying out all facets of the planning, administration,
training, monltoring, reporting, and related aspects of a community's Entitlement CDBG Program.,
WFN has also provided assistance in performing lezd based inspection services for housing
rehabilitation each year for our client jurisdictions, Including prior service to Cherokee County in
2011,

SIMILAR PROJECTS SCOPE OF SERVICES

i, Cabb County All Planning and Program Management Activities
2. Gwinnett County All Planning and Program Management Activities
3. City of Dalton Lead-Based Paint Inspection Services
4. Whidleld County Lead-Based Palnt Inspection Services
5, Cherokee County Lead-Based Paint Inspection Services

HOME. Investment Partnership Act Program [HOME]

WFN Consulting has been invoived In the planning and management activides of the Gwinnett County
and Cobb County HOME Investment Partnerships Act [HOME Program] since Its inception In 1992.
As such, WFN has a detalled working knowledge of the very complex rules and regulations under
which the HOME Program must operate. WFN staff members attend HOME training sessions each
year to update their knowledge of the HOME Program regulations and new initlatives,

WHFN has administered the Georgla Urban County Consortium (GUCC), on behalf of Cobb as the
Lead County, since the inception of the HOME Program in 1992,

In many respects, because of the diversity of eligible actlvitles, the HOME Program Is often more
complex than the CDBG Program. Most of the requirements which CDBG Program grantees must,
meet [Davis-Bacon, ERR, Uniform Relocation and Acquisition, etc.] are also required under the HOME
Program. In addition, each program area of the HOME Program [Flrst-Time Homebuyers, Hausing
Rehabilitation, Lead Based Paint Inspection Services, TBRA, etc.] has separate HUD regulations, which

45 Church Street ¢ Suica 200 » Mariewa, GA 10060 6 bro [WEN Conguld
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Lead Inspection and Risk Assessment Services for Cherokea County, Georga

must be mec. Many HOME-funded programs generate Program Income, which must be handled within

another set of regulations.

SIMILAR PROIECTS ~ SCOFPE OF SERVICES

|. Cobb County All Planning and Program Management Activitles
2. Gwinnett County All Planning and Program Management Activities
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Personnel

WEN Consulting has identified the following staff members who will participate In the oversight and
inspection services for Cherokee County. Below is an organizational chart which deplcts the flow of
respansibilities and lines of communication that WFN Consulting will follow to ensure the successful
completion of the County's lead based paint Inspection and risk assessment services.

Deralled resumes describing each staff member's unique experience and qualifications are Included on
the following pages.

CHEROKEE COUNTY
Qversight

KIMBERLY ROBERTS

Project Manager

ERIC FORTNER
Project Consultant
Lead Based Puint Inspection Services

145 Church Strear » Suite 700 « Maritta, GA 30060 .
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Kimberly Roberts
Project Manager

Responsible for Initlating and managing customized technlcal assistance and capacity bullding
engagements; Possesses extensive experience in managing multiple CPD Programs and coordinating
production of materials to Include CPD pollcy and procediures manuals, organizational charts,
subreciplent agraements, training programs, reporting documentatlon and preparation of Five Year
Consolidated Plans, Annual Action Plans, and Analyses of Impediments to Fair Housing Choice Plans.

er State Gragt P

Managing Director (2012-Present) WFN Consulting

Serves as the Managing Director for Cobb County’s Community Development Block Grant Program [CDBG],
Home Investments Partnership Act [HOME] Program, Nelghborhaed Stabilization Program [NSP] and
: Emergency Shelter Grant Program [ESG]. _

Deputy Director [2010 —201 1] WFN Consulting

Responsible for daily program administration and develapment of CDBG, HOME, ESG, NSP and HPRP Grant
Programs, Provides program staff supervision In vorious aspedis of program planning, finandal manogement,
project development, and grants management

Affordable Housing Programs Administrator [2008 = 20097 WFN Consulting

Served os the Affordoble Housing Progroms Adiministrator for Cobb County’s Community Development Block
Gront Program [CDBG], Home Invesiments Partnership Aat [HOME] Program, Nelghborhood Stabilization
Progrom [NSP] and Emergency Shelter Grant Program [ESG) with W. Frank Newton, Inc. - the program
management firm that administers these programs for three counties.

» Provided oversight and management responsibllitles for Cobb County’s CDBG, HOME,
and ESG Programs,

s Conducted monitoring of HOME subreclpients and Housing Rehabllitation Program flles,

3 » Mainalned oversight of ail expenditures for HOME subreciplents and Housing

3 Rehabllitatlon projects.

¢ Monitored Housing Rehabilltadon contractors and thelr obligations under the contract
for quallty, and timely workmanship for the Housing Rehabllitation Program.
Prepared CDBG and HOME Program data for Cobb County Action Plans 8 CAPER.
Provided oversight and review of all CDBG, HOME, and ESG Project applications.

Affordable Housing Programs Administrator [2008 = 20091 WFN Consulting

Served as the Affordoble Housing Progroms Administrator for Cobb County’s Community Development Block
Grant Progrom [CDBG], Home Investments Partnership Act [HOME] Program, Nelghborhood Stabilization
Progrom [NSP] and Emergency Shelter Grant Program [ESG] with W. Frank Newton, Inc. - the program
management firm that administers these programs for three countles.

145 Church Street = Sulte 200 + Marlotta, GA 30040
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CDBG & ESG Program Manager [2006 - 2008] WFN Cansulting

Served as the CDBG and ESG Progrom Manager for Cobb County’s Communlty Development Block Gront
Program [CDBG). Performed dutles necessary to ensure ali CDBG and ESG projects and activitles conformed with
applicable Federol, State, and local regulations, partlcularly thase pertalning to project eligibillty, envirenmental
dearance, ond contract complionce (procurement, lobor standords, equal apportunity for minority comtractors,
and workmanship). Additlonal responsibifities induded:

» Monitored contractors and thelr obligations under the contract for quality,

- timely workmanship and Davis Bacon Requirements

s Performed environmental review for all upcoming CDBG/HCOME & ESG
Projects

e Malntalned verification of contractor’s debarment or suspension status for
federally awarded contracts.

s Prepared CDBG and HOME Program data for Cobb County Actlen Plans &
.CAPER, '

» Provided oversight and technical assistance to CDBG and ESG grant
subreciplents.

EDUCATION
Doctorate of Phitosophy [PhD], University of Phoenix, Atlanta, GA (expected graduation 201 3)

Master of Public Administration [MPA], North Carollna Central University, Durham, NC, 2002
Bachelor of Sclence, Georgia Southern University, Statashoro, GA, 1999

145 Church Strest + Sulte 200 = Macisva, GA 30060
7704205634 « winconsulting.com > mil@wihconsidng.com

FARFULLING
iy T gy b




Project Proposal
Lead lnspection and Risk Assessment Services for Cherokee Coimty, Georgla

Eric Fortner
Project Consultant

Provides technlcal assistance to local Housing Rehabilitation Programs for client jurisdictions.
Possesses an extensive background in managing commercial and resldential constructon
projects, as well as assessing compllance with all local and national building codes, {ead based
paint requirements, asbestos and mold remediation, and ensuring full campliance with federal
procurgment regulacions.

HUD ENTITLEMENT RELATED EXPERIENCE;
BG SP Lead, Asbesto o tor (fune 2009 — Presenc), WFN

Consulting

» Serves as the CDBG and NSP Housing Rehabilitation Inspector. Responsible for
Inspection and assessment of homes that qualify for assistance under the Communlty
Development Block Grant and Neighborhood Stabilization Programs,

»  Develop Work Write-up to Include inspection for lead abatement, ashestos and mold
remediation, preparation of room plan, cost estimates and taking photographs.

* Oversee Pre-bld and Pre-Construction Conferences with contractors and owners.

» Inspects on-going construction, prepares change orders with cost estimates, prepares
payment requests.

» Conduct final inspection to insure that the work write-up and change orders have been
completed successfully.

» Ensure that all permitted work has been approved by building officials, insures all
warrantles are provided to owner, and verifies all subcontractors, workers and materiat
suppliers have been paid. Prepares final payment request and final pictures.

* Maintain knowledge of all local cade changes and certification updates, and revises
rehabilitation speclfications accordingly.

» Performs all dutles as draftsman, construction manager, coordinator, inspector for
demolidon and rehabllitatlon of homes.

e Prepares construction specifications for home replacement, including percentage draw
schedutes and construction time schedules, '

o1 EXPERIENCE:

Bullding Inspector (2005-2009) City of Canton, Canton, Georgla

Accrued 3 % years of residential and commercial experlence In Inspections, plan review, and
archiving of records. Experlenced In the scheduling and re-scheduling of Inspections. Heavy
telephone, e~mall, and face-to-face communication with builders, superintendents, product
representatives, developers, and homeowners were required. Responsible for organizing and
archiving all documentation assoclated with completed projects.

A 145 Church Sereet + Suite 200 + Morlatea, GA 30060
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EDUCATION

Bachelor of Business Administratlon, Kennesaw State University
Cempletion of Steven Covey's "The Seven Habits of Highly Effective People”

CERTIFICATIONS

JCC Certified Residential Combination Inspector

ICC Certified Commerciat Electrical, Mechanical, and Plumbling Inspector
Georgla State Certified Lead Inspector/Risk Assessor #50 CMB 02102996

Certified Asbestos Inspector

Proficient in Spanish

145 Church Streec = Sulte 200 » Mariewa, GA 30060
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Scope of Services

WFN Consulting will provide a certifted Georgla EPD) Combined Lead Inspector/Risk Assessor
to perform lead based paint inspection and risk assessment services for Cherokee County,

WEN Consulting will provide the County with the following services:

pRNERLTIN
Pidedud e A

Perform lead based painc inspection services and risk assessment for two (2) housing

units as designated by the County.

Utilize the HUD/EPA standard for lead-based pa