CHEROKEE COUNTY
BOARD OF COMMISSIONERS

Work Session

May 21, 2013
3:00 p.m.
Cherokee Hall

AGENDA

Cherokee Office of Economic Development (COED) update by Misti
Martin.

Q2 Financial Review by Janelle Funk.

Discussion of Regular Agenda Items.

Executive Session to Follow



Cherokee County Board of
Commissioners

FINANCIAL UPDATE

Q2 2013 YTD
(Oct 2012 — March 2013)

Presented by Janelle Funk
5/21/2013



Cash Executive Summary
March 2013

Summary Statement: Property taxes are primarily collected in December 2012 and January 2013. Almost every month after, expenses >
revenues. Therefore the cash balance will decrease throughout the year. This is expected and budgeted. accordingly.
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Revenue Executive Summary
All Funds — Q2 2013 YTD (March YTD)

YTD Revenue: $0.9M > YTD Budget:
Taxes +52.0M
* Intangibles, SPLOST are biggest drivers

Licenses and Permits +50.1M

Court Fines +0.1M
* General Fund fines > Budget
* All other funds < Budget

Grant Revenues -50.4M (timing only)

Charges for Services -50.2M
* Prisoner Housing down, Impact Fees up

Miscellaneous -S0.8M
e Timing Only — SPLOST Fund

Full Yr Forecast $2.6M > Budget

* More if Motor Vehicle/TAVT continues at same
trend?
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Revenue Executive Summary
General Fund — Q2 2013 YTD (March YTD)

YTD Revenue $1_4M > YTD Budget 2013 — General Fund Recurring External Revenue
Taxes +51.4M
. Timing of Property Tax Collections 5544 $54.9
* Intangible & Real Estate Transfer Taxes $60.0 545 0
500 - '
Charges for Services -S0.2MM $40 0
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Historical Cash Low Points
General Fund & Supported Funds
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Bottom Line: We do not expect to hit negative cash in 2013.
However, these low cash points must be improved so services are not impacted.




Expenditure Executive Summary
All Funds — Q2 2013 YTD (March YTD)

Summary Statement: Expenses are being managed across all funds. Some variances exist, but are explainable.
46.2% of Year Elapsed for Payroll Costs. 42% or 50% of Year Elapsed for Monthly Expenses.

County-Wide Expenditures - 2013
Why Do We Care About Q2YTD (MAR)
% o f Year? . 2013 Budget 2013 %Spent  Comment #
Compensation 53,847,031 24,189,972 44.9% 1
Insurance Benefits 14,890,862 7,109,544 47.7% 2
The % of year elapsed is an Payroll Taxes 4,081,653 1,694,055  41.5%
indicator of how much of the Workers Comp 1,191,411 607,961  51.0% 3
Budget “should” be expended Retirement Plans 1,134,631 566,134 49.9%
by QZ YTD. Other Personnel 75,935 4,690 6.2%
Total Personnel 75,221,523 34,172,356 45.4%
e # Of PayroIIs =12 of 26 = Operating Costs 26,658,037 11,499,894 43.1% 4
46.2% Capital 48,642,411 12,263,181 25.2% 5
Non-Op Costs 15,609,294 6,823,644 43.7% 6
e # of Months = 6 of 12 = 50% De.b.t.Service. 14,964,380 9,521,642 63.6% 7
Utilities/Admin 3,768,867 1,592,341 42.2% 8
EMS Depreciation 149,000 0.0%
* # of Months* =5 of 12 = Transfers 5,452,597 3,688,775  67.7% 9
42% Total Expenditures 190,466,109 79,561,833  41.8%

Bottom Line: YTD Expenses are on target. We expect to achieve the FY2013 Budget.




Expenditure Executive Summary
General Fund — Q2 2013 YTD (March YTD)

Summary Statement: Expenses are being managed across all departments. Some variances exist, but are explainable.

46.2% of Year Elapsed for Payroll Costs. 42% or 50% of Year Elapsed for Monthly Expenses.

General Fund - Expenditures 2013
2013 Budget Q2 2013 YTD % Spent

Compensation 28,862,872 13,201,177 45.7%
Insurance Benefits 3,401,200 1,567,849 46.1%
Payroll Taxes 2,201,574 918,830 41.7%
Workers Comp 600,472 300,877 50.1%
Retirement Plans 21,312 9,019 42.3%
Other Personnel 66,719 1,978 3.0%
Total Personnel 35,154,149 15,999,730 45.5%
Operating Costs 12,838,347 5,603,889 43.6%
Capital 97,067 23,899 24.6%
Non-Op Costs 2,679,681 1,294,982 48.3%
Debt Service 662,221 299,078 45.2%
Utilities/Admin 2,064,828 906,884 43.9%
Other 0.0%
Transfers 2,994,130 1,471,703 49.2%
Total Expenditures 56,490,423 25,600,165 45.3%

Bottom Line: YTD Expenses are on target. We expect to achieve the FY2013 Budget.




Q2 2013 YTD Summary

REVENUE

Q2 YTD Results point to a $2.6M positive variance in the FY forecast.

*The S0.5M positive variance in the General Fund revenue forecast will
be needed to offset the unbudgeted portion of RRDA debt (S0.6M).

*We are hopeful dept underspending, potential more revenue will offset
the increased forensic audit costs.

*The positive variances in other funds will accumulate for specific
restricted purposes (e.g., excess SPLOST revenue will be accumulated
in the SPLOST Fund).

EXPENDITURES

Q2 YTD Expenditure Results indicate budgets are being
properly managed and the County should achieve its
Expenditure Budget (aside from RRDA and forensic audit
overage).




Q2 2013 YTD Summary

CASH
Q2 Cash Balances > Q2 2012 Cash Balances.

* The General Fund should avoid negative cash in FY2013 (cash low point ~ $2.8M).

e Key achievement = EMS Fund achieved positive cash balance in February. March
balance = $168k



Future Outlook — FY2014

However, looking ahead, the FY2013 Budget was built with expiring funding sources:
e S2.1M SPLOST Reimbursement to the General Fund
* S1.9M Pension Credit

e While these were known and intentionally planned
as part of the 2012 Millage Rate and FY2013 Budget

adoption — it starts the FY2014 Budget process "
with a $4.0M Gap.

The FY2013 Budget also only included 50% of the $1.2M RRDA debt service expense.

* |f an operator is not replaced, the County will
cover 100% of the cost.

e The current FY2013 Forecast assumes the County
will cover this cost.

e Should the FY2014 Budget assume 50% of the
RRDA debt will be covered by the County?



Future Outlook - FY2014

Cherokee County Already Has:
e The Lowest Headcount Per Capita in the Metro Atlanta Area
e Reduced General Fund Expenditures by $4.4M Since 2008
e Allocated 70% of the General Fund to Public Safety & Courts
» Reduced Fire Fund Expenditures by $800k Since 2008
* NotIssued COLA Employee Raises Since 2008
In Addition:
* The Total BOC Controlled Millage Rate = 9.999, 53" Lowest in the State

e Of 159 Counties, Cherokee is 1 of only 3 without a local option sales tax.
LOST/HOST are used to reduce property taxes.

* If Cherokee County did have a LOST, our property tax rates would be ~ 6.220, 10th
lowest in the State.

So we need to consider our funding options for FY2014 if we believe our headcount
and expense structure are already as lean as possible.



Future Outlook - FY2014

Currently Finalizing FY2014 Budget for General Fund and Impacted
Funds

e Expenses materially on-target — expecting savings in some areas (Copy
Center, Legal Services)

e However, shortfall exists
Waiting for May Tax Collection Results

First Look at Proposed FY2014 Budget & Resulting Impact on Millage
Rate —June 18

First Millage Rate Presentation — July 2
Final Millage Rate Presentation — July 16
Millage Rate to Be Set On Or Before — July 31



Cherokee County Board of
Commissioners

APPENDIX

VARIANCE EXPLANATIONS FOR
EXPENDITURES



Expenditure Executive Summary
All Funds — Q2 2013 YTD (March YTD)

Summary Statement: Expenses are being managed across all funds. Some variances exist, but are explainable.
46.2% of Year Elapsed for Payroll Costs. 42% or 50% of Year Elapsed for Monthly Expenses.

1. Compensation Costs are 44.9% of the FY2013 Budget

e Thisis slightly less than the elapsed FY2013 Budget of 46.2%.

e Thisis due to normal attrition and fewer PT employees being utilized for Parks during the
fall/winter months.

2 Insurance/Benefits Costs are 47.7% of the FY2013 Budget

The County-Wide roll-up reflects Insurance & Benefits costs charged to departments for their respective employees, and also includes
actual expenses in the Insurance & Benefits Fund (Health, Dental, LTD, STD and Life Insurance plans, which are paid monthly).

Specific just to the Insurance & Benefits Fund, total costs were $S64k > Budget and revenues were $10k
> Budget, resulting in a net deficit of $54k compared to the Q2 YTD Budget.

Primary variances:

* Q2 YTD health insurance claims were 2.6% > Budget (+5$90k)
* We will monitor — but do not see this increase necessarily as a trend. We experienced two
high claim weeks in March which put us over the YTD Budget, but claims decreased to more

typical levels in April.

e Q2 YTD dental claims were 9.5% < Budget (-S27k)



Expenditure Executive Summary
All Funds — Q2 2013 YTD (March YTD)

Summary Statement: Expenses are being managed across all funds. Some variances exist, but are explainable.
46.2% of Year Elapsed for Payroll Costs. 42% or 50% of Year Elapsed for Monthly Expenses.

2. Insurance/Benefits Costs (continued)

e The Insurance & Benefits Fund ended Q2 2013 with a Fund Balance of $2.6M:
* $1.3M Reserved to support retirees’ future health insurance costs
* S$1.3M Unreserved
* The recommended amount for unreserved fund balance is 16 — 20% of annual claim
expense:
* Annual claim expense (medical & dental) ~ $7.9M
e Recommended unreserved fund balance ~ $1.3M - S1.6M

3. Total Workers Comp Costs are 51.0% of the FY2013 Budget
e Q2YTD new claim total was $228k, which is 39.7% of the FY2013 new claim budget
» Actual Average Monthly Cost = $38k v. Monthly Budget = $48k
* Prior year claim payments totaled $335k, which is 81.5% of the FY2013 prior year claim budget.

e Two of the three large carryover claims (included in the FY2013 Budget), have settled in
FY2013 making the percentage seem high as compared to the elapsed year. The remaining
large claim has already reached the Stop Loss threshold (so when a settlement is
reached, we can expect a reimbursement for it).

* We are forecasting Worker’s Compensation costs will remain within budget.



Expenditure Executive Summary
All Funds — Q2 2013 YTD (March YTD)

Summary Statement: Expenses are being managed across all funds. Some variances exist, but are explainable.
46.2% of Year Elapsed for Payroll Costs. 42% or 50% of Year Elapsed for Monthly Expenses.

4. Operating Costs are 43.1% of the FY2013 Budget
* The total, $11.5M, is comparable to Jan —June 2012 of $11.4M

* Q2 YTD average monthly gasoline costs = $169.6k v. monthly budget = $183.5. Since gasoline prices
often spike in summer months, these costs should be on target by year- end.
e All other object expenditure accounts within this category appear to be on target.

5. Capital spending is at 25.2% of the FY2013 Budget

e Capital spending is driven by the timing of construction projects.

6. Non Operating Costs are 43.7% of the FY2013 Budget

 This category represents monthly payments to other agencies and the allowance for EMS
uncollectibles.

e EMS bad debt expense is slightly over the YTD Budget because billings have increased, but
these are non-cash expenses.
* New billing company will takeover operations May 1.

 Finance and EMS to review status of previous billings and allowance to determine if
adjustments are required.

e Payments to other agencies are on target.




Expenditure Executive Summary
All Funds — Q2 2013 YTD (March YTD)

Summary Statement: Expenses are being managed across all funds. Some variances exist, but are explainable.
46.2% of Year Elapsed for Payroll Costs. 42% or 50% of Year Elapsed for Monthly Expenses.

7. Debt Service is at 63.6% of the FY2013 Budget

 Bond payments are made on a set schedule.

* In November 2012 we made two of the more significant payments making the percent expended
appear high as compared to the period of time elapsed.

 We only budgeted 50% of RRDA debt service payments to be covered by General Fund transfers.
Because the County has covered 100% of the first six monthly payments, future payments will
require additional transfers from the General Fund.

8. Utilities & Insurance are 42.2% of the FY2013 Budget

e Utilities are 38% of the FY Budget, which is on target given seasonality.

* Insurance premiums are 50% of the FY Budget because the premiums are paid according to a set
schedule.

9. Transfers are 67.7% of the FY2013 Budget

* Transfers are higher than elapsed year due to the $2.1M SPLOST reimbursement to the General
Fund completed as one transfer in January. This reimbursement represents the Sheriff Vehicles
which qualified for SPLOST funding, but were purchased by the General Fund through 2011.

e All other transfers are at or below budget.



AMENDE

AGENDA

Cherokee County Board of Commissioners
May 21, 2013

Regular Meeting

CHEROKEE HALL 6:00 PM

INVOCATION

PLEDGE OF ALLEGIANCE

“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 25 July 2007”

CALL TO ORDER CHAIRMAN AHRENS

RATIFY CLOSURE OF EXECUTIVE SESSION

PRESENTATIONS/PROCLAMATIONS

Sheriff’s Office Awards and Recognitions.

AMENDMENTS TO AGENDA

1. Add item "C" to Chairman's Section: Request to Designate "Canton Rotary Park".

ANNOUNCEMENTS

1. The Outlet Shoppes at Atlanta JOB FAIR / Over 500 jobs available
Northside Hospital-Cherokee Conference Center, 1130 Bluffs Parkway
Thursday, May 23 from 10 a.m. to 2 p.m.

2. Cherokee County Aquatic Center is celebrating: “May is National Water Safety Month”
For information on swim lessons, please visit www.crpa.net or for information on safe
water practices visit www.nationalwatersafetymonth.org. Have a safe and enjoyable
summer at the pool, the lake or wherever you swim!
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1. Add item "C" to Chairman's Section: Request to Designate "Canton Rotary Park".


3. Commissioner Johnston will hold another in his regular series of town hall meetings on
Monday, June 3, at 7:00 p.m. in Cherokee Hall of the County Administration Building on
Bluffs Parkway. He will make brief prepared remarks and then listen to comments and
answer questions on any subject. All citizens are invited.

APPROVAL OF EXECUTIVE SESSION MINUTES FROM MAY 7, 2013.

As distributed by the County Manager.

APPROVAL OF WORK SESSION MINUTES FROM MAY 7, 2013.

APPROVAL OF REGULAR MEETING MINUTES FROM MAY 7, 2013.

PUBLIC HEARING

None Scheduled.

PUBLIC COMMENT

ZONING CASES

CASE NUMBER

APPLICANT

ZONING CHANGE

LOCATION

MAP & PARCEL NUMBER

ACRES

PROPOSED DEVELOPMENT

COMMISSION DISTRICT

FUTURE DEVELOPMENT MAP

PLANNING COMMISSION RECOMMENDATION

CASE NUMBER
APPLICANT
ZONING CHANGE
LOCATION

: 13-01-001

: Stonetrust Investors, Inc.

: R-80 to OI

: 83171 Cumming Highway

: 14N29, 036

: 4.0

: Office/Service

01

: Transition Corridor/Country Estates
: Denial

: 13-05-004

: Maythawee Kularb
:RA and R-15 to AG

: 800 Steels Bridge Road
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MAP & PARCEL NUMBER : 15N02, 072

ACRES :5.23 +/-
PROPOSED DEVELOPMENT : Residential Uses
COMMISSION DISTRICT : 3

FUTURE DEVELOPMENT MAP : Suburban Living
PLANNING COMMISSION RECOMMENDATION : Approval

COMMISSION BUSINESS

CHAIRMAN L. B. AHRENS

A. Resolution in response to Grand Jury Presentments.

B. Appointment to the Ethics Board.
C.  Amended: Request to designate "Canton Rotary Park".

COMMISSION DISTRICT 1 HARRY B. JOHNSTON
COMMISSION DISTRICT 2 RAYMOND GUNNIN
COMMISSION DISTRICT 3 BRIAN POOLE
VICE CHAIR/COMMISSION DISTRICT 4 JASON NELMS

CONSENT AGENDA

1.1 Consider final acceptance of all public rights-of-way, roadways and appurtenant drainage
structures in the Centennial Lakes Subdivision - Pod 15.
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C.       Amended: Request to designate "Canton Rotary Park".


COUNTY MANAGER

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

Consideration of Partnership Agreement with SORBA for the Construction and Maintenance of
Blanket’s Creek Bike Trails.

Award bid to most responsive, responsible proposer, Indoff, in the amount of $65,165 for the
furniture, fixtures and equipment for the new Cherokee County Sheriff Office Law
Enforcement Training Center.

Award bid to most responsive, responsible proposer, LMI Systems, Inc., in the amount of
$44,556 for the audio/visual equipment for the new Cherokee County Sheriff Office Law
Enforcement Training Center.

Award the construction contract to the lowest responsible bidder, with the most responsive bid
proposal for Hobgood Park Phase Il project to Georgia Development Partners, LLC, in the
amount of $1,287,860.47; for acceptance of the base bid proposal amount, inclusive of the
three unit prices, the two allowances and Add Alternate No. 2A MUSCO Lighting System. A
contingency amount of $100,000.00 (to be controlled by Cherokee County Capital projects) is
also requested, for a total requested amount of $1,387,860.47.

Approve non-exclusive referral agreement between Cherokee County and Garden
Godfather, Inc., to refer to the County parties who may be interested in purchasing,
leasing, or entering into a lease-purchase agreement related to the Ball Ground Recycling
facility.

Consider purchase agreement for property located at 9870 Highway 92 for an amount
totaling $530,000 plus $20,000 brokerage fee with 25 day due diligence period.

Increase the FY2013 revenue budget for receipt of a refund from AT&T and allocate this
unbudgeted Revenue to increase the Postage budget for the Tax Commissioner.

Increase the FY2013 General Fund revenue budget to include the 1% administration fees
related to the new TAVT, and allocate this unbudgeted revenue to the Tax Commissioner
for security enhancements/security equipment purchases.

Consider approval of Professional Services Agreement to low bidder Dell Marketing,
L.P. in the amount of $348,731.46 for the purchase, implementation, and support of
storage area network (SAN) hardware and software needed for the Tiburon Project as
listed in Phase I. With two options (1) Phase Il for the expansion of technology for
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other locations and (2) Maintenance for years 4 and 5 which we have the right to
exercise later.

2.10  Consider resolution to reduce commission fee charged to the Board of Education.

COUNTY ATTORNEY

3.1  City of Holly Springs Annexation Notice.

ADJOURN
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JOPIFEll:

The Outlet Shoppes at Atlanta Job Fair
Located at Northside Hospital-Cherokee Conference enter, 1130 Bluffs Parkway, Canton, GA 30114

For more May 23, 2013
Information contact 10a.m.-2 p.m.
Visit our Facebook
The Outlet Shoppes at Atlanta Over 500 Jobs available
Management
Sales Associat
Stock
Maintenance
House Keeping

Visit with stores like Saks Fifth Avenue OFF 5TH, Nike and many more!

‘o o g o o o %



CHEROKEE COUNTY
BOARD OF COMMISSIONERS

Work Session

May 7, 2013
3:00 p.m.
Cherokee Hall

MINUTES

The Chairman began at 3:13 p.m. with Commissioners Nelms, Gunnin, and Johnston
present. He read various quotes from the book “776 Stupidest Things Ever Said.”

Note: Commissioner Poole arrived at 3:43.

1. Presentation by Chief Prather of the Cherokee County HazMat Team as
was featured on CBS 46 Atlanta by Chief Prather.

Chief Prather recalled the tragedy at a Texas fertilizer plant and the firefighters who
were Kkilled in the fire. Chief Prather expressed that about 90% of our fire fighters in the
field are HazMat technicians. All firefighters hired since 2005 are required to have this
training. He shared a video featuring the Cherokee County HazMat Team from CBS 46
Atlanta that was shown several days after the fertilizer plant tragedy to show what
resources we have in the County.

2. Presentation on Lathemtown Library branch by Sequoyah Regional Library
System Director, Susan White.

Chairman Ahrens first mentioned to Ms. White that he had made an appeal to Calvin Hill
to see if with the sources he has he could inquire find out about the possibility of a
postponement of the Lathemtown library without losing funds. He has not heard back at
this time.

Work Session Minutes May 7, 2013



Ms. White gave a presentation to show what libraries offer today and what they will be
doing in the future. She started with a brief overview of the governance of the libraries
and the current libraries in the County. The libraries’ operational funding sources are
the County, the State, cities, and non-governmental such as late fees. They also receive
materials funding which covers items such as books and audio books. Ms. White
provided several statistics for the library system. In Fiscal Year 2012, the County
libraries had 608,522 visitors. These visitors used computers 114,668 times and
checked out 787,694 items.

Chairman Ahrens asked if the funding percentages were fixed. Ms. White clarified that
the numbers were specific to 2012 totals. She said the State and County decides how
much to give. Once they receive it, they have to manage with what they’re given.
Commissioner Johnston asked if the State would increase its funding to cover the new
branch. Ms. White said they would not and that most of what comes from the State
covers the cost of the State employees. She said there are two other counties the funds
also have to cover. Ms. White stated they used the Woodstock branch to estimate
potential operating costs for the new library, although Woodstock is a larger building.
They intend to use more green items in the building, so cost of utilities may decrease.
Commissioner Johnston asked if $300,000 is the approximate operating cost of the
Woodstock branch. Ms. White said it is very similar. The Chairman asked about
estimated operating costs of R.T. Jones and Ms. White reminded him that is the Library
System headquarters so costs are much different. The Chairman asked if their financial
statement separates the regional support functions. Ms. White said they do by branch.
Commissioner Johnston asked if a little more than half the staff are regional employees.
Ms. White stated she thinks it is less than half. Commissioner Nelms asked if they are
calculating the potential increase of visits for the new library as the total visits in 2012
divided by six. Ms. White said she assumes there will be some who have gone to the
other libraries but also new people who have not visited the others. She added that it
wouldn’t necessarily equal out at each of the different branches. The two at the south
end of the County are the busiest. Ms. White stated that there are new developments in
the area and will focus on more of the Children-related programs.

2. Discussion of Regular Agenda Items.
Chairman Ahrens went over items under the Chairman’s portion:
The Chairman mentioned that the Aquatic Center will have an Open House on Saturday,
May 11", 10 a.m.-8 p.m. He added there are Library Board re-appointments on the
agenda as well as discussion of potential appointments to the Ethics Board.
The Chairman said that he received a response from Calvin Hill’'s office regarding library

funding stating there are three options: Do nothing and lose the money, comply, step
aside and let others use the money. He said that it was mentioned with the third option

Work Session Minutes May 7, 2013



that it may be possible for Cherokee County to be at the top of the list for subsequent
years for this funding.

Commissioner Johnston went over items under Commission District 1:

Commissioner Johnston began by saying the County has received complaints about a
rooster farm. The greatest disturbance is the noise. He stated that out of this complaint
came the realization that revised language to the animal control ordinance excluded
livestock as potential nuisance animals. He believes the reason is that State law limits
what kinds of regulations the County can have over livestock, particularly those in food
production. Commissioner Johnston asks that they look for an appropriate way to
include this type of stand-alone rooster farm to be added back as an exception to the
exclusion for livestock; so that if there is one that would arise to the level that would be
a legitimate nuisance, the County would have some way to bring some enforcement
action about. He asks that the County Attorney assist in coming up with suggested
language to modify the ordinance so that it could cover roosters not being raised for
food production.

Ms. Davis referenced an email she had sent out earlier that had a proposed revision.
She raised questions as to whether they want to just limit it to roosters or if they just
want to generally get rid of the livestock exemption. The language would have to
reference State law and stay within the State law parameter, the County couldn’t
regulate against them. If someone were to complain to the Marshal’s office, they would
then have to determine if the complaint meets the criteria under State law to protect it.
Commissioner Johnston believes that it could say to someone if they bought
agriculturally zoned property and they want to put up chicken houses and they meet all
the zoning requirements, they’re still at risk because neighbors next door could file a
complaint against them and be told they can’t raise chickens on that property. He
added it could cripple potentially new poultry producers because they would be coming
in after their neighbors. Ms. Davis said that the concept would be that if there were to
be a bunch of roosters, it’'s not a poultry farm. Commissioner Johnston is concerned
with something as broad as to say that the County could prosecute under State law.

Chairman Ahrens mentioned in a side note regarding a lady who had complained about
gunfire in her neighborhood in which he invited her to come and speak during the public
comment section and he said he saw on the news earlier that Newton County would be
voting on an ordinance that restricts shooting in residential areas with less than two
acres. Ms. Davis commented on firearm struggles in the past. She believes the County
can regulate the discharge of firearms on a local level. It's just the carrying that has
limitations and what State law preempts.

Mr. Cooper went over items under the Consent Agenda’s portion:
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e Approve the surplus of electronic equipment stored in Magistrate Court for disposal
on electronics recycling day.

e Request to set a Public Hearing to consider an amendment to Article 11 Signs, of
the Cherokee County Zoning Ordinance, to add language to Article 11 to better
define and regulate electronic signs in the unincorporated areas of Cherokee
County and to amend regulations pertaining to flags and flagpoles.

e Consider surplus of vehicles and equipment from various County departments.

e Approve awarding Professional Services Agreement (PSA) to low bidder WFN
Consulting, LLC, for Senior HOME Repair Program lead inspections services.

e Accept proposal for Professional Services Agreement from Ross Associates in the
amount of $19,400.00 to update the Cherokee County Impact Fee Program and
approve budget amendment from Impact Fee Fund Reserves in the amount of
$4,400.00.

e Consider approval of QuitClaim Deed from the County to the City of Woodstock for
portions of Woodstock Parkway consisting of 4.71 acres and 1.36 acres
respectfully.

Mr. Cooper went over items under the County Manager’s portion:

e Authorize award to low bidder for purchase of two Chevrolet Tahoes Special
Service Package vehicles for Fire-ES in the amount of $60,620.00, approve
striping and equipping of vehicles, and approve budget amendment.

e Consider approval of proposal from Site Engineering, Inc., for construction of
emergency pipe replacement on Woodbridge Chase in Woodbridge Subdivision in
the amount of $87,940.00.

e Approval of MOU between the City of Waleska and the County and approval to
purchase approximately 15.59 acres of property for the proposed City of Waleska
Park in the amount of $190,000.00 plus associated closing costs and attorney
fees, not to exceed $1,500.00. Funding of this project is from the Cherokee
County Park Bond Funds: City of Waleska Account PR123.

e Approve budget amendment to transfer $25,000.00 from Technical Services
Account in the Engineering Department (Unincorporated County Services Fund) to
the Professional Services account; and increase the Insurance Premium Tax
revenue, which will be recorded into the Unincorporated County Services Fund, by
$85,000.00.
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e Consider approval of agreement between Hobgood Baseball, Inc. and Cherokee
County for the use of the Youth Baseball Complex at Hobgood Park as
unanimously recommended by the Cherokee Recreation and Parks Advisory Board.
Commissioner Nelms confirmed with Mr. Reynolds that when fields are not in use,
the public is free to use.

e Approval of granting water and sewer easement and perpetual right-of-way to
Cherokee County Water and Sewerage Authority (CCWSA) for and over the water
and sewer lines running within and to/from the new Cherokee County Aquatics
Center, located at 1200 Gresham Mill Parkway, Holly Springs, Georgia.

e Consider request for purchase of a 2013 Ford F350 Crewcab Service Truck from
Wade Ford in the amount of $26,779.00 for the Roads and Bridges Department.

e Consider approval of a Subgrant Agreement between Cherokee County and the
Atlanta Regional Commission for the development of a Comprehensive
Transportation Plan (CTP) update.

¢ Amended: Consider Intergovernmental Agreement (IGA) between the City of
Waleska and Cherokee County for the county to administer and enforce Building
and Construction Codes, Code Enforcement, Land Use, Fire Protection Codes, and
Court Services (Magistrate).

Mr. Cooper added this is a one-year agreement and they would pay $11,000
annually. We would collect all fees and fines, interest earnings, and revenues.
They worked out the insurance details and increased coverage per the County’s
request. They agreed to pay all legal costs associated with anything that is
brought forward. Ms. Davis noted on the insurance that they did increase their
coverage and confirmed with the County’s broker to be sure the County’s officers
would be protected under the policy. Another note that to the extent we will have
any code enforcement, the County Magistrate Court will sit by designation as a
municipal court. It is allowed by law. Judge Drane has been very involved in the
process. The County will provide a note for the Judge to sign off on this as we
need his approval for his court to do these things. They are still working through
some issues he is concerned about. The City Attorney expressed to Ms. Davis she
doesn’t anticipate more than one or two cases a year. Ms. Davis pointed out in
the document that in one section a word was left out and in another section the
effective start date was left open for discussion. Commissioner Johnston
suggested it be effective immediately.

Ms. Angie Davis went over the County Attorney’s portion:

e Ratify Chairman’s signature on the Development Authority of Cherokee County
Revenue Bond Series 2013 (Cherokee Christian Schools, Inc. Project).
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Ms. Davis gave a summary of the background and stated this would comply with
the Internal Revenue Code Provision. There is no liability on the County by
engaging in this. Commissioner Johnston confirmed with Ms. Davis that should
the school not be able to pay back the bond, the County is not held responsible.

The Chairman gave a side note that Ms. Davis has distributed a draft resolution in
response to the Grand Jury presentments and would like to have it ready for the next
meeting. He added the findings and recommendations are a reflection that prior
Grand Jury materials, findings, and discussions are not passed on to a subsequent
Grand Jury.

The Chairman asked if there was anything else, hearing none, a motion was moved by
Vice-Chairman Nelms to adjourn the Work Session at 4:29 p.m. Commissioner Johnston
seconded and the motion carried unanimously.

Executive Session followed.
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MINUTES

Cherokee County Board of Commissioners
May 7, 2013

Regular Meeting

CHEROKEE HALL 6:00 PM

INVOCATION

Reverend Eynon with Woodstock Christian Church gave the invocation.

PLEDGE OF ALLEGIANCE

“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on

25 July 2007~

Chairman Ahrens led the Pledge of Allegiance.

CALL TO ORDER CHAIRMAN AHRENS

Chairman Ahrens called the regular meeting to order at 6:07 p.m. Those
present included Commissioner Harry B. Johnston; Commissioner Raymond
Gunnin; Commissioner Brian Poole; Vice Chair/Commissioner Jason Nelms;
County Manager Jerry Cooper; County Attorney Angie Davis; County Clerk
Christy Black. Also present were Agency Directors/Department Heads; the
media; and the public.

RATIFY CLOSURE OF EXECUTIVE SESSION

Chairman Ahrens called for a motion to ratify closure of Executive Session at
5:55 p.m.

Commissioner Nelms made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

PRESENTATIONS/PROCLAMATIONS

None Scheduled.
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AMENDMENTS TO AGENDA

1. Remove item 3.2 under County Attorney: Etowah Community

Development Standards.

. Add item C under Chairman’s Section: Discussion on funding of new

library.

. Add item 2.9 under County Manager Section: Consider

Intergovernmental Agreement (IGA) between City of Waleska and the
County.

. Add item 3.2 under County Attorney Section: Approval of Settlement

Agreement.

Commissioner Nelms made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

ANNOUNCEMENTS

1.

A representative from GDOT is setup outside Cherokee Hall to hand
out information on Public Open Houses regarding the SR 20
improvements from Canton to Cumming.

Woodstock Public Safety Foundation is sponsoring a day of Family Fun
Events on Saturday, May 18", in honor of law enforcement officers
who have given their lives in the line of duty.

Hustle for Heroes Charity 5K begins at 7:30 a.m. followed by Police
Memorial Ceremony at 10:00 a.m. and Woodstock Spring Festival.

Flyers and registration forms are available on the table outside
Cherokee Hall.

Electronics Recycling and Shredding Event — City of Canton
Saturday, May 11, 9 a.m. to 2 p.m. / 151 Elizabeth Street
Flyers on table outside Cherokee Hall.

Burn Ban is in affect from May 1 through October.

Aquatic Center Open House, Saturday, May 11.
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APPROVAL OF EXECUTIVE SESSION MINUTES FROM APRIL 16, 2013.
As distributed by the County Manager.

Commissioner Johnston made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

APPROVAL OF WORK SESSION MINUTES FROM APRIL 16, 2013.

Commissioner Gunnin made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

APPROVAL OF REGULAR MEETING MINUTES FROM APRIL 16, 2013.

Commissioner Poole made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

PUBLIC HEARING

None Scheduled.

PUBLIC COMMENT

1. Joe Long signed up to speak in opposition of the new library. He also
spoke about recent investments including the industrial park on Hwy.
92 at I-75 that he says seems to be empty.

The Chairman added a comment that they would be announcing soon that
15 to 20 acres of the industrial park on Hwy. 92 will have an international
company coming in and will provide about 200 jobs.

ZONING CASES

None Scheduled.
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COMMISSION BUSINESS

CHAIRMAN L. B. AHRENS

A. Reappointments to the Cherokee County Library Board for the term of
July 1, 2013 to June 30, 2016: Vicki Benefield, Shelia Garrison, Ann
Kinzer and Steve Scott.

Commissioner Nelms made a motion to approve; Commissioner Johnston
seconded and there was unanimous approval.

B. Discuss Ethics Board candidates.

The Chairman spoke about the Ethics Board vacancy due to the resignation
of Jeff Duncan. He said that he had a couple of candidates so far and asked
if anyone else had a candidate in mind. He said that Mark Webb with the
Ethics Board had spoken to the two candidates, but not the third one he was
just informed of. He said that he hoped to be able to vote on an appointment
by the second meeting in May.

C. Amended: Discuss funding for new library.

The Chairman recalled Ms. Susan White’s presentation regarding the library
system. He said there is a targeted deadline relating to state funding. One
consideration was to pursue the construction but not begin operating until
Fiscal Year 2014. The Chairman said that he had asked Representative Hill
to see if there are other opportunities to keep from losing the state funding.
Commissioner Nelms said he would like to see if they could push the funding
source back if the state would be inclined. He feels the timing isn’t right.
Commissioner Gunnin said he backs what Commissioner Nelms said
regarding the timing. He added it would be hard to find operating money to
fund the library. He offered other less costly solutions for the existing
libraries. Commissioner Johnston said he agrees to a point. His concern is
that because the architect had already been paid, the County may have to
refund that money to the State. He added that they have a vague
commitment from an elected official to see if anything can be done to keep
the County at the top of the list. If taxes were to be raised it would only add
about two dollars per household. He feels the County is at great risk at
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losing altogether if they decide to wait. Commissioner Poole said he is not
for the library right now. He feels they need to be good stewards of the
taxpayer’s money. His concern is the gap the County already has to make
up for a $4M shortfall. The Chairman said he expects there will be more
challenges on the operating side. If they vote to relinquish their portion but
want to stay in line, it shows a commitment to the operating funds.
Commissioner Nelms asked if they can formally request from the State
Delegation to move the County to the top of the line. The Chairman said
Representative Hill would go back to the chairman of the committee with
that as a request. He feels there are other counties who are faced with
similar circumstances. However, the possibility of maintaining a high
ranking on the list is reasonable.

Commissioner Nelms made a motion to postpone the Lathemtown Library
and to request State Delegation to move them to the top of the list in the
subsequent year; Commissioner Gunnin seconded the motion. The motion
carried 4-1, with Commissioner Johnston voting nay.

COMMISSION DISTRICT 1 HARRY B. JOHNSTON

A. Discuss addition of roosters not used for food production as potential
nuisance animals under the Animal Control Ordinance.

Commissioner Johnston gave a brief summation of complaints received
of extensive noise from a rooster farm. He said that the current
ordinance removes their ability to proceed against such operations.
He asks that they come up with appropriate language for a way to
include this type of stand-alone rooster farm to be added back as an
exception to the exclusion for livestock as potential nuisance animals.
State law severely limits their ability to regulate agricultural production
of animals for food purposes. He would like to find a way to include
this type of rooster farm as a potential nuisance in that they could
bring a case before the Magistrate Court if necessary or to limit the
number of roosters allowed on the property.

Commissioner Johnston made a motion to ask the County Attorney to
draft appropriate language for the Board’s consideration to amend the
animal control ordinance to include coverage of roosters that are not
being raised for food production purposes; Commissioner Nelms
seconded and the motion carried unanimously.
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COMMISSION DISTRICT 2 RAYMOND GUNNIN

COMMISSION DISTRICT 3 BRIAN POOLE

VICE CHAIR/COMMISSION DISTRICT 4 JASON NELMS

CONSENT AGENDA

1.1

1.2

1.3

1.4

1.5

1.6

Approve the surplus of electronic equipment stored in Magistrate Court
for disposal on electronics recycling day.

Request to set a Public Hearing for June 4, 2013 to consider an
amendment to Article 11 Signs, of the Cherokee County Zoning
Ordinance, to add language to Article 11 to better define and regulate
electronic signs in the unincorporated areas of Cherokee County and to
amend regulations pertaining to flags and flagpoles.

Consider surplus of vehicles and equipment from various County
departments.

Approve awarding Professional Services Agreement (PSA) to low
bidder WFN Consulting, LLC, for Senior HOME Repair Program lead
inspections services.

Accept proposal for Professional Services from Ross Associates in the
amount of $19,400.00 to update the Cherokee County Impact Fee
Program and approve budget amendment from Impact Fee Fund
Reserves in the amount of $4,400.00.

Consider approval of QuitClaim Deed from the County to the City of
Woodstock for portions of Woodstock Parkway consisting of 4.71 acres
and 1.36 acres respectfully.

Commissioner Nelms made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.
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COUNTY MANAGER

2.1 Authorize award to low bidder for purchase of two (2) Chevrolet
Tahoes Special Service Package vehicles for Fire-ES in the amount of
$60,620.00, approve striping and equipping of vehicles, and approve
budget amendment.

Commissioner Johnston made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.

2.2 Consider approval of proposal from Site Engineering, Inc., for
construction of emergency pipe replacement on Woodridge Chase in
Woodbridge Subdivision in the amount of $87,940.00.

Commissioner Poole made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

2.3 Approval of MOU between the City of Waleska and the County and
approval to purchase approximately 15.59 acres of property for the
proposed City of Waleska Park in the amount of $190,000.00 plus
associated closing costs and attorney fees, not to exceed $1,500.00.
Funding of this project is from the Cherokee County Park Bond Funds:
City of Waleska Account PR123.

Commissioner Johnston made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

2.4 Approve budget amendment to transfer $25,000.00 from Technical
Services Account in the Engineering Department (Unincorporated
County Services Fund) to the Professional Services account; and
increase the Insurance Premium Tax revenue, which will be recorded
into the Unicorporated County Services Fund, by $85,000.00.

Commissioner Johnston made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.
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2.5 Consider approval of agreement between Hobgood Baseball, Inc. and
Cherokee County for the use of the Youth Baseball Complex at
Hobgood Park as unanimously recommended by the Cherokee
Recreation and Parks Advisory Board.

Commissioner Nelms made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

2.6 Approval of granting water and sewer easement and perpetual right-
of-way to Cherokee County Water and Sewerage Authority (CCWSA)
for and over the water and sewer lines running within and to/from the
new Cherokee County Aquatic Center, located at 1200 Gresham Mill
Parkway, Holly Springs, Georgia.

Commissioner Johnston made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

2.7 Consider request for purchase of a 2013 Ford F350 Crewcab Service
Truck from Wade Ford in the amount of $26,779.00 for the Roads and
Bridges.

Commissioner Poole made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

2.8 Consider approval of a Subgrant Agreement between Cherokee County
and the Atlanta Regional Commission for the development of a
Comprehensive Transportation Plan (CTP) update.

Commissioner Gunnin made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.
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2.9 Amended: Consider Intergovernmental Agreement (IGA) between the
City of Waleska and Cherokee County for the County to administer and
enforce Building and Construction Codes, Code Enforcement, Land
Use, Fire Protection Codes, and Court Services (Magistrate).

The County Attorney proposed a motion to include a correction on
Page 2 of Section 1.4 of the agreement which would include the
“emergency services” which was omitted and also to provide the
effective date on Page 4 of Section 8.

Commissioner Johnston made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

COUNTY ATTORNEY

3.1 Ratify Chairman’s signature on the Development Authority of Cherokee
County Revenue Bond Series 2013 (Cherokee Christian Schools, Inc.
Project).

The Cherokee Christian Schools, Inc. engaged in a funding project with the
Development Authority. The current project was a refinancing of the bonds.
The County was and is not involved. According to the Internal Revenue
process, the Chairman of a local governing authority who sits within the
jurisdiction of the Development Authority must approve of the bond and
approve of the fact a public hearing was held and certain steps had been
taken. There is no financial obligation or liability to the County.

Commissioner Johnston made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

3.2 Amended: Approval of Settlement Agreement.

This litigation involves a traffic accident that occurred and resulted in a
catastrophic injury to a woman who is now completely incapacitated
mentally and physically. As a result, there have been extensive medical
expenses that have been claimed as well as lost income and wages. Two
insurance companies are involved in the case, as well as the insurance
company of the contractor who is believed to be the blame for issues
associated with the accident. There was a gap in proceeds that would result
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in a final resolution. It was determined in the County’s best interest to avoid
the liability exposure and to bridge the gap and appropriate the $100,000 in
resolution of the claim. The resolution establishes a policy of such claim
against a County employee pursuant to section Georgia code 45-9-21 and
22. The resolution would also establish the approval of the Board for the
Chairman to execute the Settlement Agreement.

Commissioner Johnston made a motion to approve; Commissioner Poole

seconded and there was unanimous approval.

ADJOURN

The Chairman asked if there was any further business. Hearing none,
Commissioner Nelms made a motion to adjourn at 7:04 p.m.; Commissioner
Poole seconded and the motion received unanimous approval.
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Planning and Land Use

TO: Board of Commissioners

Jerry Cooper, County Manager

Angela E. Davis, County Attorney

Christy Black, County Clerk
FROM: Vicki Taylor Lee, Zoning Administrator
DATE: May 10, 2013

SUBJECT: Summary of Zoning Cases

At the May 7, 2013 meeting the Planning Commission reviewed the following items:

Zoning Cases:

CASE NUMBER

APPLICANT

ZONING CHANGE

LOCATION

MAP & PARCEL NUMBER

ACRES

PROPOSED DEVELOPMENT

COMMISSION DISTRICT

FUTURE DEVELOPMENT MAP

PLANNING COMMISSION RECOMMENDATION

CASE NUMBER

APPLICANT

ZONING CHANGE

LOCATION

MAP & PARCEL NUMBER

ACRES

PROPOSED DEVELOPMENT

COMMISSION DISTRICT

FUTURE DEVELOPMENT MAP

PLANNING COMMISSION RECOMMENDATION

: 13-01-001

: Stonetrust Investors, Inc.

: R-80 to Ol

: 3171 Cumming Highway

. 14N29, 036

: 4.0

: Office/Service

01

: Transition Corridor/Country Estates
: Denial

: 13-05-004

: Maythawee Kularb

: RA and R-15 to AG

: 800 Steels Bridge Road
: 15N02, 072

:5.28 +/-

: Residential Uses

H]

: Suburban Living

: Approval
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Cherokee County Government
ENGINEERING DEPARTMENT

1130 Bluffs Parkway — Canton, Georgia 30114
678-493-6077 — Fax 678-493-6088

RESOLUTION

A Resolution accepting the streets or portions of streets within Centennial Lakes for
County Maintenance.

Whereas, it is hereby found and determined that a portion of Gold Court (857 L.F.) and
all or a part of Heritage Lane (313 L.F.) does meet the requirements as set forth in the
Subdivision Regulations of Cherokee County, Georgia pertaining to the streets and
rights-of-way.,

Now Therefore, be it resolved by the Board of Commissioners of Cherokee County that
all or a part of Gold Court (857 L.F.) and all or a part of Heritage Lane (313 L.F.)
having a fifty foot (50) right-of-way and drainage ways within the rights-of-way of
Centennial Lakes and located in Land Lot 1199, of the 21% District, 2" Section of
Cherokee County, Georgia are accepted and will be maintained by said County from this
date forward.

Adopted this day of , 2013

L.B. Ahrens, Jr., Chairman

Attest:

Christy Black, County Clerk



STATE OF GEORGIA ) RESOLUTION NO. 2013-R-013
COUNTY OF CHEROKEE )

A RESOLUTION BY THE CHEROKEE COUNTY BOARD OF COMMISSIONERS IN
RESPONSE TO THE GRAND JURY PRESENTMENTS

WHEREAS, the Constitution of the State of Georgia, approved by the voters of the State
in November of 1982, and effective July 1, 1983, provides in Article IX, Section Il, Paragraph 1
thereof, that the governing authority of the County may adopt clearly reasonable ordinances,
resolutions and regulations; and

WHEREAS, the Grand Jury chosen and sworn to serve the January 2013 term of the
Superior Court of Cherokee County issued certain Presentments filed and recorded April 15,
2013, in Jury Book 2, Page 445, with the Clerk of Superior Court of Cherokee County (the
“Presentments”™); and

WHEREAS, the Grand Jury in a previous interim presentment appointed a special
committee to investigate and inquire into the Cherokee County Resource Recovery Development
Authority (the “RRDA”) and Ball Ground Recycling, LLC (“BGR”) and into the purchase of
land on Highway 92 by the Cherokee County Development Authority/Office of Economic
Development from Jimmy Bobo (the “Investigation”); and

WHEREAS, in conducting its Investigation, the special committee interviewed Attorney
Douglas Flint, the attorney for David and Jimmy Bobo, previous County Commissioner Jim
Hubbard, Jimmy Bobo, and Cherokee County Board of Commission Chairman, L.B. “Buzz”
Ahrens; and

WHEREAS, the Grand Jury made certain Findings and Recommendations upon
completion of the Investigation (the “Findings and Recommendations™);

WHEREAS, pursuant to this Resolution, the Board of Commissioners wishes to express
its appreciation for the diligence and commitment of the Grand Jury as evidenced by its detailed
list of Findings and Recommendations, and to respond to the various Findings and
Recommendations by clarifying certain issues, announcing relevant actions that have already
been taken, and demonstrating intentions to take other actions as suggested by the Grand Jury;
and

WHEREAS, in doing so, the Board of Commissioners specifically incorporates by
reference its earlier Resolution No. 2012-R-012 and Resolution No. 2013-R-001 in response to
the previous Grand Jury Presentments to the extent the Grand Jury has raised the same or similar
issues as past Grand Juries.

NOW THEREFORE, BE IT RESOLVED THAT the Cherokee County Board of
Commissioners hereby responds to the Grand Jury’s Findings and Recommendations as follows:



1. Response to Presentment 11 Findings

The Grand Jury issued certain Findings, but did not list those Findings in an enumerated
order for ease of response. Some of the Findings demand response for purposes of correction
and clarification. The Findings will be repeated herein and the response shall follow in the order
in which they are presented in the Grand Jury Presentments.

Finding: Mr. Jimmy Bobo moved his businesses, Cherokee Recycling and Woodtech,
from Blalock Road and Highway 92 after numerous complaints about his business. Upon
vacating the Blalock road site, the county discovered a mass of debris buried on this land. There
was conflicting information provided to the Grand Jury regarding if this debris that was
removed from the land was in fact unusable material.

Response:  The Board of Commissioners is unaware of any conflict of information
provided to the Grand Jury as the Board is not privy to the Grand Jury testimony. However, the
County notes that most of the wood debris discovered at the Blalock site was not actually
removed. It was left on site per approval of Georgia Environmental Protection Division
(“EPD”). Some of the debris was used for erosion control during construction. The remainder
of the debris on site was used as fill for a low area of the site, which allowed two additional
soccer fields to be constructed.

Finding: Conflicting information was provided to the Grand Jury as to how the final
price for the purchase of the property now known as Ball Ground Recycling was derived. To
date, no records from Bank of North Georgia have been provided to the Grand Jury.

Response: The Board of Commissioners is unaware of any conflict of information
provided to the Grand Jury as the Board is not privy to the Grand Jury testimony. However, the
County states that it has attempted to obtain documentation from Bank of North Georgia and Mr.
Bobo concerning the determination of the final purchase price for the Ball Ground Recycling
project land, including information concerning the purchase price and any purchase money loans
related to the parcels of land bought by BG Land, LLC in 2006 which make up the Ball Ground
Recycling project land conveyed to the RRDA on October 5, 2007. The Bank of North Georgia
would not respond to the County’s informal request in the absence of a court subpoena or
permission from the customer whose bank records were sought. Mr. Bobo and his numerous
entities (including Ball Ground Recycling, LLC and BG Land, LLC) have also not produced
these documents, despite numerous informal requests and a formal request as part of the
discovery process while Ball Ground Recycling, LLC’s bankruptcy case was still pending.

Finding: According to the information provided to this Grand Jury, there was no
separate real estate attorney representing Cherokee County during the bond process.

Response: This is correct, however, bond counsel had within his firm, a tax partner and
a real estate partner that were working on the bond transaction and the closing of the property.
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Finding: The Certificate Designating Consulting Architect provided to the Grand Jury
showed that the RRDA and Ball Ground Recycling jointly selected Sheffer and Grant, Architects,
P.C. as the consulting architect for the bond on September 1, 2007.

Response:  While the document known as the Certificate Designating Consulting
Architect speaks for itself as to its content and meaning, the County notes that the RRDA
approved Sheffer and Grant Architects, P.C. as the consulting architect for the project, but that
Mr. Jimmy Bobo actually selected Sheffer and Grant Architects, P.C. for the project. Moreover,
on page 2 of the Lease Agreement “Consulting Architect” is defined as “the architect employed
by the Lessee .. and designated to act on behalf of Issuer [ RRDA ] by written certificate... "

Finding: There is currently no sign or other indication located at the Ball Ground
Recycling Site to indicate that the land is for lease or sale.

Response: This is correct as the County has not anticipated that this specialized facility
was likely to be sold or leased based on someone driving by and seeing the sign. However, the
County is willing to post a sign on the property.

Finding: To date, there is no indication that all of the members of the current Board of
Commissioners have visited the Ball Ground Recycling site:

Response: With respect to any possible Grand Jury testimony on this point, Chairman
Ahrens was the only current member of the Board of Commissioners who was asked to testify.
As such, this information would not have been readily available to the Grand Jury based upon
personal knowledge.

Finding: To date, no draw documents or supporting documents have been provided to
the Grand Jury by the Bank of New York.

Response: The County’s Finance Department, the County Attorney’s Office and the
previous bankruptcy counsel all requested these documents from the Bank of New York (which
is now the Bank of New York Mellon following a merger). Varying responses were received,
indicating that a search was underway and another indicating that this backup information was
not retained by the bank. Based upon another follow-up inquiry to the Bank of New York
Mellon to track down this historical data, the Bank recently produced documents that confirm
that the draw request documents already provided to the Grand Jury by the County are the extent
of the documents found in the Bank of New York Mellon’s files. In other words, there are no
additional documents in the possession of the Bank of New York Mellon that are not already in
the possession of the Grand Jury.

Finding: To date, there is still no lessee for the Ball Ground Recycling site and the
County continues to pay $100,000 per month to the Bank of New York.

Response: This is accurate. At any one time, the County and RRDA have about three
prospects with whom discussions are underway.
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Finding: The Grand Jury is unaware if Cherokee County has an existing policy in
regards to how contractor requests for payments in county projects are handled.

Response: There is county policy on this issue that has been extensively discussed by
the County Manager in previous appearances by the Grand Jury. The County Manager provided
a detailed packet to the previous Grand Jury regarding the project selection and delivery method
used for the Cherokee County Administration Building and Conference Center Project as an
example of a large county construction project (refer to attached flowchart) and the policies
associated with such a county construction project. Copies of the Design-Build RFP, Contract
and other documents were provided to the Grand Jury.

Finding: According to the information provided to this Grand Jury, the Cherokee
County Development Authority/Office of Economic Development (CCDA/OED) purchased 53
acres on James Dupree and Highway 92 from one of the Bobo Companies, BG Land, for $5.5
million on August 31, 2009 funded by a note from Sun Trust Bank. As a part of the sale of that
property, Jimmy Bobo agreed to move his Woodtech operation to the Ball Ground Recycling
Facility and remove all the mulch he had on-site. The CCDA/OED also purchased an adjoining
42 acre lot called the "Tyson Tract" for $1.9 million on November 30, 2010. Of those 100 acres,
53 have been declared an Opportunity Zone by the state Department of Community Affairs. The
100 acres will become the Cherokee 75 Corporate Park.

Response: The Board of Commissioners cannot speak to all of the terms associated with
the sale of property from Jimmy Bobo to the CCDA/OED as it was not directly involved.
However, the Board notes only that to the extent the County was involved, there was an
agreement dated February 22, 2005, in which relocation was discussed. A copy of this
agreement is attached hereto as Exhibit “A”.

2. Response to Presentment 11 Recommendations

Recommendation 1: The Grand Jury recommends that the Resource Recovery
Development Authority (RRDA) meet bi-monthly in conjunction with the Board of
Commissioners' meetings until such time as a lessee or purchaser is located for the Ball Ground
Recycling site.

Response to Recommendation 1: The County appreciates this suggestion and is pleased
to advise that it has met and exceeded the recommendation by meeting monthly as of March,
2013. Additionally, the RRDA is free to call special meetings at any time in its discretion.

Recommendation 2: The Grand Jury recommends that an outside real estate firm be
engaged to find a lessee/purchaser for the Ball Ground Recycling site. Furthermore, the Grand
Jury recommends that there be a sign placed immediately at the Ball Ground Recycling site to
advertise that the site is for lease/sale.

Response to Recommendation 2: The County and RRDA agree that the services of a
marketing or brokerage company could be useful to their efforts to lease or sale the BGR site.
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The County and the RRDA have already been working with a consultant who specializes in the
industry associated with the function of the BGR facility, and who has brought several prospects.
In that regard, the County and the RRDA have been working on development of a referral
agreement that will formalize the existing relationship and form the basis for future agreements
that will provide financial incentives to any firm or individual who can find a lessee, buyer,
and/or operator.

Recommendation 3: The Grand Jury recommends that the next Grand Jury appoint a
citizen advisory committee to oversee all future transactions of the Resource Recovery
Development Authority.

Response to Recommendation 3: As of January 1, 2013, the RRDA majority was
composed of citizens who are not elected members of the Cherokee County Board of
Commissioners.  Thereafter, as of July 1, 2013, two additional citizens will be added in
replacement of the currently sitting commissioners, such that the RRDA will be made up entirely
of non-commissioner citizens. The County believes that this provides the ultimate “citizen
advisory committee” as it will be controlled by citizens. In addition, all meetings of the RRDA
are required by law to be open to the public, affording additional opportunities for citizen
oversight.

Recommendation 4: The Grand Jury recommends that until a lessee or purchaser
for the Ball Ground Recycling site is found, a report regarding the progress of
locating a suitor be given to the public once a month during the scheduled BOC meetings.

Response to Recommendation 4: The Board of Commissioners and the RRDA have
made periodic announcements about progress and efforts towards locating a lessee, purchaser,
and/or operator for the BGR site.  However, the County would be pleased to make it a point to
address this at least monthly during the regularly scheduled Board of Commissioner meetings as
requested. The County notes that the updates will often need to be general in nature as the
prospect entities typically demand confidentiality, which the County is willing to respect until
such time as a deal appears to be forthcoming and the public process of review and approval
must commence.

Recommendation 5: The Grand Jury recommends that the current BOC visit the Ball
Ground Recycling site to familiarize himself/herself with the property.

Response to Recommendation 5: The Board of Commissioners appreciates and accepts
this recommendation, and states that all commissioners either have visited the site or intend to do
so. The Board of Commissioners further states that it believes it is important for the members of
the newly constituted RRDA to visit the site as well, including those new members who will be
added in replacement of the commissioner members as of July 1%

Recommendation 6: The Grand Jury recommends that the BOC engage the services of a
real estate attorney for all future transactions involving the purchase or sale of land in lieu of
using the services of the county attorney.



Response to Recommendation 6: While the County suspects this recommendation
stems from the concerns about the land acquisition aspects of the bond transaction, the County
Attorney’s office was not involved with, or charged to oversee, the land acquisition. In contrast,
the County Attorney’s office routinely handles buying and selling of property for the County and
is fully capable of continuing to do so. Otherwise, unnecessary costs and duplication of efforts
and information would be added to the County’s land acquisition process.

Recommendation 7: The Grand Jury recommends that in the future before the County
enters into any intergovernmental agreement with a private individual or corporation, the
County ensure the citizens are properly informed about the intergovernmental agreement by
discussing the matter at a minimum of two public BOC meetings.

Response to Recommendation 7: In the current transaction, there was no
intergovernmental agreement with a private individual or private corporation. Instead, an
intergovernmental agreement is one existing between two governmental entities, and in this case,
it was between the County and the RRDA. The private party, BGR, is simply a party to a Lease
Agreement and the recipient of funds as a result of the bond process, which process consisted of
multiple public meetings, public hearings, and a publicly advertised bond validation hearing
before the Superior Court at which citizens were invited to attend and voice their objections to
the transaction. Nonetheless, as emphasized in previous responses to presentments, the County
has no intention of embarking upon another bond transaction with a private individual or
corporation.

Recommendation 8: The Grand Jury recommends that all county employees that answer
directly to the BOC have an annual job performance review to ensure compliance with the
professional oath of honor that each signed.

Response to Recommendation 8: The County Manager and County Clerk are the only
employees who report directly to the Board of Commissioners. The Chairman has conducted job
performance reviews:in the past, and routinely addresses performance issues as they arise using
his best judgment and drawing upon years of executive management experience to decide when
such reviews have been pertinent. The County is pleased to accept this recommendation and
adopt an annual review process that is consistent with reviews of all other employees.

Recommendation 9: The Grand Jury recommends that at least two signatures be
required for all checks written in an amount over $500,000. The Grand Jury further recommends
that all draw requests on all public projects in an amount over $500,000 be submitted to the
entire BOC for approval. Furthermore, the Grand Jury recommends that before any approval of
any draw request is made, all of the supporting documents required by the contract be attached
to the draw request.

Response to Recommendation 9: The Board of Commissioners accepts the
recommendation, and indeed, currently exceeds the recommendation with its current practices
and policies. Specifically, all checks over $500,000.00 require two signatures. Additionally, all



contracts involving purchases over $25,000.00 are submitted to the Board of Commissioners for
approval.

With respect to construction projects, which currently are primarily related to the Parks Bond
projects, the Project Manager reviews all invoices submitted by the contractor, which are signed
off on by the architect, and then the Project Manager submits the invoice to the Budget Liaison
involved in the project. Finally, the project invoice is submitted to the CFO for final approval,
resulting in the involvement of three people for the Parks Bond construction projects.

The Board of Commissioners further refers the Grand Jury to the Cherokee County Purchasing
Ordinance that further detail procedures utilized by the County for such things as purchasing,
bids, and approvals.

Recommendation 10: The Grand Jury recommends that the BOC request the Bank of
New York to produce to the BOC any and all draw requests and supporting documents submitted
to the Bank of New York for release of bond funds to Mr. Jimmy Bobo.

Response to Recommendation 10: This has been done and it has been confirmed that
the Bank of New York Mellon has no other documents in its files over and above what has
already been provided to the Grand Jury by the County.

Recommendation 11: The Grand Jury recommends that no future grand jury investigate
the Ball Ground Recycling matter any further until the forensic audit is completed.

Response to Recommendation 11: The County appreciates this recommendation and
agrees. The forensic audit was commenced in large part due to the request of the Grand Jury and
former District Attorney, and under their guidance as to selection of the auditor and the process
for the audit. As such, it is anticipated that the results of the forensic audit will answer the
concerns and questions-of the Grand Jury far more effectively and comprehensively than any
continued piecemeal testimony and production of documents could do.

Recommendation 12: The Grand Jury recommends that the District Attorney file a
motion seeking an order of the Court to release all documents and information obtained during
the investigation of the RRDA and Ball Ground Recycling by the May 2012 Grand Jury, the
September 2012 Grand Jury and the January 2013 Grand Jury if any future grand jury votes to
investigate the RRDA and Ball Ground Recycling.

Response to Recommendation 12: The County appreciates this recommendation and
agrees that it would be highly desirable to avoid the duplicative efforts that have been necessary
with previous Grand Juries.

BE IT FURTHER RESOLVED THAT, the Board of Commissioners thanks the Grand
Jury for its service and stands ready to take the steps outlined or continue the steps outlined in
this Resolution in furtherance of the Grand Jury’s Recommendations.



SO RESOLVED this day of May, 2013.

CHEROKEE COUNTY BOARD OF
COMMISSIONERS

L.B. Ahrens, Chairman

ATTEST:

Christy Black, County Clerk
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CHEROKEE COUNTY
STATE OF GEORGIA
GRAND JURY PRESENTMENTS

TO:
The Honorable N. Jackson Harris
Chief Judge, Superior Court
Cherokee County, Georgia

The Honorable Ellen McElyea
Judge, Superior Court
Cherokee County, Georgia

The Honorable David L. Cannon, Jr.
Judge, Superior Court
Cherokee County, Georgia

We, the members of this Grand Jury, chosen and sworn to serve the January 2013 '

term of the Superior Court of Cherokee County, hereby submit the following report
and recommendations.

We, the January 2013 Grand Jury heard 242 bills of indictment, returned 242 true
bills and 0 no bills.

PRESENTMENT 1

We, the January 2013 Grand Jury commend Superior Court Chief Bailiff Jane
Johnson, Bailiff Johnny Champion and all bailiffs for their diligent assistance in
arranging materials for Grand Jury proceedings, managing the schedule for cases
to be presented, coordinating Grand Jury payroll, and ensuring that proceedings
run smoothly.



PRESENTMENT 2

We, the January 2013 Grand Jury, commend District Attorney Shannon Wallace
and each of her Assistant District Attorneys, Investigators and staff members for
all of their hard work in preparing and presenting all of the cases brought before
this Grand Jury.

PRESENTMENT 3

We, the January 2013 Grand Jury, commend the May 2012 and September 2012
Grand Juries for all of their hard work, especially in regards to the investigation of
Ball Ground Recycling.

PRESENTMENT 4

We, the January 2013 Grand Jury, sincerely express our appreciation of the
director and staff of the Anna Crawford Children’s Center for the tremendous
assistance and comfort provided to at-risk and victimized children in our
community.

PRESENTMENT 5

We, the January 2013 Grand Jury, commend all of the law enforcement officers of
Cherokee County for their hard work and their continued dedication to protecting
the citizens of this county.

PRESENTMENT 6

We, the January 2013 Grand Jury, express thanks to Solicitor-General Jessica
Moss for informing the Grand Jury about the Cherokee County Solicitor General’s
Office and thank her and her staff for their hard work in prosecuting the
misdemeanor offenses in Cherokee County.

PRESENTMENT 7

We, the January 2013 Grand Jury, sincerely express thanks to Clerk of Court, Patty
Baker, for a thorough and knowledgeable overview of the Board of Tax
Equalization and for explaining the appointment process to the Grand Jury.



PRESENTMENT 8

We, the January 2013 Grand Jury, sincerely express thanks to Cherokee County
Sheriff Roger Garrison, Major Karen Johnson, other staff members of the
Cherokee County Sheriff’s Office and Adult Detention Center, Renee Cornelison
of the Cherokee Office of Homeland Security-Emergency Management (OHS-
EM), and the shift supervisors and staff of the 911 Center for hosting an
informative tour. The Detention Center was found to be well-lit, clean and
effectively managed. The OHS-EM and the 911 Center were both highly efficient
and effectively run.

PRESENTMENT 9

We, the January 2013 Grand Jury, would like to express our sincere gratitude to
District Attorney Administrative Assistant Joan Padgett for always going above
and beyond the call of duty to help the January 2013 Grand Jury.

PRESENTMENT 10

We, the January 2013 Grand Jury, after examining the applications for the vacant
position on the Cherokee County Board of Tax Equalization, voted to appoint
Sydney Barker to fill the vacant position. Ms. Barker will hold this position until
May of 2015.

PRESENTMENT 11

We, the January 2013 Grand Jury, in a previous interim presentment appointed
Maureen Rowson, David Ledford, Karen Postell, Vernon Lingerfelt and Anice
Ward to a special committee to investigate and inquire into the Cherokee County
Resource Recovery Development Authority (RRDA) and the Ball Ground
Recycling Center and into the purchase of land on Highway 92 by the Cherokee
County Development Authority/Office of Economic Development from Jimmy
Bobo. Due to illness, Vernon Lingerfelt was excused from the special committee
and the Grand Jury voted to add David Campbell to the special committee.



The Committee interviewed the following individuals: Attorney Douglas Flint,
attorney for David and Jimmy Bobo, Previous County Commissioner Jim
Hubbard, Jimmy Bobo, and County Commission Chairman L.B. “Buzz” Ahrens.

The Committee reviewed documents provided by Misti Martin, President of the
Office of Economic Development, and all available documents related to the
dealings between the BOC/RRDA/County Management and Mr. Jimmy Bobo et
al/BGR. The Committee also reviewed documents provided by Mr. Jimmy Bobo.

The Committee reported to the Grand Jury. Based upon the Committee’s report,
the Grand Jury found:

Findings:

Mr. Jimmy Bobo moved his businesses, Cherokee Recycling and Woodtech, from
Blalock Road and Highway 92 after numerous complaints about his business.
Upon vacating the Blalock road site, the county discovered a mass of debris buried
on this land. There was conflicting information provided to the Grand Jury
regarding if this debris that was removed from the land was in fact unusable
material.

Conflicting information was provided to the Grand Jury as to how the final price
for the purchase of the property now known as Ball Ground Recycling was
derived. To date, no records from Bank of North Georgia have been provided to
the Grand Jury.

According to the information provided to this Grand Jury, there was no separate
real estate attorney representing Cherokee County during the bond process.

The Certificate Designating Consulting Architect provided to the Grand Jury
showed that the RRDA and Ball Ground Recycling jointly selected Sheffer and
Grant, Architects, P.C. as the consulting architect for the bond on September 1,
2007.

There is currently no sign or other indication located at the Ball Ground Recycling
Site to indicate that the land is for lease or sale.

To date, there is no indication that all of the members of the current Board of
Commissioners have visited the Ball Ground Recycling site.
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To date, no draw documents or supporting documents have been provided to the
Grand Jury by the Bank of New York.

To date, there is still no lessee for the Ball Ground Recycling site and the County
continues to pay $100,000 per month to the Bank of New York.

The Grand Jury is unaware if Cherokee County has an existing policy in regards to
how contractor requests for payments in county projects are handled.

According to the information provided to this Grand Jury, the Cherokee County
Development Authority/Office of Economic Development (CCDA/OED)
purchased 53 acres on James Dupree and Highway 92 from one of the Bobo
Companies, BG Land, for $5.5 million on August 31, 2009 funded by a note from
Sun Trust Bank. As a part of the sale of that property, Jimmy Bobo agreed to
move his Woodtech operation to the Ball Ground Recycling Facility and remove
all the mulch he had on-site. The CCDA/OED also purchased an adjoining 42 acre
lot called the “Tyson Tract” for $1.9 million on November 30, 2010. Of those 100
acres, 53 have been declared an Opportunity Zone by the state Department of
Community Affairs. The 100 acres will become the Cherokee 75 Corporate Park.

Recommendations

Recommendation 1: The Grand Jury recommends that the Resource Recovery
Development Authority (RRDA) meet bi-monthly in conjunction with the Board of
Commissioners’ meetings until such time as a lessee or purchaser is located for the
Ball Ground Recycling site.

Recommendation 2: The Grand Jury recommends that an outside real estate firm
be engaged to find a lessee/purchaser for the Ball Ground Recycling site.
Furthermore, the Grand Jury recommends that there be a sign placed immediately
at the Ball Ground Recycling site to advertise that the site is for lease/sale.

Recommendation 3: The Grand Jury recommends that the next Grand Jury appoint
a citizen advisory committee to oversee all future transactions of the Resource
Recovery Development Authority.

Recommendation 4: The Grand Jury recommends that until a lessee or purchaser
for the Ball Ground Recycling site is found, a report regarding the progress of
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locating a suitor be given to the public once a month during the scheduled BOC
meetings.

Recommendation 5: The Grand Jury recommends that the current BOC visit the
Ball Ground Recycling site to familiarize himself/herself with the property.

Recommendation 6: The Grand Jury recommends that the BOC engage the
services of a real estate attorney for all future transactions involving the purchase
or sale of land in lieu of using the services of the county attorney.

Recommendation 7: The Grand Jury recommends that in the future before the
County enters into any intergovernmental agreement with a private individual or
corporation, the County ensure the citizens are properly informed about the
intergovernmental agreement by discussing the matter at a minimum of two public
BOC meetings.

Recommendation 8: The Grand Jury recommends that all county employees that
answer directly to the BOC have an annual job performance review to ensure
compliance with the professional oath of honor that each signed.

Recommendation 9: The Grand Jury recommends that at least two signatures be
required for all checks written in an amount over $500,000. The Grand Jury
further recommends that all draw requests on all public projects in an amount over
$500,000 be submitted to the entire BOC for approval. Furthermore, the Grand
Jury recommends that before any approval of any draw request is made, all of the
supporting documents required by the contract be attached to the draw request.

Recommendation 10: The Grand Jury recommends that the BOC request the Bank
of New York to produce to the BOC any and all draw requests and supporting
documents submitted to the Bank of New York for release of bond funds to Mr.
Jimmy Bobo.

Recommendation 11: The Grand Jury recommends that no future grand jury
investigate the Ball Ground Recycling matter any further until the forensic audit is
completed.

Recommendation 12: The Grand Jury recommends that the District Attorney file a
motion seeking an order of the Court to release all documents and information
obtained during the investigation of the RRDA and Ball Ground Recycling by the
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May 2012 Grand Jury, the September 2012 Grand Jury and the January 2013
Grand Jury if any future grand jury votes to investigate the RRDA and Ball
Ground Recycling.

Respectfully submitted this 4* day of April, 2013.

David Campbell 7~

Grand Jury Assistant Foreman




CHEROKEE COUNTY
STATE OF GEORGIA
ORDER
It is ordered that the within and foregoing Grand Jury Presentments having been read and
considered, the same be filed.

It is further ordered that a copy of the Presentments along with a copy of this Order be
sent to the Cherokee Tribune for publicg#fon and thg usual fees paid thereon.

This the




Rotary Club of Canton

Service Above Self

P.O. Box 407
Canton, GA 30169

May 17, 2013

Jerry W. Cooper

County Manager

Cherokee County Administration Building
1130 Bluffs Parkway

Canton, GA. 30114

Re: Request for Designation of “Canton Rotary Park”
Dear Jemry,

I am writing to you on behalf of, and at the request of, President Jeff Mitchell of the Rotary
Club of Canton. The Canton club would like to have the area between the Old and New
Cherokee County Courthouses designated as “Canton Rotary Park.” As you know, the Rotary
Club of Canton alrcady has a strong presence in that park, having erected the Public Safety
Memorial and, more recently, having placed a time capsule in honor of the club’s 75
anniversary. The club would assume responsibility for maintaining the park, picking up trash
and generally making sure the park is well kept. Our desire would be to place a sign, which can
be approved in advance by yourself and/or the Board of Commissioners, identifying the park as
“Canton Rotary Park,” at the front, and perhaps the rear, of the park.

Thank you in advance for the county’s consideration of this request.
/_Y/yn'/%n Rotary,
/7 tee

‘ i
L/ Peter A. Gleichma 42 ﬂ(\-

Pasl President, 2009-10, 2010-11
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2013-R0O12

Cherokee County Government
ENGINEERING DEPARTMENT

1130 Bluffs Parkway — Canton, Georgia 30114
678-493-6077 — Fax 678-493-6088

RESOLUTION

A Resolution accepting the streets or portions of streets within Centennial Lakes for
County Maintenance.

Whereas, it is hereby found and determined that a portion of Gold Court (857 L.F.) and
all or a part of Heritage Lane (313 L.F.) does meet the requirements as set forth in the
Subdivision Regulations of Cherokee County, Georgia pertaining to the streets and
rights-of-way.

Now Therefore, be it resolved by the Board of Commissioners of Cherokee County that
all or a part of Gold Court (857 L.F.) and all or a part of Heritage Lane (313 L.F.)
having a fifty foot (50) right-of~way and drainage ways within the rights-of-way of
Centennial Lakes and located in Land Lot 1199, of the 21* District, 2" Section of
Cherokee County, Georgia are accepted and will be maintained by said County from this
date forward.

Adopted this 21" day of May, 2013

L.B. Ahrens, Jr., Chairman

Attest:

Christy Black, County Clerk
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Cherokee County, Georgia

Agenda Request

SUBJECT: Partnership Agreement with SORBA for Blankets Creek MEETING DATE: 5/21/13

SUBMITTED BY: Bryan Reynolds, CRPA Director

COMMISSION ACTION REQUESTED:

Consideration of Partnership Agreement with SORBA for the Construction and Maintenance of Blanket’s
Creek Bike Trails

FACTS AND ISSUES:

This agreement updates the previous agreement and extends it for 10 years while allowing for 2 (5) year
extensions.

Under the agreement, SORBA will continue its role in constructing and maintaining the trail system, maintain
a National Mountain Bike Patrol chapter, close the trails for inclement weather and inform the public of trail
status through their web site and hotline, as well as other responsibilities. Cherokee County will continue the
responsibilities of providing routine maintenance to the parking lot and amenities area, pay the utilities, etc.

The agreement has been reviewed by the county attorney. It was reviewed and recommended for approval (5-0)
by the Recreation & Parks Advisory Board at their April 17" meeting.

BUDGET:
Budgeted Amount: NA Account Name:
Amount Encumbered: NA Account #:

Amount Spent to Date: NA
Amount Requested: NA
Remaining Budget: NA

Budget Adjustment Necessary: Yes [ No Il Note: If yes, please attach budget amendment form.
Contract: Yes Il No [ ] Ordinance/Resolution: Yes ] No N
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Approval of Partnership Agreement with SORBA for the Construction and Maintenance of Blanket’s Creek
Bike Trails

REVIEWED BY:

DEPARTMENT HEAD:

AGENCY DIRECTOR:

COUNTY MANAGER
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PARTNERSHIP AGREEMENT
BETWEEN
CHEROKEE COUNTY, GA
AND THE
SOUTHERN OFF-ROAD BICYCLE ASSOCIATION, INC.

This Agreement entered into this day of , 2013 by and between Cherokee County, GA
(hereinafter referred to as the “County”) and the Southern Off-Road Bicycle Association, Inc., a not-for-profit,
volunteer corporation (hereinafter referred to as “SORBA”).

WHEREAS, the County is dedicated to providing a "Superior Quality of Life" for its residents through the pursuit
of its goal to preserve the Beauty, Unique Character, and Desirability of the Community where we live, work,
and play; and,

WHEREAS, one of the County’s priorities is to enhance recreational opportunities for residents and visitors of
Cherokee County through practices that involve community-based organizations and agencies as true partners
in our recreation and parks system; and,

WHEREAS, SORBA’s mission is preserve, protect, and educate the community through advocacy, mountain bike
trail development, and trail maintenance in Cherokee County;

NOW THEREFORE, in consideration of the covenants and conditions set forth herein the parties agree as follows:
Article | — Purpose of the Agreement

The purpose of this Agreement is to define a framework of collaboration between the County and SORBA for the
construction, maintenance and management of a mountain bike trail system located near Blankets Creek on
property located at 2125 Sixes Road Canton GA 30114 (consisting of approximately 358 acres) and leased by the
County from the United States Army Corps of Engineers (“USACE”).

Article Il — Effective Date of Agreement

This Agreement shall become effective upon adoption by the Cherokee County Board of Commissioners and the
SORBA Board of Directors.

Article 1ll — Duration of the Agreement

This Agreement shall extend for a term of ten (10) years from the date the Agreement is executed by the Parties
and shall allow for two (2), five (5) year extensions with the written approval of both Parties. The Parties agree
that this Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and without further
obligation on the part of the County on December 31 each calendar year of the Term, and further, that this
Agreement shall automatically renew on January 1 of each subsequent calendar year absent the County’s
provision of written notice of non-renewal to SORBA Woodstock at least thirty (30) days prior to the end of the
then current calendar year. Title to any supplies, materials, equipment, or other personal property shall remain
in SORBA until fully paid for by the County.



Article IV — Cherokee County’s Responsibilities

The County shall:

1.

Make reasonable efforts to maintain a lease with the USACE for the property.

Provide a base infrastructure including restrooms, parking facilities, activity pavilion, and other
improvements beneficial to the purpose of the Blankets Creek trail system as determined by the
County.

Provide routine maintenance for the parking and common access areas. This includes:

a. Mowing grass areas regularly during the growing season;

b. Trash collection once per week in the parking and common areas;

c. Clean restrooms once per week; and,

d. Maintain and repair asphalt and gravel drives and parking as needed.

Provide appropriate safety and informational signs at the trail head.

Encourage mountain biking as the primary purpose for the Blankets Creek trail system. Walking,
jogging and other foot traffic will be allowed. Horses shall not be permitted on the Blankets Creek
trail system. Motorized vehicles shall not be allowed on the Blankets Creek trail system except for
use by maintenance or emergency personnel.

Enforce such County Ordinances as they apply to activities within the park.

Permit SORBA Woodstock to conduct fund-raising on site that will directly benefit the trail system
including a donation box at the trail head.

Pay all utilities associated with the parking lot and restroom facilities.

Permit SORBA Woodstock to use water to moisten the skills yard features, provided SORBA
Woodstock abides by all state and County outdoor watering restrictions.

Article V — SORBA’s Responsibilities

SORBA shall:

Provide regular maintenance of the trails.

Collaborate with the County and/or its design consultant on trail layout and design. Participate in
the review process with the County and USACE for their written approval of new trails or
modifications to existing trails prior to the start of construction or modification.

Abide by any set-backs or buffers established by the County along property lines for the
establishment of new trails or modification of existing trails.

Secure funding for trail construction and maintenance.

Provide construction of approved trails utilizing either volunteers or trail building professionals.
Ensure that all trail construction and maintenance performed by SORBA is supervised by Crew
Leaders who are trained and certified through the Georgia Trails Education Program or International
Mountain Bike Association (“IMBA”). Construction and maintenance work performed by SORBA will
meet the IMBA standards for sustainable trail construction.

Maintain an IMBA National Mountain Bike Patrol Chapter to educate, assist, and inform trail riders
as well as patrol the trails on a regular basis while providing assistance to riders and emergency
personnel in case of accident or injury.

Provide an annual inspection of all bridge and wooden structures on the trails by a state licensed
structural engineer.



9. Open and close the trail based on County park operating hours and weather conditions and inform
the public through a website and/or hotline of trail closings.

10. Provide a SORBA Donation Box to collect funds for trail construction and maintenance.

11. Encourage safe riding, provide safe biking education programs and teach proper riding skills through
clinics and other programs.

12. Sponsor occasional special events and/or races. Any events which take place on the Blankets Creek
trail system shall obtain any required special-use permits from the County.

Article VI — Use of Facilities

The County will permit SORBA to utilize one half of the metal storage building at the park to store tools and
equipment used by SORBA to construct and maintain the trails. It is SORBA’s responsibility to insure any
property stored on County property. The County is not responsible for theft or damage of such items.

SORBA will be permitted to use the pavilions in the park at no charge for association-sponsored events. SORBA
must contact the Cherokee Recreation & Parks Agency (“CRPA”) office to reserve a pavilion at least one (1)
month prior to the desired date(s).

Article VIl - Liability Insurance

SORBA shall secure and maintain comprehensive general liability insurance for the entire term of this agreement
to cover all SORBA activities in the park and related uses. Said insurance shall be in the amount of not less than
S1 million per occurrence. The County shall be named additional insured for said policy or policies. Each time
this Agreement is extended, the County reserves the right to review and adjust the minimum amount of
insurance coverage required of SORBA.

Article VIl — Indemnification

SORBA shall bear all losses and damages directly or indirectly resulting to it on account of its performance
pursuant to this Agreement. SORBA shall defend, indemnify and hold harmless the County, its officers, boards,
commissions, elected and appointed officials, employees, servants, volunteers and agents (hereinafter referred
to as “County Parties”) from and against any and all claims, injuries, suits, actions, judgments, damages, losses,
costs, expenses and liability of any kind whatsoever, including but not limited to, attorney’s fees and costs of
defense, (hereinafter “Liabilities”) which may be the result of willful, negligent or tortious conduct arising out of
the performance under this Agreement, or operations by SORBA, any subcontractor, anyone directly or
indirectly employed by SORBA or subcontractor or anyone for whose acts SORBA or subcontractor may be liable,
regardless of whether or not the negligent act is caused in part by a party indemnified hereunder. This
indemnity obligation does not include Liabilities caused by or resulting from the sole negligence of the County or
County Parties. Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist as to any party or person described in this provision. In any
and all claims against the County or County Parties, by any employee of SORBA, any subcontractor, anyone
directly or indirectly employed by SORBA or subcontractor or anyone for whose acts SORBA or subcontractor
may be liable, the indemnification obligation set forth in this provision shall not be limited in any way by any
limitation on the amount or type of damages. This obligation to indemnify, defend, and hold harmless the
County and County Parties shall survive expiration or termination of this Agreement, provided that the claims
are based upon or arise out of actions that occurred during the performance of this Agreement.



Article XI — Interpretation

This Agreement has been and shall be construed as having been made and delivered in the State of Georgia and
it is mutually agreed and understood by both Parties that this Agreement shall be governed by the laws of the
State of Georgia. Venue shall be Cherokee County, Georgia.

Article X— Amendments / Modification

The provisions of this Agreement may be amended only upon the mutual consent of the Parties. No additions to,
or alterations of, the terms of this Agreement shall be valid unless made in writing and formally approved and
executed by the duly authorized agents of both Parties.

Article XI — Entire Agreement

This Agreement contains all of the agreements of the Parties with respect to the subject matter covered or
mentioned therein, and no prior Agreement shall be effective to the contrary.

Article XII — Ratification
Acts taken in conformity with this Agreement prior to their effective date(s) are hereby ratified and affirmed.
Article Xl — Severability

If any section or part of this Agreement is held by a court to be invalid, such action shall not affect the validity of
any other part of this Agreement.

Article XIV — Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age
Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of
1990, 42 U.S.C. § 12132, and all other provisions of Federal law, SORBA agrees that, during performance of this
Agreement, SORBA, for itself, its assignees and successors in interest, will not discriminate against any employee
or applicant for employment, any subcontractor, or any supplier because of race, color, creed, national origin,
gender, age or disability. In addition, SORBA agrees to comply with all applicable implementing regulations and
shall include the provisions of this Article XIl in every subcontract for services contemplated under this
Agreement.

ARTICLE XV — Employment of Unauthorized Aliens Prohibited
1. E-Verify Affidavit

It is the policy of County that unauthorized aliens shall not be employed to perform work on County contracts
involving the physical performance of services. Therefore, the County shall not enter into a contract for the
physical performance of services within the State of Georgia unless SORBA shall provide evidence on County-
provided forms, attached hereto as Exhibits “A” and “B” (affidavits regarding compliance with the E-Verify
program to be sworn under oath under criminal penalty of false swearing pursuant to 0.C.G.A. § 16-10-71), that
it and SORBA’s subcontractors have within the previous twelve (12) month period conducted a verification,
under the federal Employment Eligibility Verification (“EEV” or “E-Verify”) program, of the social security
numbers, or other identifying information now or hereafter accepted by the E-Verify program, of all employees
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who will perform work on the County contract to ensure that no unauthorized aliens will be employed. SORBA
hereby verifies that it has, prior to executing this Agreement, executed a notarized affidavit, the form of which is
provided in Exhibit “A”, and submitted such affidavit to County. In the event SORBA employs or contracts with
any subcontractor(s) in connection with the covered contract, SORBA agrees to secure from such
subcontractor(s) attestation of the subcontractor’s compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02
by the subcontractor’s execution of the subcontractor affidavit, the form of which is attached hereto as Exhibit
“B”, and such subcontractor affidavit shall become part of the contractor/subcontractor agreement. Further,
SORBA agrees to provide completed copies of Exhibit “B” to the County within five (5) business days of receipt
from any subcontractor.

The County Manager or his/her designee shall be authorized to conduct an inspection of SORBA’s and SORBA’s
subcontractors’ verification process at any time to determine that the verification was correct and complete.
SORBA and SORBA’s subcontractors shall retain all documents and records of their respective verification
process for a period of three (3) years following completion of the contract.

The County Manager or his/her designee shall further be authorized to conduct periodic inspections to ensure
that no County SORBA or SORBA’s subcontractors employ unauthorized aliens on County contracts. By entering
into a contract with the County, SORBA and SORBA’s subcontractors agree to cooperate with any such
investigation by making their records and personnel available upon reasonable notice for inspection and
questioning. Where a SORBA or SORBA’s subcontractors are found to have employed an unauthorized alien, the
County Manager or his/her designee may report same to the Department of Homeland Security. SORBA’s failure
to cooperate with the investigation may be sanctioned by termination of the contract, and SORBA shall be liable
for all damages and delays occasioned by the County thereby.

SORBA hereby agrees to comply with the requirements of the federal Immigration Reform and Control Act of
1986 (IRCA), P.L. 99-603, 0.C.G.A. § 13-10-91 and Rule 300-10-1-.02. SORBA’s compliance with the requirements
of 0.C.G.A. § 13-10-91 and Rule 300-10-1-.02 shall be attested by the execution of the contractor’s affidavit,
attached hereto as Exhibit “A” and incorporated herein by this reference.

SORBA agrees that the employee-number category designated below is applicable to SORBA.
500 or more employees.
100 or more employees.
Fewer than 100 employees.

SORBA hereby agrees that, in the event SORBA employs or contracts with any subcontractor(s) in connection
with this Agreement, SORBA will secure from the subcontractor(s) such subcontractor(s’) indication of the above
employee-number category that is applicable to the subcontractor.

The above requirements shall be in addition to the requirements of State and federal law, and shall be
construed to be in conformity with those laws.

2. SAVE Affidavit and Secure Verifiable Document

Pursuant to O.C.G.A. § 50-36-1, the County must obtain a SAVE Affidavit and a secure and verifiable document
evidencing SORBA’s legal status in the County each time that SORBA obtains a public benefit, including any
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contract, from the County. SORBA hereby verifies that it has, prior to executing this Agreement, executed a SAVE
Affidavit (to be sworn under oath under criminal penalty of false swearing pursuant to 0.C.G.A. § 16-10-71), a
form of which is attached hereto as Exhibit “C”, and submitted such affidavit to the County in person,
electronically, or by mail. Further, SORBA verifies that it has, prior to executing this Agreement, submitted a
secure and verifiable document, evidencing SORBA’s legal status, to the County either in person or electronically
(in compliance with the Uniform Electronic Transactions Act). SORBA verifies that it is in compliance with the
Residency Status of an Applicant for Public Benefit, as required by the Georgia Security and Immigration
Compliance Act (O.C.G.A. § 50-36-1).

IN WITNESS THEREOF, The County and SORBA have caused this Agreement to be executed in their respective
names by their duly authorized officers and have caused this Agreement to be dated as of the day
of ,2013.

CHEROKEE COUNTY, GA

L.B. Ahrens, Jr., Chairman

ATTEST:

Christy Black, County Clerk

CRPA ADVISORY BOARD RECOMMENDED:

Chris Hampton, Chairman
Recommended by CRPA Advisory Board
Date

SORBA

SORBA President

ATTEST:

SORBA Secretary/Treasurer

[AFFIX CORPORATE SEAL]



EXHIBIT “A”

STATE OF GEORGIA
COUNTY OF CHEROKEE

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with 0.C.G.A. § 13-10-91, stating
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services
on behalf of Cherokee County has registered with, is authorized to use and uses the federal work authorization
program commonly known as E-Verify, or any subsequent replacement program, in accordance with the
applicable provisions and deadlines established in O.C.G.A. § 13-10-91.

Furthermore, the undersigned contractor agrees that it will continue to use the federal work authorization
program throughout the contract period, and, should it employ or contract with any subcontractor(s) in
connection with the physical performance of services pursuant to this contract with Cherokee County,
contractor will secure from such subcontractor(s) similar verification of compliance with 0.C.G.A. § 13-10-91 on
the Subcontractor Affidavit in the form attached hereto as Exhibit “B.” Contractor further agrees to maintain
records of such compliance and provide a copy of each such verification to Cherokee County within five (5)
business days of receipt.

Contractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

| hereby declare under penalty of perjury that the

Federal Work Authorization User Identification foregoing is true and correct. Executed on ,
Number ,201__in (city), (state).
Date of Authorization Signature of Authorized Officer or Agent
Name of Contractor Printed Name and Title of Authorized Officer or
Agent
Name of Project SUBSCRIBED AND SWORN BEFORE ME ON THIS THE
DAY OF ,201

Name of Public Employer

NOTARY PUBLIC
[NOTARY SEAL]

My Commission Expires:




EXHIBIT “B”
STATE OF GEORGIA
COUNTY OF CHEROKEE

SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with 0.C.G.A. § 13-10-
91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services under a contract with (name of contractor) on
behalf of Cherokee County has registered with, is authorized to use and uses the federal work
authorization program commonly known as E-Verify, or any subsequent replacement program, in
accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91.
Furthermore, the undersigned subcontractor will continue to use the federal work authorization
program throughout the contract period, and the undersigned subcontractor will contract for the
physical performance of services in satisfaction of such contract only with sub-subcontractors who
present an affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-91(b).
Additionally, the undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-
subcontractor to the contractor within five (5) business days of receipt. If the undersigned
subcontractor receives notice that a sub-subcontractor has received an affidavit from any other
contracted sub-subcontractor, the undersigned subcontractor must forward, within five (5) business
days of receipt, a copy of the notice to the contractor.

Subcontractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

| hereby declare under penalty of perjury that the

Federal Work Authorization User Identification Number foregoing is true and correct.
Executed on 201__in (city),
Date of Authorization (state).

Name of Subcontractor

Signature of Authorized Officer or Agent

Name of Project

Printed Name and Title of Authorized Officer or Agent

Name of Public Employer
SUBSCRIBED AND SWORN BEFORE ME

ON THIS THE DAY OF ,201__

NOTARY PUBLIC

[NOTARY SEAL]
My Commission Expires:




EXHIBIT “C”
SAVE Affidavit

By executing this affidavit under oath, and as an applicant for a public benefit, as referenced in 0.C.G.A. § 50-36-
1, from Cherokee County, the undersigned applicant verifies one of the following with respect to my application
for a public benefit:

1) | am a United States citizen.
2) | am a legal permanent resident of the United States.
3) | am a qualified alien or non-immigrant under the Federal Immigration and Nationality Act with

an alien number issued by the Department of Homeland Security or other federal immigration agency.

My alien number issued by the Department of Homeland Security or other federal immigration agency is:

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has provided at
least one secure and verifiable document, as required by 0.C.G.A. § 50-36-1(e) (1), with this affidavit.

The secure and verifiable document provided with this affidavit can best be classified as:

In making the above representation under oath, | understand that any person who knowingly and willfully
makes a false, fictitious, or fraudulent statement or representation in an affidavit shall be guilty of a violation of
0.C.G.A. § 16-10-20, and face criminal penalties as allowed by such criminal statute.

Executed in (city), (state).

Signature of Applicant

Printed Name of Applicant

SUBSCRIBED AND SWORN BEFORE ME ON THISTHE ____ DAY OF , 20

NOTARY PUBLIC

My Commission Expires:
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RFP 2013-39: TRAINING CENTER AUDIO/VISUAL EQUIPMENT

PROPOSAL TALLY SHEET

ITEM DESCRIPTION

1 Data Projector 3000 lumens

2 Data Projector 4000 lumens

3 Projector mount package

4 Plenum cabling package (50ft)

5 Audio package to support PC

6 87" Interactive whiteboard

7 Electric Projection Screen 120"

8 32" Flat Panel LCD/LED,WXGA

9 Wall Mounting Hardware for 32"
10 42" Flat Panel LCD/LED, WXGA
11 Wall Mounting Hardware for 42"

12 DELIVERY/SHIPPING/HANDLING
13 INSTALLATION

14 DISCOUNTS

Qry

AN D NWWNRE

(S

RANKING CRITERIA & WEIGHTING

POINTS
55
45

100

Interactive Solutions LMI Systems Howard Technology Y&S Technologies Valiant Nat'l AV
Item Price Total Item Price Total Iltem Price Total Item Price Total Iltem Price  Total

999.00 999.00 1,193.00 1,193.00 637.00 637.00 559.80 559.80
2,999.00 5,998.00 1,525.00 3,050.00 1,282.00 2,564.00 899.45 1,798.90
366.00 1,098.00 244.00 732.00 105.00 315.00
1,000.00 3,000.00 1,590.00 4,770.00 347.00 1,041.00

600.00 4,200.00 1,019.00 7,133.00 - -

3,999.00 15,996.00 3,099.00 12,396.00 - -
599.00 1,198.00 720.00 1,440.00 423.00 846.00
319.00 1,914.00 484.00 2,904.00 340.00 2,040.00 498.00  2,988.00 372.70 2,236.20
89.96 539.76 183.00 1,098.00 - 38.00 228.00 64.96 389.76
696.00 4,176.00 625.00 3,750.00 797.00 4,782.00 898.00  5,388.00 524.96 3,149.76
149.99 899.94 347.00 2,082.00 - 52.00 312.00 64.90 389.40
40,018.70 40,548.00 10,023.00 8,916.00 10,725.82

500.00 500.00 4,008.00 - - -

18,200.00 18,200.00 - - - -
58,718.70 44,556.00 10,023.00 8,916.00 10,725.82

7,633.43 - - - -
51,085.27 44,556.00 10,023.00 8,916.00 10,725.82

NOT RESPONSIVE -
Cannot do
CRITERIA installation in GA
—— (per 5/13/13 email)

COST OF ITEMS

MEETS MINIMUM SPECIFICATIONS

TOTAL POINTS

PROPOSAL RAKINGS

COMPANY POINTS
1 LMI SYSTEMS 100.00
2 INTERACTIVE SOLUTIONS 85.00
3 HOWARD TECHNOLOGY NC
4 Y&S TECHNOLOGY NC
5 VALIANT NATIONAL A/V NC
STATISTICS
# OF BIDS/PROPOSALS 2
HIGH 51,085.27
LoW 44,556.00
AVERAGE 47,821.00
COMPETITIVE SAVINGS 6,529.27
COMPETITIVE SAVINGS OVER AVERAGE 3,265.00

(A) TOTAL NUMBER OF BIDDERS/PROPOSERS = 5; ONLY 2 CONSIDERED
VALIANT NATIONAL - NON RESPONSIVE; CANNOT DO INSTALLATION IN GA

HOWARD TECHNOLOGY - NOT CONSIDERED; PRICE DIFFERENTIAL FOR 4 ITEMS BID IS LESS THAN $1,000; NOT CONSIDERED SUBSTANTIAL ENOUGH TO BREAK UP AWARD

Y&S TECHNOLOGY - NOT CONSIDERED; PRICE DIFFERENTIAL FOR 4 ITEMS BID IS LESS THAN $1,000; NOT CONSIDERED SUBSTANTIAL ENOUGH TO BREAK UP AWARD
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Cherokee County, Georgia

Agenda Request

SUBJECT: Hobgood Park: Phase Il MEETING DATE: May 21, 2013

SUBMITTED BY: Bill Echols, AIA, Director of Capital Projects

COMMISSION ACTION REQUESTED: Approval to award the construction contract to the lowest
responsible bidder, with the most responsive bid proposal for the work of the project to Georgia Development
Partners, LLC, in the amount of $1,287,860.47; for acceptance of the base bid proposal amount, inclusive of
the three unit prices, the two allowances and Add Alternate No. 2A MUSCO Lighting System. A contingency
amount of $100,000.00 (to be controlled by Cherokee County Capital projects) is also requested, for a total
requested amount of $1,387,860.47.

FACTS AND ISSUES: In accordance with procurement requirements of the County, on May 8, 2013, six (6)
construction bid proposals were submitted to the County Procurement Department from interested
bidders/contractors attending the mandatory pre-bid conference for the Hobgood Park: Phase Il Renovations &
Improvements Project, County RFP #2013-27. A tabulation of all bids received is attached and included with
this Agenda Request. One submitted bid proposal was determined to be non-responsive due to completion of
incorrect bidding forms. The engineer for this project is Lose & Associates, Inc.

Three Unit Prices were requested for excavation and replacement of unsuitable soils and for replacement of
damage roof deck of the existing concession building, and two Allowances were also requested for evaluation
of existing irrigation systems and for possible removal of any remaining equipment in the concession building.
(AIl unit prices and allowances are included in the base bid contract sum amount submitted by the
Bidder/Contractor, Georgia Development Partners, LLC.) Additive and Deductive Alternates were also
requested for selection of new sports lighting systems at the Hobgood Y outh Baseball Fields, and at the Tennis
Courts.

The above recommended construction contract award amount of $1,287,860.47 includes the base bid amount
of $943,994.68, and the three unit prices and two allowances, AND acceptance of Add Alternate No. 2A, in
the amount of $343,865.79, for selection of the MUSCO Lighting System for all Hobgood Y outh baseball
fields. The recommended construction contract award total is approximately $100,000.00 under the project
budget.

Work of this project at the existing Cherokee County Hobgood Park Phase Il, located at 6688 Bells Ferry Rd.
Woodstock, GA 30189, at the corner of Towne Lake Parkway and Bells Ferry Road includes renovations and
other improvements and construction for the lower baseball fields and concession building of the Hobgood Youth
Baseball Association, as generally summarized as described below:

Concession Building: Interior and exterior architectural, structural and MEP repairs and improvements,
including roofing, new electrical system and service, power washing of interior and exterior surfaces and
all new painting, masonry and concrete repairs and new work, new concession counters and roll-up
doors, etc.

Plaza Area: Demolition of existing asphalt surfaces and construction of new concrete paving surfaces,
new ball field lighting system, new foul ball netting and support systems, including stormwater and
drainage improvements, new sidewalks and ADA and handicap access and paving of selected areas of
the existing gravel parking lot for ADA handicap access and use, etc., as set forth by the Contract
Documents. No new work or improvements are planned for the baseball fields; however, the contractor
shall maintain water service for the fields for irrigation purposes by the Association, and the Contractor
shall afford, at all times, access by the Association to the baseball fields for maintenance purposes, etc.
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Tennis Courts, Pavilions, and Other Areas of the Main Hobgood Park: Repairs and improvements
to the existing tennis courts, including new lighting, new fencing and new sidewalks and ADA and
handicap access and concrete paving of selected areas of the Main Hobgood Park, etc.

SCHEDULES: In accordance with arrangements reached with the Hobgood Youth Association, Hobgood
Youth will vacate the existing Concession Building not later than July 1, 2013, for construction work to begin
immediately thereafter, for completion not later than February 15, 2014. Other planned construction work
outside the Hobgood Youth area may continue until 365 calendar days from the date of the formal notice to
proceed, for a total project completion date of late May 2014.

BUDGET:
Budgeted Amount: $1,836,818.14 Account Name: Hobgood Park
Amount Encumbered: $ 121,699.10 Account #: PR254 (Phase Il Only)
Amount Spent to Date: $ 103,171.25
Amount Requested: $ 1,387,860.47
Remaining Budget: $ 224,089.32

Budget Adjustment Necessary: Yes [_] No mm Note: If yes, please attach budget amendment form.

Contract: Yes ] No mmm'  Ordinance/Resolution: Yes ] NO mm

Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION: Approval to award the construction contract to the lowest
responsible bidder, with the most responsive bid proposal for the work of the project to Georgia Development
Partners, LLC, in the amount of $1,287,860.47; for acceptance of the base bid proposal amount, inclusive of
the three unit prices, the two allowances and Add Alternate No. 2A MUSCO Lighting System. A contingency
amount of $100,000.00 (to be controlled by Cherokee County Capital projects) is also requested, for a total
requested amount of $1,387,860.47.

REVIEWED BY:

DEPARTMENT HEAD:

AGENCY DIRECTOR:

COUNTY MANAGER




BID TABULATION FORM

Other forms and attachments to Bid Proposal to be confirmed by Cherokee County in its reviews of all Bid Proposals.

THIS IS AN OPENING AND READING OF BIDS ONLY.

BID DATE/TIME: MAY 8, 2013 @ 2:00pm EST
DEDUCT
UNIT UNIT UNIT ADD
DEDUCT | pebuct ADD ALT NO. 3B: CERT
PR'Cﬁ NO. PR'CZE_ NO. PR'CsE_ NO. A,ll‘c')‘ol\_’v ALLC;\_NNO' ALT NO. 1 A"l\;lﬂ\ls%éA' ALT NO. 2B:| ALT NO. 3A: Hunter AT e NON. | TO | CERT | CONT [ AUTHD | CERT
BIDDER/CONTRACTOR | BIP | ADD BASEBID |\ /o) UDED | INCLUDED | INCLUDED| INCLUDED | INcLUDED | . MYSCO I | \gHming | MUSCO s B | e omrpmr| EAVE | gy |[FRY) AR TOIEIEIS RGN AS 16
BOND |REC'D| AMOUNT LIGHTING LIGHTING | Knepshield/ Qualite FORM P&P | CO | SE | AGENT | SIGN
INBASE | INBASE | INBASE |INBASE BID|IN BASE BID SYSTEM epshielc/ ouall BID | FORM AFF
TENNIS SYSTEM | Qualite Lighting|  Lighting BOND | ORG |CERT| FORM | PSA
BID BID BID AMOUNT | AMOUNT | SUF= | BASEBALL | > =F eTEM i s
AMOUNT | AMOUNT | AMOUNT FIELDS Al
Y/N it $$$ $$$ $$$ $$$ $$$ $$$ $3$ $3$ $3$ $$$ $$$ Y/N Y/N Y/N Y/N Y/N Y/N Y/N Y/N Y/N
- $12/CY | $40/CY $4/SF
Headley Construction Y 3 112800000 | oo 520000 | sr000 | 2500000 |8 250000 | $ 38,000.00 |$ 32000000 | $ 1500000 | 29400000 | $ 1400000 | Y Y Y Y Y Y Y Y Y
_ $22/CY | $40/CY $11/SF DID NOT FILL OUT BID FORM FROM ADDENDUM 1 - THEREFORE
LC Whitford Y 3 132000000 | ot | o0 | ssso0 | § 2500000 | S 250000 APPROPRIATE ALTERNATE PRICING NOT PROVIDED Y Y Y Y Y Y Y Y Y
N $30/CY | $54/CY | $2.40/SF
Diversified Y 3 148000000 | il | 000 | siooo | S 2500000 [ 250000 |$ 33,000.00 | $ 37200000 | $ 19,000.00 | $  328,00000 | $ 2300000 | Y Y Y Y Y Y Y Y N
$20/CY | $33/CY $3/SF
Astra Group Y 3 98888700 | o\ | sies00 | siego | S 2500000 | S 2500.00 |'$ 4200000 | $ 340,00000 | $ 2000000 [$ 280,000.00 | $ 24,00000 | Y Y Y Y Y Y Y Y Y
_ $12/CY | $42.97/CY |  $85/SF
Johnson Landscaping Y 3 1222953.35 | g oo so1485 | suzeoo | 2500000 |8 250000 | $ 38.727.00 |$ 31574950 | $ 16000.00 | 30112500 | $ 2150000 | Y Y Y Y Y Y Y N Y
Georgia Development Y 3 943,994.68 $1§7.574;gv $121'é%’€? $§i3fé§F $ 2500000 | $ 250000 | $ 28,000.00 | $ 343,865.79 | $ 17,962.00 | $ 284,826.00 | $ 21,500.00 | Y Y Y Y Y Y Y Y Y

CHEROKEE COUNTY BOARD OF COMMISSIONERS: Capital Projects Office/ CRPA




Cherokee County, Georgia
Agenda Request

SUBJECT: Non-Exclusive Referral Agreement MEETING DATE: May 21, 2013

SUBMITTED BY: Jerry W, Cooper, County Manager

COMMISSION ACTION REQUESTED:

Consider acceptance of Non-Exclusive Referral Agreement between Garden Godfather Inc. and Resource
Recovery Development Authority of Cherokee County.

FACTS AND ISSUES:

Representatives with Cherokee County have been in discussions with multiple prospects interested in lease,
lease-purchase or purchase of Ball Ground Recyeling but is will be important moving forward to enter into a
referral agreement with Mr. Bob Jacobson, Garden Godfather Inc., who has the expertise and contacts in the
industry to assist the County and RRDA with referring interested parties who may be interested in purchasing,
leasing, or entering into a lease-purchase agreement.

BUDGET:
Budgeted Amount: Account Name:
Amount Encumbered: Account #:
Amount Spent to Date:
Amount Requested:

Remaining Budget:

Budget Adjustment Necessary: Yes [_] No ]  Note: Ifyes, please attach budget amendment form.
Contract: Yes [} No [ Ordinance/Resolution: Yes ] No [
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Approve referral agreement.

REVIEWED BY:
DEPARTMENT HEAD: _ \
AGENCY DIRECTOR: = T 'M“\{”
COUNTY MANAGER N / }d‘\c\ .
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Short Bio: Bob Jacobson
1970 to 1982: Kmart Corporation
Management
Lawn and Garden buyer for Texas area

1982 to 1985: Garden related Sales:
Select Nursery- California, Oregon, South Carolina
Mea Nursery- Container and Package Roses

1985 to 2005: The Home Depot

Associate Merchant: thru 1986

Merchant: Outside Garden thru 2001- SE, SW, NE

Global Product Merchant: All outside Garden thru 2003: Nation- Including Soils*
Senior Director Live Goods: Nation- 10 direct reports

Accomplishments:

.Managed a 4 Billion Dollar Business

JFirst sku and UPC labels on container plants *

First outside and inside greenhouse *

.Direct purchase of Chemicals- Dexol, Ortho, Spectrum- used to 100% Distributors
.Home Depot in House Certification Program- $3,000,000 cost over 50,000 graduates
.National unification of live goods

Branded potting soil program- still in operation from 10 years ago- Miracle Gro *
Branded Grass seed program- Scott’s Turf Builder

Branded Plant Program- VIVA Label *

.Vigoro Fertilizer Program +

.Test VMI Program-

.Managed Seed YMI Program

2005 to 1-10-2013

Garden Godfather: Sales Consultant and Facilitator

Customer base:

Pavestone/Quickerete - 5 years-pavers, etc.

Easy Gardner- S years- weed block (Owned by GSC Capital)
Ecoscrap: 1 Year

EWA- Government contactor and technology specialist- lock sets- 3 years
Scotts: Live Good Initiative- 4 years

Color Spot- Report to President/CEO- 6 years- SW, WC *- (Owned by Black
Diamond)

Hines Nursery- 2 year- Steve Thigpen

Pure Beauty Nursery- 6 years- SE *- Henry Yanos

Mea Nursery- Roses- 6 years- National

Van Meter- 5 years

BFN Nursery- 1 year (owned by Insight Capital)

Assessment and Appraisal work




Hilco/Bank America- Bordier’s, Skinners, Bokeela Holdings, First Foliage, and Hines in
the last 2 years!

Christmas Trees: Facilitate, broker, and minority owner— over
1,000,000 trees annually

One Day and Project Consulting

Bob Jacobson
Bobiakelaol.com 770-380-8816




Non-Exclusive Referral Agreement

This Non-Exclusive Referral Agreement (the “Agreement”) is made and entered into
this day of , 2013, by and between the Resource Recovery
Development Authority of Cherokee County, a public body corporate and politic created
pursuant to an Act of the General Assembly of the State of Georgia, as seller (hereinafter
referred to as the “RRDA”), and Garden Godfather Inc., a Georgia corporation, with principal
address at 18126 Birmingham Highway, Alpharetta, Georgia 30004, as referral agent (hereinafter
referred to as “Referral Agent”), collectively referred to herein as the “Parties.”

WITNESSETH:

WHEREAS the RRDA owns certain property and equipment  located at
, Georgia and more particularly
described in the Legal Descrlptlon attached hewto and incorporated herein by reference
(collectively referred to as the “Property™); and

WHEREAS, the RRDA desires to obtain referrals for parties that may be interested in
the purchasing, leasing, or entering into a lease-purchase agreement related to the Property; and

WHEREAS, the public interest will be served by this Agreement;

NOW THEREFORE, for and in consideration of the mutual promises, the public
purposes, and the acknowledgements and agreements contained herein, together with other good
and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto
do mutually agree as follows:

I SCOPE OF SERVICES AND TERMIANTION DATE
A. Non-Exclusive Referral Agreement.
1. General Services (hereinafter “Services”),

The RRDA hereby grants to Referral Agent the non-exclusive right and privilege to refer
to the County parties who may be interested in purchasing, leasing, or entering into a lease-
purchase agreement related to the Property.

As a referral agent for the RRDA, the Referral Agent’s sole responsibilities shall be as
follows (which responsibilities are limited by Georgia law, O.C.G.A. § 43-40-1, ef seq.):

(a) To refer to the RRDA parties who may be interested in purchasing, leasing, or
entering into a lease-purchase agreement related to the Property and

(b) Comply with all applicable laws in performing its duties hereunder, including, but not
limited to, the Brokerage Relationships in Real Estate Transaction Act, O.C.G.A. §
10-6A-1, ef seq, and Chapter 40 of Title 43, O.C.G. A, § 43-40-1, et seq.




2. Non-Exclusive Referral Agreement.

This Agreement shall not be exclusive, meaning that the RRDA may contract with other
referral agents and brokers to market, sell, lease or assist in entering into lease-purchase of the
Property, and the RRDA may sell, lease or enter into an agreement related to the lease-purchase
of the Property without the involvement of a referral agent or broker. The Referral Agent shall
not be entitled to the compensation/fees described herein unless the Referral Agent is the entity
that originally refers that entity that ultimately submits an offer acceptable to the RRDA in the
sole discretion of the RRDA. Referral Agent shall not be entitled to the compensation described
herein if Referral Agent refers a prospective buyer or lessee with which the RRDA or Cherokee
County has previously been working or regarding which another referral agent or broker has
already submitted a referral or notification of a relationship. Referral Agent is responsible for
providing a written referral to the RRDA upon the Referral Agent’s initial involvement with a
prospective buyer or lessee, and failure to do so shall forfeit Referral Agent’s claim to any
compensation if the RRDA or Cherokee County begin working with such entity or another
referral agent or broker contracted by the RRDA refers or submits notification of a relationship
with such prospective buyer or lessee to the RRDA in the meantime. Further, Referral Agent is
responsible for ensuring that notice of the Referral Agent’s involvement is included with any
offer submitted to the RRDA.

B. Prohibition of Dual Compensation and Disclosure of Material Relationship.
Referral Agent shall not receive compensation for the referral from any party other than the
RRDA., Further, Referral Agent shall timely disclose the existence and nature of any material
relationship, including but not limited to any family or business relationship, with any potential
buyer or lessee. Referral Agent hereby represents that it has no other known agency
relationships with other parties that would conflict with the interests of RRDA.

C. Term. The term of this Agreement shall begin on the date of
and shall continue through the date of (hereinafter referred to as the
“Term”), unless otherwise terminated in accordance with this Agreement.

D. Additional Services. Any setrvices to be provided by the Referral Agent and not
included within this Agreement, if any, such as Referral Agent services provided related to a
decision by the RRDA to operate the facility on the Property itself, shall be negotiated separately
and agreed upon in a separate agreement.

1I. COMPENSATION AND METHOD OF PAYMENT.
A, Upon Sale of Property. If and when Referral Agent refers a buyer that provides
an offer to purchase the Property that is accepted by the RRDA, in the RRDA’s
sole discretion, the RRDA will owe the following to Referral Agent:

¢ Two percent (2%) of sales price if such price is up to $9 million; plus

¢ Three percent (3%) of the sales proceeds between $9 million and $13 million;
plus




Four percent (4%) of the sales proceeds in excess of $14 million,

Upon Lease of Property. If and when Referral Agent refers a lessee to the
RRDA that provides an offer to lease the Property that is acceptable to the RRDA,
in the RRDA’s sole discretion, the RRDA will owe the following to Referral
Agent for each of the first 36 months of the lease on a monthly basis contingent
upon receipt of rental payments from tenant:

o Two percent (2%) of the monthly lease price if such price is less than
$40,000.00 per month; plus

e Three percent (3%) of the monthly lease price between $40,000.00 and
$60,000.00 per month; plus

¢ Four percent (4%) of the monthly lease price in excess of $60,000.00,

Upon Execution of a Written Agreement for Lease-Purchase. If and when
Referral Agent refers a buyer to the RRDA that provides an offer to purchase the
Property via a lease-purchase arrangement that is accepted by the RRDA, in
RRDA’s sole discretion, the RRDA will owe the following to Referral Agent:

Percentage of lease payments shall be paid according to Section B above, with
additional compensation payable as follows upon final consummation of the sale
and receipt by the RRDA of the purchase funds from the purchaser:

o Two percent (2%) of balance of sales price if balance plus sixty percent (60%)
of cumulate lease payments is less than $9 million; plus

e Threc percent (3%) of balance of sales price if balance plus sixty percent
(60%) of cumulative lease payments is between $9 million and $14 million;
plus

e Four percent of balance of sales price if balance plus sixty percent (60%) of
cumulative lease payments exceeds $14 million.

Sharing of Fees with Cooperating Referral Agent or Broker. Compensation
provided for in this Section shall constitute the entire compensation paid to any
and all referral agents or brokers involved in the sale, lease, or lease-purchase of
the Property, respectively. All of the compensation provided for in this Section
shall be split among any referral agents or cooperating brokers that jointly refer
the buyer/lessee in coordination with the Referral Agent. If more than one
referral agent or broker will share in the compensation provided for in this
Agreement, such referral agents and/or brokers must agree to such arrangement in
a separate agreement, and distribution of the compensation among such referral




agents and/or brokers shall be handled outside of closing. In no event will the
RRDA pay more for referral or broker services than the amount provided for in
this Agreement.

ITI.  Process Related to Sale, Lease or Lease-Purchase of the Property.
The determination regarding whether the Property will be sold, leased, or sold via lease-
purchase arrangement shall be made by the RRDA in its sole discretion. That decision will
dictate the process that the RRDA will have to follow to complete the transaction in accordance
with the existing bond documents related to the Property and all applicable governmental finance
laws and other state and local laws.

IV.  Access to the Property.

The Referral Agent shall have no right to access the Property without the involvement of
the RRDA.

V. COVENANTS OF REFERRAL AGENT

A. Acknowledgment of Referral Agent Limitations Under Georgia Law

Referral Agent accepts the relationship of trust and confidence established between it and
the RRDA. Referral Agent represents that, pursuant to O.C.G.A. § 43-40-29(a)(9), the statutory
provisions related to real estate brokers and salespersons do not apply to the Referral Agent, who
is not a broker and shall not be involved in any actual negotiations, execution of documents,
collection of rent, management of property, or other related activities which involve more than
the mere referral of one person to another. Further, Referral Agent represents that, in compliance
with O.C.G.A. § 43-40-29(a)(9), it will not receive a fee for such referral from the party being
referred, that it is not charging an advance fee, and that it has not and will not act as a referral
agent in more than three transactions per year.

B. Referral Agent’s Representative

shall be authorized to act on Referral Agent’s behalf with
respect to the Services as Referral Agent’s designated representative.

C. Assignment of Agreement

The Referral Agent covenants and agrees not to assign or transfer any interest in, nor
delegate any duties of this Agreement, without the prior express written consent of the RRDA.
As to any approved subcontractors or cooperating referral agents or brokers, the Referral Agent
shall be solely responsible for reimbursing them, and the RRDA shall have no obligation io
them.

b. Responsibility of Referral Agent and Indemnification of RRDA




The Referral Agent covenants and agrees to take and assume all responsibility for the
Services rendered in connection with this Agreement. The Referral Agent shall bear all losses
and damages directly or indirectly resulting to it and/or the RRDA and/or Cherokee County on
account of the performance or character of the Services rendered pursuant to this Agreement.
Referral Agent shall defend, indemnify and hold harmliess the RRDA and Cherokee County,
together with their officers, boards, commissions, elected and appointed officials, employees,
servants, volunteers and agents (hercinafter referred to as “RRDA Parties™) from and against any
and all claims, injuries, suits, actions, judgments, damages, losses, costs, expenses and liability
of any kind whatsoever, including, but not limited to, attomey’s fees and costs of defense,
(hereinafter “Liabilities™) which may be the result of willful, negligent or tortious conduct arising
out of the Services, performance of contracted services, or operations by the Referral Agent, any
subcontractor, anyone directly or indirectly employed by the Referral Agent or subcontractor or
anyone for whose acts the Referral Agent or subcontractor may be liable, regardless of whether
or not the negligent act is caused in part by a party indemnified hereunder. This indemnity
obligation does not include Liabilitics caused by or resulting from the sole negligence of the
RRDA Parties. Such obligation shall not be construed to negate, abridge, or otherwise reduce
any other right or obligation of indemnity which would otherwise exist as to any party or person
described in this provision. In any and all claims against the RRDA Parties, by any employee of
the Referral Agent, any subcontractor, anyone directly or indirectly employed by the Referral
Agent or subconfractor or anyone for whose acts the Referral Agent or subcontractor may be
liable, the indemnification obligation set forth in this provision shall not be limited in any way by
any limitation on the amount or type of damages, compensation or benefits payable by or for the
Referral Agent or any subcontractor under workers’ or workmen’s compensation acts, disability
benefit acts or other employee benefit acts. This obligation to indemnify, defend, and hold
harmiess the RRDA Parties shall survive expiration or termination of this Agreement, provided
that the claims are based upon or arise out of actions that occurred during the performance of this
Agreement.

E. Independent Contractor

Referral Agent hereby covenants and declares that it is engaged in an independent
business and agrees to perform the Services as an independent contractor and not as the agent or
employee of the RRDA. The Referral Agent agrees to be solely responsible for its own matters
relating to the time and place the Services are performed; the instrumentalities, tools, supplies
and/or materials necessary to complete the Services; hiring of brokers, agents or employees to
complete the Services; and the payment of employees, including compliance with Social
Security, withhelding and all other regulations governing such matters. The Referral Agent
agrees to be solely responsible for its own acts and those of its subordinates, employees, and
subcontractors during the life of this Agreement, Any provisions of this Agreement that may
appear to give the RRDA the right to direct Referral Agent as to the details of the Services to be
performed by Referral Agent or to exercise a measure of control over such Services will be
deemed to mean that Referral Agent shall follow the directions of the RRDA with regard to the
results of such Services only.

F. Insurance




(1}  Requirements:

The Referral Agent shall have and maintain in full force and effect for the
duration of this Agreement, commercially reasonable levels of insurance insuring
against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Services by the Referral Agent,
its agents, representatives, employees or subcontractors. Insurance coverage must
be approved by the RRDA prior commencement of Services pursuant to this
Agreement. These requirements are subject to amendment or waiver if so
approved in writing by the RRDA.

(2)  RRDA Parties as Additional Insured and Loss Payee:

The RRDA Parties shall be named as additional insureds and loss payees on all
policies required by the RRDA, except the RRDA Parties need not be named as
additional insureds and loss payees on any Professional Liability pohcy or
Workers' Compensation policy.

G. Employment of Unauthorized Aliens Prohibited

(1)  E-Verify Affidavit

It is the policy of RRDA. that unauthorized aliens shall not be employed to perform work
on RRDA contracts involving the physical performance of services. Therefore, the RRDA shall
not enter into a contract for the physical performance of services within the State of Georgia
unless the Referral Agent shall provide evidence on RRDA-provided forms, attached hereto as
Exhibits “B” and “C” (affidavits regarding compliance with the E-Verify program fo be sworn .
under oath under criminal penalty of false swearing pursuant to 0.C.G.A. § 16-10-71), that it and
Referral Agent’s subcontractors have complied with the federal Employment Eligibility
Verification (“EEV” or “E-Verify”) program, by verifying the social security numbers, or other
identifying information now or hereafter accepted by the E-Verify program, of all employees
who will perform work on the RRDA contract to ensure that no unauthorized aliens will be
employed. The Referral Agent hereby verifies that it has, prior to executing this Agreement,
executed a notarized affidavit, the form of which is provided in Exhibit “B”, and submitted such
affidavit to RRDA. 1In the event the Referral Agent employs or contracts with any
subcontractor(s) in connection with the covered contract, the Referral Agent agrees to secure
from such subcontractor(s) attestation of the subcontractor’s compliance with O.C.G.A. § 13-10-
91 and Rule 300-10-1-.02 by the subcontractor’s execution of the subcontractor affidavit, the
form of which is attached hereto as Exhibit “C”, and such subcontractor affidavit shall become
part of the contractor/subcontractor agreement, Further, Referral Agent agrees to provide
completed copies of Exhibit “C” to the RRDA within five (5) business days of receipt from any
subcontractor.

The RRDA shall be authorized to conduct an inspection of the Referral Agent’s and
Referral Agent’s subcontractors’ verification process at any time to determine that the
verification was correct and complete. The Referral Agent and Referral Agent’s subconiractors




shall retain all documents and records of their respective verification process for a period of three
(3) years following completion of the contract.

The RRDA shall further be authorized to conduct periodic inspections to ensure that no
RRDA Referral Agent or Referral Agent’s subcontractors employ unauthorized aliens on RRDA
contracts. By entering into a contract with the RRDA, the Referral Agent and Referral Agent’s
subcontractors agree to cooperate with any such investigation by making their records and
personnel available upon reasonable notice for inspection and questioning. Where a Referral
Agent or Referral Agent’s subcontractors are found to have employed an unauthorized alien, the
RRDA may report same to the Department of Homeland Security. The Referral Agent’s failure
to cooperate with the investigation may be sanctioned by termination of this Agreement, and the
Referral Agent shall be liable for all damages and delays occasioned by the RRDA thereby.

Referral Agent hereby agrees to comply with the requirements of the federal Immigration
Reform and Control Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-
.02, Referral Agent’s compliance with the requirements of O.C.G.A. § 13-10-91 and Rule 300-
10-1-.02 shall be attested by the execution of the contractor’s affidavit, atlached hereto as Exhibit
“B” and incorporated herein by this reference.

Referral Agent agrees that the employee-number category designated below is applicable
to the Referral Agent.

500 or more employees.
100 or more employees.
Fewer than 100 employees.

Referral Agent hercby agrees that, in the event Referral Agent employs or contracts with any
subcontractor(s) in connection with this Agreement, the Referral Agent will secure from the
subcontractor(s) such subcontractor(s’) indication of the above employee-number category that is
applicable to the subcontractor.

The above requirements shall be in addition to the requirements of State and federal law,
and shall be construed to be in conformity with those laws,

(2)  SAVE Affidavit and Secure Verifiable Document

Pursuant to O.C.G.A. § 50-36-1, the RRDA must obtain a SAVE Affidavit and a secure
and verifiable document evidencing the Referral Agent’s legal status in the Country each time
that Referral Agent obtains a public benefit, including any contract, from the RRDA. Referral
Agent hereby verifies that it has, prior to executing this Agreement, executed a SAVE Affidavit
(to be sworn under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-
71), a form of which is attached hereto as Exhibit “D”, and submitted such affidavit to the
RRDA in person, electronically, or by mail. Further, Referral Agent verifies that it has, prior to
executing this Agreement, submitted a secure and verifiable document, evidencing the Referral




Agent’s legal status, to the RRDA either in person or electronically (in compliance with the
Uniform Electronic Transactions Act). Referral Agent verifies that it is in compliance with the
Residency Status of an Applicant for Public Benefit, as required by the Georgia Security and
Immigration Compliance Act (O0.C.G.A. § 50-36-1).

H. Records, Reports and Audits

(1)  Records: Records shall be established and maintained by the Referral Agent in
accordance with requirements prescribed by the RRDA with respect to all matters
covered by this Agreement. Except as otherwise authorized, such records shall be
maintained for a period of three years from the date that final payment is made
under this Agreement. Furthermore, records that are the subject of audit findings
shall be retained for three years or until such audit findings have been resolved,
whichever is later.

(2) Reports and Information: Upon request, the Referral Agent shall furnish to the
RRDA any and all statements, records, reports, data and information related to
matters covered by this Agreement in the form requested by the RRDA.

(3)  Audits and Inspections: At any time during normal business hours and as often as
the RRDA may deem necessary, there shall be made available to the RRDA for
examination all records with respect to all matters covered by this Agreement.
The Referral Agent will permit the RRDA to audit, examine, and make excerpts
or transcripts from such records, and to audit all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment and/or data relating to
all matters covered by this Agreement,

1. Conflicts of Interest

Referral Agent agrees that it shall not engage in any activity or conduct that would result
in a violation of the Cherokee County Code of Ethics or other applicable code of ethics.

J. Confidentiality

Referral Agent acknowledges that it may receive confidential information of the RRDA
and/or of Cherokee County and that it will protect the confidentiality of any such confidential
information and will require any of its subcontractors, Referring Entities, and/or staff to likewise
protect such confidential information. The Referral Agent agrees that confidential information it
receives or such reports, information, opinions or conclusions that Referral Agent creates under
this Agreement shall not be made available to, or discussed with, any individual or organization,
including the news media, without prior written approval of the RRDA. The Referral Agent shall
exercise reasonable precautions to prevent the unauthorized disclosure and use of RRDA
information whether specifically deemed confidential or not.

Referral Agent acknowledges that the RRDA’s disclosure of documentation is governed
by Georgia’s Open Records Act, and Referral Agent further acknowledges that if Referral Agent




submits records containing trade secret information, and if Referral Agent wishes to keep such
records confidential, Referral Agent must submit and attach to such records an affidavit
affirmatively declaring that specific information in the records constitutes trade secrets pursuant
to Article 27 of Chapter 1 of Title 10, and the Parties shall follow the requirements of O.C.G.A.
§ 50-18-72(a)(34) related thereto.

K. Licenses, Certifications and Permits

The Referral Agent covenants and declares that it has obtained all diplomas, certificates,
licenses, permits or the like required of the Referral Agent by any and all national, state,
regional, county, local boards, agencies, commissions, committees or other regulatory bodies in
order to perform the Services contracted for under this Agreement. All Services performed by
Referral Agent under this Agreement shall be in accordance with applicable legal requirements
and shall meet the standard of quality ordinarily expected of competent professionals.

L. Key Personnel

All of the individuals identified in Exhibit “E” are necessary for the successful
completion of the Services due to their unique expertise and depth and breadth of experience.
There shall be no change in Referral Agent’s team, as listed in Exhibit “E”, without written
approval of the RRDA. Referral Agent recognizes that the composition of this team was
instrumental in the RRDA’s decision to award the Services to Referral Agent and that
compelling reasons for substituting these individuals must be demonstrated for the RRDA’s
consent to be granted. Any substitutes shall be persons of comparable or superior expertise and
experience. Failure to comply with the provisions of this section shall constitute a material
breach of Referral Agent’s obligations under this Agreement and shall be grounds for
termination. Referral Agent shall not subcontract with any third party, including cooperating
entities, for the performance of any portion of the Services without the prior written consent of
the RRDA. Referral Agent shall be solely responsible for any such subcontractors, or
cooperating brokers, in terms of performance and compensation,

M., Authority to Contract

The Referral Agent covenants and declares that it has obtained all necessary approvals of
its board of directors, stockholders, general partners, limited partners or similar authorities to
simultaneously execute and bind Referral Agent to the terms of this Agreement, if applicable.

N. Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.8.C. § 6102, section 202
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of
Federal law, the Referral Agent agrees that, during performance of this Agreement, Referral
Agent, for itself, its assignees and successors in interest, will not discriminate against any
employee or applicant for employment, any subcontractor, or any supplier because of race, color,
creed, national origin, gender, age or disability. In addition, Referral Agent agrees to comply




with all applicable implementing regulations and shall include the provisions of this Section
V(N) in every subcontract for services contemplated under this Agreement,

V1. TERMINATION

A, The RRDA shall have the right to terminate this Agreement for convenience by
providing written notice thereof at least five (5) calendar days in advance of the termination date.

B. Upon termination, the Referral Agent shall promptly discontinue all services
affected, unless the notice directs otherwise. If no sale or lease or lease-purchase agreement has
occurred at the time of termination of this agreement, RRDA shall not owe Referral Agent
anything for Services rendered prior to the date of termination; provided that if Referral Agent
referred an entity to the RRDA prior to the date of termination, and if the RRDA contracts with
such entity for the sale, lease, or lease-purchase of the Property within six (6) months of the date
of termination, the Referral Agent shall be entitled to the compensation provided for herein,

D. The rights and remedies of the RRDA and the Referral Agent provided in this
Article are in addition to any other rights and remedies provided under this Agreement or at law
or in equity.

VII. NO PERSONAL LIABILITY

Nothing herein shall be construed as creating any individual or personal liability on the
part of any RRDA Party other than the RRDA itself. No RRDA Party shall be personally liable
to the Referral Agent or any successor in interest in the event of any default or breach by the
RRDA or for any amount which may become due to the Referral Agent or successor or on any
obligation under the terms of this Agreement. The Referral Agent agrees that its sole and
exclusive remedy, claim, demand or suit shall be directed and/or asserted only against the RRDA
and not against any employee, officer, director, or elected or appointed official.

VIII. ENTIRE AGREEMENT

This Agreement constitutes the complete agreement between the Parties and supersedes
any and all other agreements, either oral or in writing, between the Parties with respect to the
subject matter of this Agreement. No other agreement, statement or promise relating to the
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This
Agreement may be modified or amended only by a written document signed by representatives
of both Parties with appropriate authorization.

IX. SUCCESSORS AND ASSIGNS
Subject to the provision of this Agreement regarding assignment, this Agreement shall be

binding on the heirs, executors, administrators, successors and assigns of the respective Parties,
provided that no party may assign this Agreement without prior written approval of the other

party.
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X, APPLICABLE LAW

If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee
County, Georgia.

XI. CAPTIONS AND SEVERABILITY

The caption or headnote on articles or sections of this Agreement are intended for
convenience and reference purposes only and in no way define, limit or describe the scope or
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s)
or section(s), or any part thereof, later be deemed unenforceable by a court of competent
jurisdiction, the offending portion of the Agreement should be severed, and the remainder of this
Agreement shall remain in full force and effect to the extent possible.

XI, BUSINESS LICENSE
Prior to commencement of the services to be provided hercunder, Referral Agent shall
apply to the County for a business license, pay the applicable business license fee, and maintain
said business license during the term of this Agreement.

XIII. NOTICES

A. Communications Relating to Day-to-Day Activities

All communications relating to the day-to-day activities of the Services shall be
exchanged between for the RRDA and for the Referral Agent. The
Parties hereby acknowledge that all communications exchanged in relation to this Agreement are
subject to the Open Records Act,

B. Official Notices

All other notices, requests, demands, writings, or correspondence, as required by this
Agreement, shall be in writing and shall be deemed received, and shall be effective, when: (1)
personally delivered, or (2) on the third day after the postmark date when mailed by certified
mail, postage prepaid, return receipt requested, or (3) upon actual delivery when sent via national
overnight commercial carrier to the Parties at the addresses given below, or at a substitute
address previously furnished to the other Parties by written notice in accordance herewith:

NOTICE TO THE RRDA shall be sent to:

c/o County Manager

Cherokee County Board of Commissioners
1130 Blufts Parkway

Canton, Georgia 30114
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NOTICE TO THE REFERRAL AGENT shall be sent to:

Future changes in address shall be effective only upon written notice being given by the RRDA
to Referral Agent or by Referral Agent to the RRDA via one of the delivery methods described
in this Section. '

XIV. WAIVER OF AGREEMENT

No failure by the RRDA to enforce any right or power granted under this Agreement, or
to insist upon strict compliance by Referral Agent with this Agreement, and no custom or
practice of the RRDA at variance with the terms and conditions of this Agreement shall
constitute a general waiver of any future breach or default or affect the RRDA’s right to demand
exact and strict compliance by Referral Agent with the terms and conditions of this Agreement,

XV. NO THIRD PARTY RIGHTS

This Agreement shall be exclusively for the benefit of the Parties and shall not provide
any third parties with any remedy, claim, liability, reimbursement, cause of action or other right.

XVI. SOVEREIGN IMMUNITY

To the extent applicable, nothing contained in this Agreement shall be construed to be a
waiver of sovereign immunity or any individual’s qualified good faith or official immunities.

XVII. FORCE MAJEURE

Neither the RRDA nor Referral Agent shall be liable for their respective non-negligent or
non-willful failure to perform or shall be deemed in default with respect to the failure to perform
(or cure a failure to perform) any of their respective duties or obligations under this Agreement
or for any delay in such performance due to: (a) any cause beyond their respective reasonable
control; (b) any act of God; (¢) any change in applicable governmental rules or regulations
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake,
fire, explosion or flood; (¢) strike or labor dispute, excluding strikes or labor disputes by
employees and/or agents of REFERRAL AGENT; (f) delay or failure to act by any governmental
or military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot,
insurrection or invasion. In such event, the time for performance shall be extended by an amount
of time equal to the period of delay caused by such acts, and all other obligations shall remain
intact.

IN WITNESS WHEREOF the RRDA and the Referral Agent have executed this
Agreement effective as of the date provided above.
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[SIGNATURES ON FOLLOWING PAGE]
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Approved as to form:

County Attorney
REFERRAIL AGENT:
By:
Iis:
[CORPORATE SEAL]
SIGNED, SEALED, AND DELIVERED
in the presence of’
Witness
Notary Public
[NOTARY SEAL]
My Commission Expires:
CHEROKEE RRDA
By:

Its:

SIGNED, SEALED, AND DELIVERED
in the presence of:

Witness

Notary Public

[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “A”

[Insert Legal Description of Property]
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EXHIBIT “B”

STATE OF GEORGIA
COUNTY OF CHEROKEE

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A, § 13-10-91,
stating affirmatively that the individual, firm, or corporation which is engaged in the physical
performance of services on behalf of the Cherokee County RRDA has registered with, is authorized to use
and uses the federal work authorization program commonly known as E-Verify, or any subsequent
replacement program, in accordance with the applicable provisions and deadlines established in O.C.G.A,
§ 13-10-91. Furthermore, the undersigned contractor will continue to use the federal work authorization
program throughout the contract period and the undersigned contractor will contract for the physical
performance of services in satisfaction of such contract only with subcontractors who present an affidavit
to the contractor with the information required by O.C.G.A. § 13-10-91(b).

Contractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows: :

I hereby declare under penalty of perjury that the

Federal Work Authorization User Identification foregoing is frue and correct.
Number Executed on , ,201 in (city),
{state).

Date of Authorization

Signature of Authorized Officer or Agent

Name of Contractor

Printed Name and Title of Authorized Officer or
Agent

Name of Project

SUBSCRIBED AND SWORN BEFORE ME
Name of Public Employer ON THIS THE DAY OF
201

NOTARY PUBLIC

[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “C”

STATE OF GEORGIA
COUNTY OF CHEROKEE

SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-91,
stating affirmatively that the individual, firm or corporation which is engaged in the physical performance of
services under a contract with (name of contractor) on behalf of the Cherokee
County RRDA has registered with, is authorized to use and uses the federal work authorization program
commonly known as E-Verify, or any subsequent replacement program, in accordance with the applicable
provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned subcontractor will
continue to use the federal work authorization program throughout the contract period, and the undersigned
subcontractor will confract for the physical performance of services in satisfaction of such contract only with
sub-subcontractors who present an affidavit to the subcontractor with the information required by O.C.G.A. §
13-10-91(b). Additionally, the undersigned subcontractor will forward notice of the receipt of an affidavit
from a sub-subcontractor to the contractor within five (5) business days of receipt. If the undersigned
subcontractor receives notice that a sub-subcontractor has received an affidavit from any other contracted sub-
subcontractor, the undersigned subcontractor must forward, within five (5) business days of receipt, a copy of
the notice to the contractor.

Subcontractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

Ihereby declare under penalty of perjury that the

Federal Work Authorization User kdentification foregoing is true and correct.
Number
Executed on . 5201 in (city),
(state).

Date of Authorization

Name of Subcontractor Signature of Authorized Officer or Agent
Name of Project Printed Name and Title of Authorized Officer ot
Agent
Name of Public Employer SUBSCRIBED AND SWORN BEFORE ME
ON THIS THE DAY OF
201
NOTARY PUBLIC
[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “D”
SAVE Affidavit

By executing this affidavit under oath, and as an applicant for a contract, a public benefit, as
referenced in O,C.G.A. § 50-36-1, from the Cherokee County RRDA, the undersigned applicant, acting
on behalf of , verifies one of the following with respect to my application for a
public benefit;

1) T am a United States citizen.
2) [ am a legal permanent resident of the United States,
3 I am a qualified alien or non-immigrant under the Federal Iimmigration and Nationality Act

with an alien number issued by the Department of Homeland Security or other federal
immigration agency.

My alien number issued by the Department of Homeland Security or other federal
immigration agency is:

The undersigned applicant also hereby verifies that he or she is [8 years of age or older and has provided
a copy of at least one secure and verifiable document to the Cherokee County RRDA, as required by
0.C.G.A. § 50-36-1(e)(1), with this affidavit,

The secure and verifiable document provided with this affidavit can best be classified as:

In making the above representation under oath, I understand that any person who knowingly and willfully
makes a false, fictitious, or fraudulent statement or representation in an affidavit shall be guilty of a
violation of O.C.G.A. § 16-10-20, and face criminal penalties as allowed by such criminal statute.

Executed in (city), (state).

Signature of Applicant

Printed Name of Applicant

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE
___DAYOF , 20

NOTARY PUBLIC
My Commission Expires:




EXHIBIT “E”

[Insert any list of key personnel pursuant to Section V(O).]
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EXHIBIT "C"

[Form of Purchaser Eligibility Certification]






EXHIBIT"E"

[Inventory of personalty to be conveyed]

See Attached




Cherokee County, Georgia 2.7

Agenda Request

SUBJECT: Receipt of Refund from AT&T MEETING DATE: 5/21/2013

SUBMITTED BY: Delaine Cagle, Finance

COMMISSION ACTION REQUESTED:

Increase the FY2013 revenue budget for receipt of a refund from AT&T and allocate this unbudgeted Revenue
to increase the Postage budget for the Tax Commissioner.

FACTS AND ISSUES:

The Tax Commissioner will be receiving a refund from AT&T regarding a dispute over a disconnect T1 line.
The total refund is $17,614.00.

The requested amendment is to increase the General Fund revenue for the receipt of this refund and increase
the Tax Commissioner's postage budget, which had previously been decreased (2/19/2013 BOC Meeting) to
cover the purchase of a new vehicle.

The net effect of this amendment is to utilize the AT&T refund to restore the majority of the postage budget
while still covering the majority of the vehicle purchase.

BUDGET:
Budgeted Amount: $127,568.80 Account Name: Postage
Amount Encumbered:  $0 Account #: 11545000-523250

Amount Spent to Date: $89,033.44
Amount Requested: $17,614.00
Remaining Budget: $56,149.36 (after amendment)

Budget Adjustment Necessary: Yes = | No [ Note: If yes, please attach budget amendment form.
Contract: Yes ] No mmm| Ordinance/Resolution: Yes ] NO mm
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Approve

REVIEWED BY:

DEPARTMENT HEAD:

AGENCY DIRECTOR: 1)

COUNTY MANAGER

(1) In Sonya Little’s absence, Janelle Funk signed for her — after
discussing the request and amendment in meeting with Jerry
Cooper and Chairman Ahrens during 5/2/2013 Meeting.
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Cherokee County Board of Commissioners
Budget Transfer/ Amendment Form

Instructions:

* For budget amendments increasing or decreasing the budget revenues must equal expenditures.

* For budget transfers the net total should equal zero.

* Budget transfers within a department within the same fund are allowed with the approval of the County Manager.

* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be
approved by the Board of Commissioners.

* The budgeted amounts for salaries and benefits for each department may not be transferred, increased or
decreased without the approval of the Board of Commissioners.

REVENUES:

Department

Org Code Object Account Name Amount

10090 383010(Miscellaneous Revenues 17,614.00

17,614.00
EXPENDITURES:
Department
Org Code Object Account Name Amount
11545000 523500|Postage 17,614.00
17,614.00

PURPOSE OF TRANSFER/ AMENDMENT
The Tax Commissioner will be receiving a refund from AT&T regarding a dispute over a unconnected li

This amendment is to increase the revenue for receipt of this refund and increase the Tax Commissioner'
postage budget, which had previously been decreased to cover the purchase of a new vehicle

Department Head Approval:

County Manager Approval:

Date Approved by BOC (please attach a copy of Minutes)

1) Signed by Janelle Funk during Sonya Little absence. Amendment discussed with Sonya Little
during 5/2/2013 meeting with Chairman Ahrens and Jerry Cooper.



Cherokee County, Georgia 2.8
Agenda Request

SUBJECT: Administration fees from TAVT MEETING DATE: 5/21/2013

SUBMITTED BY: Delaine Cagle, Finance

COMMISSION ACTION REQUESTED:

Increase the FY2013 General Fund revenue budget to include the 1% administration fees related to the new
TAVT, and allocate this unbudgeted revenue to the Tax Commissioner for security enhancements/security
equipment purchases.

FACTS AND ISSUES:

The Tax Commissioner is earning a 1% Administrative Fee for the new TAVT (new motor vehicle tax
effective 3/1/2013). This amendment is to increase the FY2013 revenue budget for the fees earned in March
and April and allocate this revenue to the Tax Commissioner in order to improve security in the Tax
Commissioner buildings.

BUDGET:
Budgeted Amount: .00 Account Name: Security Equipment
Amount Encumbered: .00 Account #: 11545110-542510

Amount Spent to Date: .00
Amount Requested: $22,223.00
Remaining Budget: $22,223.00

Budget Adjustment Necessary: Yes = | No [ Note: If yes, please attach budget amendment form.
Contract: Yes ] No mmm| Ordinance/Resolution: Yes ] NO mm
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Approve

REVIEWED BY:

DEPARTMENT HEAD:

AGENCY DIRECTOR: 1)

COUNTY MANAGER

(1) In Sonya Little’s absence, Janelle Funk signed for her — after
discussing the request and amendment in meeting with Jerry
Cooper and Chairman Ahrens during 5/2/2013 Meeting.
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Cherokee County Board of Commissioners

Instructions:

* For budget amendments increasing or decreasing the budget revenues must equal expenditures.

Budget Transfer/ Amendment Form

* For budget transfers the net total should equal zero.
* Budget transfers within a department within the same fund are allowed with the approval of the County Manager.
* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be
approved by the Board of Commissioners.
* The budgeted amounts for salaries and benefits for each department may not be transferred, increased or
decreased without the approval of the Board of Commissioners.

REVENUES:

Department

Org Code Object Account Name Amount

10010 341510{Vendor Comp - TAVT 1% Admin 22,223.00
22,223.00

EXPENDITURES:

Department

Org Code Obiject Account Name Amount

11545000 542510|Security Equipment 22,223.00
22,223.00

PURPOSE OF TRANSFER/ AMENDMENT
The Tax Commissioner will be receiving a 1% Administrative Fee Compensation for the new TAVT.

This amendment is to budget for this new revenue and allocate it to the Tax Commissioner in order to

purchase security equipment and upgrades.

Department Head Approval:

County Manager Approval:

Date Approved by BOC (please attach a copy of Minutes)

1) Signed by Janelle Funk during Sonya Little absence. Amendment discussed with Sonya Little

during 5/2/2013 meeting with Chairman Ahrens and Jerry Cooper.
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A Resolution to Approve New Commission Rates Charged to the Cherokee County School
District for Tax Collection Processing

For Cherokee County, Georgia

The Cherokee County Board of Commissioners hereby adopts the following rates for the processing of
Cherokee County School District tax collections:

Commission Rates on Tax Collections

Current 10/1/2013 10/1/2014 10/1/2015
School M&O 2.50% 2.30% 2.10% 2.00%
School Bond 2.50% 2.30% 2.10% 2.00%

So adopted this is the 21* day of May, 2013

Board of Commissioners

L.B. Ahrens, Ir., Chairman

Attest:

Christy Black, County Clerk
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o APR 2 b UL

Mayor City Attorney
Timothy B. Downing B _/Z)/A Robert M. Dyer
Council Members .
Karen Barnett Citv of Hollv Sori %;%xtaf:g:r:
Dee Phillips Ity 2 olly oprings
Jeremy Smith ost Office Box 990
Kyle Whitaker A atiobod e City Clerk
Michael Roy Zenchuk [l Office: 770-345-5536 — Fax: 770-345-0209 Karen Norred

April 24,2013

The Board of County Commissioners of Cherokee County
1130 Bluffs Pkwy
Canton, GA 30114

Dear Commissioners:

Please be advised that the City of Holly Springs, Georgia, by the authority vested in the Mayor and the Council
of the City of Holly Springs, Georgia by Article 6 of Chapter 36, Title 36, of the Official Code of Georgia
Annotated, intends to annex the property hereinafter described by ordinance at a regular meeting of the Mayor

and the City Council.

This letter has been sent to you by certified mail, return receipt requested, within five (5) business days of
acceptance of an application for annexation, a petition for annexation, or upon the adoption of a resolution for
annexation by the City of Holly Springs in accordance with O.C.G.A. § 36-36-6 and O.C.G.A. § 36-36-9 and
after receipt of the application for zoning pursuant to O.C.G.A. § 36-36-111.

The following parcel, located on Holly Springs Parkway, has been requested for annexation. The property will
remain as currently zoned, GC-General Commercial to be developed for commercial and retail development.

1SN15A 040A

Please see attached location map.

Pursuant to O.C.G.A. § 36-36-7 and O.C.G.A. § 36-36-9, you must notify the governing authority of the City of
Holly Springs, in writing and by certified mail, return receipt requested, of any county facilities or property
located within the property to be annexed, within five (5) business days of receipt of this letter.

Pursuant to O.C.G.A. § 36-36-4 a public hearing of the property to be annexed will be held. If the county has an
objection under O.C.G.A. § 36-36-113, in accordance with the objection and resolution process, you must
notify the City of Holly Springs within thirty (30) calendar days of the receipt of this notice.

Sincerely,

Robert H. Logan, CPA, EQGMA

City Manager
City of Holly Springs
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City of Holly Springs, Georgia
Petition for Annexation
100% Method

Please completed one petition per parcel; duplicate this form as needed. Please print or type.

APPLICANT INFORMATION
Date: 4 l 2! ,/ L3
Applicant’s Name: I~ = é J Weinr

Corporation Name: C 9‘4‘0 hoola Lo Nd Co. 1T

Mailing Address: 1225 imlovey Bramech Rd
C N 3o
Phone: - > Hoy 432 Bo3s

Email: bloellame © comcust . net

PROPERTY OWNER INFORMATION
Property Owner(s): CJ(:.+Q houle LC.Né Co 1T

Mailing Address: = S sivas—

Phone:

Email:

PROPERTY INFORMATION
Tax Map#: 1IBNIS A Parcel #: _OHQ A

Land Lot(s)/District: _LL &34 15™ Diste~ Teack A

Physical Address: Not wed givem by EMS
~ ~ -/
Property Location Description: 1 mmé,x_m—\—e_,l,\. N
4o Ql VS k +V* ‘\ \':) e
CONpr T e iy
Current Zoning: G< Ve A
M H J
. . et Ty 1
(Attach additional sheets, if necessary) ;‘ APR 2 2 2013 i i
{ ; ! ; : P }
E!Il’ o . »;f’:é
(SR gy B o T
S A A




Has an application for rezoning, special use, or variance been applied for in the County within
the past five (5) years? NG If “yes,” please provide complete explanation and
details in the space below:

(attach additional sheets, if necessary)

Describe the proposed development for the property in question should the annexation be
approved, including the appropriate City zoning classification desired. (NOTE: Any annexation
request requiring a rezoning in the City will need to be made on the appropriate rezoning request
forms for the City of Holly Springs. This annexation petition does not complete the
requirements for making a rezoning request).

Pr‘c;{;(y-‘\:j w1l be d,t..v—e_,lc\‘r_uz_ﬂ oS
Z.cncbtjq or % o Ioc.hq,k,\ anad
(mos—]-\\lu._,}j) Adverseed Aot Ports
or e othi (oorrentle undie

-

C_.Q)N"L'Y‘ QL-I' )

(attach additional sheets, if necessary)

SUBMITTAL CHECKLIST
The following exhibits must be attached to this Annexation Petition:

O A copy of the most recent warranty deed or equivalent conveyance of ownership for the
property to be annexed;

U A copy of the Cherokee County Tax Plat, illustrating the property to be annexed;
O Complete the Applicant & Property Owner(s) Signature Sections, following page;

O  Any additional information requested by City Officials.

Page 2 Rev. 07/2007




APPLICANT & PROPERTY OWNERS SIGNATURE SECTION

T—ed 3" We,r
Applicant Name (Please Print)

Catohoule Leand Qo T Sele Muam e

Corporatjon Name (Please Print) Title (Please Print)
0 L L , 2! / 13

Applica\r}‘t Signature Date

ALL PROPERTY OWNERS (GRANTEES) MUST SIGN BELOW AS INCLUDED ON
THE ATTACHED DEED OR CONVEYANCE.

Catahoule Land <o, IT

Property Owner Name (Please Print)

I : LI/ZI/I;B

Property Otvner Signature Date

Property Owner Name (Please Print)

Property Owner Signature Date

Property Owner Name (Please Print)

Property Owner Signature Date

Notary (form must be notarized)

Received by:

" City of Holly Springs, Georgia

Page 3 Rev. 07/2007
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Location Map
Annexation A-

15N15A 040A

100 Feet
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CHEROKEE COUNTY

PUBLIC HEARINGS AND PARTICIPATION

In accordance with law and policy, the Cherokee County Board of Commissioners frequently conducts Public
Hearings on a number of matters and issues. These Public Hearing rules are intended to ensure that the public
has the opportunity to participate fairly in the meeting while promoting the orderly, efficient, and effective flow
of the meeting.

Policies and Procedures for Conducting Public Hearings

1. The Chairman shall announce the Public Hearing and call for motion and a second to open the Public
Hearing; once approved by a vote of the majority, the Chairman will announce that the Public Hearing
is now open and should call forth those persons who wish to speak in favor, against, or otherwise on
the particular issue. The Chairman shall inform the public that all comments by proponents, opponents,
or the public shall be made from the podium and that any individual making a comment should first give
their name and address. The Chairman shall also inform the public that comments will only be received
from the podium.

2. Members of the public who wish to speak must sign up on the form provided prior to the
commencement of the Public Hearing. Members of the public are expected to adhere to the rules of
decorum outlined herein and in the Civility Code and should be informed of such at the beginning of the
Public Hearing by the Chairman. There should be no vocal or boisterous demonstrations which will
disrupt the orderly flow of the meeting. Any person(s) engaging in this type of behavior shall be ruled
out of order by the Chairman and shall, at his/her discretion, be removed from the building.

3. Time. Proponents and opponents are allowed fifteen (15) minutes per side to present data, evidence,
and opinions. Each side’s time period may be divided among multiple speakers in whatever manner
desired. No petition shall be the subject of more than one (1) public hearing before the Board of
Commissioners regardless of the number of times final action is deferred by the Board, unless a simple
majority of members of the Board of Commissioners vote to conduct such additional public hearings.
Speakers will be called as they appear on the sign up form. Additional time may be allotted for either
side at the Board’s discretion and upon a simple majority of affirmative votes of the Board. Clerk’s Note:
State Law Mandates that the time be at least 10 minutes per side. (O.C.G.A. § 36-66-5)

4, Once the Public Hearing has concluded, the Chairman shall so announce and call for a motion and a
second to close the Public Hearing; after an affirmative vote by a majority of the Board, the Board may
convene into regular session to make its decisions.

5. As a general rule, members of the public do not speak on agenda items unless those items have been
advertised for public hearing, or unless the Board, by a simple majority of affirmative votes, has decided
that public participation is necessary in its deliberative process. The Board shall follow its Public
Hearing rules when such participation is warranted.

6. Public Hearings will be advertised in the newspaper of general circulation (County’s Legal Organ), at
least 15 days, but no more than 45 days prior to the date of the hearing.

7. The only exception to this will be public hearings pertaining to the budget or as otherwise
governed by State Law. Any amendment to these rules of order by a Commission Member shall
be submitted to the Clerk in writing one week before the designated meeting. The proposed
amendment shall be included on the agenda for that meeting and distributed to all Board
Members. All amendments require a simple majority of affirmative votes by the Board for adoption.

8. Public Hearings are hereby required for Zoning Ordinance modifications; adoption of the annual
budget; setting of the millage rate; and other matters as required by State law or at the request of the
Cherokee County Board of Commissioners.



STATE OF GEORGIA
COUNTY OF CHEROKEE COUNTY

CHEROKEE COUNTY BOARD OF COMMISSIONERS
POLICY NO. 03- P-01

PUBLIC COMMENT POLICY

In 1999, the Cherokee County Board of Commissioners established a public input policy, to welcome citizen
comment and attendance. The following is a revised edition of that policy. The original Policy No. 99-P-1 is
hereby rescinded.

1)

The Cherokee County Board of Commissioners does hereby establish a policy that “Public Comment” is
invited and encouraged. However it must be made known that the Cherokee County Board of Commissioners
will not participate in a public debate regarding any item of public comment.

(2)

Therefore, it is the policy of Cherokee County that time for public comment will be set aside for each regularly
scheduled meeting. If the item you wish to speak about is on the agenda, it will be at the discretion of
the Board as to whether you will be allowed to speak.

(3)

At both regular meetings, a fifteen (15) minute period, after the approval of the minutes of the previous
meeting, will be set aside for public comment. Persons wishing to address the Board of Commissioners shall
be required to sign up at a designated area on a sign up sheet provided before the meeting, giving their name
and the topic of interest; the number of citizens appearing will be limited to five (5) on a first come first-served
basis and will be limited to three (3) minutes per presentation. Their comments must be limited to their chosen
topic. Only items pertaining to County business may be brought before the Board. The speaker is required to
state their name and location in the County and whether he/she is speaking for himself/herself or for another.

(4)

Any person or persons, organization or group wishing to be put on the agenda and address the Board of
Commissioners during a public appearance at which either official action will be considered or requested are
required to submit a written request to their Post Commissioner, and the County Clerk, explaining the nature of
the request, at least seventy-two (72) hours prior to said meeting.

(5)

Members of the public shall not make inappropriate, offensive, insulting or malicious remarks while addressing
the Commissioners during public comment. All remarks shall be made to the Commission as a body and
addressed through the Chair. Remarks shall not be made to a particular Commissioner.

(6)

A person may be barred from further speaking before the Commission in that meeting if his/her conduct is
deemed out of order; a person, once barred for improper conduct, shall not be permitted to continue or again
address the Commission in that meeting unless a majority vote of the Commission allows; in the event a
speaker thus barred fails to obey the ruling, the Chair may take such action as is deemed appropriate. The
Chairman may bar a person from addressing Commission meetings for up to thirty (30) days for improper
conduct

As revised this 6th day of May, 2003.



MISSION STATEMENT

The CHEROKEE COUNTY Board of Commissioners is dedicated
to providing a " Superior Quality of Life " for its residents.

OUR GOAL.:
To preserve the Beauty, Unique Character, and Desirability of the
Community where we live, work, and play.

OUR PROMISE:
Listen to you; Respect your Rights; & Represent you with the highest
standards of Ethics and Integrity.

OUR COMMITMENT:
Service Excellence & Continuous Improvement;

Accelerate Infrastructure Improvements;
State-of-the-art Public Safety facilities, training, and personnel;

Fiscal Responsibility & Conservative Planning to maintain lowest tax
rates in ARC - Metro Atlanta.



Cherokee County Board of Commissioners

2013 Meeting Schedule

Meetings are held the first and third Tuesday of each month, with the exception noted below in January.
Regular meetings are held at 6:00 p.m. at the Cherokee County Administrative Complex located at
1130 Bluffs Parkway, Canton, GA 30114 in Cherokee Hall. Work Session begins at 3:00 p.m.

January 8th 22nd
February 5th 19"
March 5th 19th
April 2nd 16th
May 7th 21st
June 4th 18th
July 2nd 16th
August 6th 20th
September 3rd 17th
October 1st 15th
November 5th 19th
December 3rd 17"

Cherokee County Holidays

Jan 1 - New Year’s Day November 11 — Veterans Day
Jan 21 — Martin Luther King Day November 28 — 29 Thanksgiving
May 27 — Memorial Day December 24 — 26 — Christmas
July 4 — Independence Day Birthday - Floating

September 2 — Labor Day



	Work Session Agenda

	Q2 Financials


	AGENDA

	Presentations or Proclamations

	Amendments

	Announcements

	1. Outlet Shoppes Job Fair

	2. Aquatic Center Nat'l Water Safety


	Approval of Work Session Minutes for May 7, 2013
   
	Approval of Regular Meeting  Minutes for May 7, 2013

	Public Hearing
	Public Hearing Procedures


	Public Comment

	Public Comment Policy


	Zoning Cases 
	COMMISSION BUSINESS

	Chairman

	A. Draft 
Resolution in response to Grand Jury Presentments 
	Grand Jury Presentments


	C. Designate Canton Rotary Park


	District 1

	District 2

	District 3

	District 4


	I. 
Consent Agenda 
	1.1 Consider final acceptance Centennial Lakes 


	II. 
County Manager 
	2.1 Consideration of Partnership Agreement with SORBA
	2.2 Award bid to Indoff for S.O. Training Center

	2.3 Award bid to LMI for S.O. Audo Visual

	2.4 Award the contract  to GA Development Partners Hobgood Park 
Phase 2 
	2.5 Non-Exclusive Referral Agreement Garden Godfather

	2.6 Property Acquition Hwy. 92

	2.7 Increase budget for Tax Commissioner for AT&T refund

	2.8 Increase budget for Tax Commissioner TAVT

	2.9 Consider PSA with Dell for Public Safety 

	2.10 Consider resolution to reduce commission fee charged to the Board of Education

	III.
County Attorney 
	3.1 City of Holly Springs Annexation Notice
	Original 
Notice 4/24/2013 
	Revised Notice 5/9/2013
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