CHEROKEE COUNTY
BOARD OF COMMISSIONERS

Work Session

November 5, 2013
3:00 p.m.
Cherokee Hall

AGENDA

Review Draft of Rules of Procedure.

2. Discussion of Regular Agenda Items.

Executive Session to Follow
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1.0 OPERATIONAL PROCEDURE

SECTION 1.01 MEETINGS

1.01.01

1.01.02

1.01.03

Regular Meeting/Public Hearings, Work Sessions and Special Called
Meetings of the Cherokee County Commission (also referred herein as the
“Commission,” the “Commissioners” or the “Board”). Regular Meeting/Public
Hearings and Work Sessions are scheduled recurring meetings of the
Commission to conduct or discuss the ongoing business of the County. Special
Called Meetings are to conduct emergency business and the Chairman; a
majority of the Board, the County Manager, or the County Attorney may call for a
Special Called Meeting.

An Adjourned Meeting is a continuation of the meeting immediately preceding,
whether a regular or special meeting:

a. If the scheduled business of the Commission is not completed due to time
constraints or emergency, the meeting shall be adjourned to the following
day or a specific day scheduled by the Commission to allow for the
completion of pending business;

b. In an adjourned meeting (regular or special), only business which would
have been proper to consider at that meeting may be considered and
acted upon at the adjourned meeting;

C. Adjourned meetings resume business under the same rules, limitations
and rights as the original meeting from which it was adjourned;

d. The continuation of a public hearing will be allowed provided it is
postponed to a certain date.

Executive session meetings shall be conducted in accordance with O.C.G.A.
Section 50-14-3 and Section 50-14-4, or as these sections may be amended
from time to time.

SECTION 1.02 QUORUM

Any three (3) of the district Commissioners shall constitute a quorum for any meeting of the
Cherokee County Commission.

1.02.01

If a quorum is not present thirty (30) minutes following the scheduled hour for
convening, the chairman or the vice-chairman, or in their absence, the second
vice-chairman (or his/her designee), may adjourn the meeting. By unanimous
consent, those present may select another hour and day for the meeting.
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1.02.02

If during the meeting there ceases to be a quorum, all business must stop,
except that the Board, by majority votes to be recorded in the minutes (naming
those present at the time of the vote) may:

a. Set another day at which to reconvene;

b. Adjourn and return at the next regular meeting; and

C. Recess to determine if a quorum will be present within a short period of
time.

SECTION 1.03 CHAIRMAN

1.03.01

1.03.02

The chairman shall have the same rights and privileges of the other
Commissioners and no other authority above and beyond any other
commissioner, except as described below.

As a facilitator and guide to the Board, the chairman, in conjunction with the
Board, should work to establish and implement the vision, mission, and values of
the community.

The chairman’s primary responsibility is to insure efficient and productive
meetings of the Board with his/her duties to include:

a. Presiding over meetings of the Commission;

b. Calling the meeting to order at the scheduled hour;

C. Determining that a quorum is present;

d. Preserving decorum and order at all meetings;

e. Making the Commissioners aware of the substance of each motion;
f. Calling for the vote;

g. Announcing the results of each vote; and

h. Calling for a recess at such times as deemed advisable.

The chairman, upon approval of a simple majority vote, may appoint
representatives from the Board to serve on various committees and as liaison to
various departments.

The chairman, or his/her designee, may serve as a representative of the Board of
Commissioners as various local, regional or state groups, boards or events.



The chairman may succeed himself/herself. The chairman can make motions,
debate, and vote or abstain on motions.

1.03.03 The chairman shall exercise other duties as prescribed under Georgia law.
SECTION 1.04 VICE-CHAIRMAN

By tradition, the vice-chairman rotates among the district commissioners. Officially, he or she
shall be elected by a majority of the Board no sooner than the first meeting in January of each
year and no later than the second meeting in January of each year. The vice-chairman shall
serve for a period of one year and shall assume the duties of the chair in the absence of the
chair.

The vice-chairman shall have the same rights and privileges of any other commissioner and no
other authority above and beyond any other commissioner.

SECTION 1.05 SECOND VICE-CHAIRMAN

By tradition, the second vice-chairman position rotates among the district commissioners, with
the second vice-chairman becoming the vice-chairman in the subsequent year. Officially, he or
she shall be elected by a majority of the Board no sooner than the first meeting in January of
each year and no later than the second meeting in January of each year. The second vice-
chairman shall serve for a period of one year and shall assume the duties of the chair in the
absence of the chair and the vice-chair.

The second vice-chairman shall have the same rights and privileges of any other
commissioner and no other authority above and beyond any other commissioner.

SECTION 1.06 MINUTES

1.06.01 All actions of the Commission, except for actions described in the O.C.G.A,,
Section 50-14-3 and Section 50-14-4, or as these sections may be amended
from time to time, shall be accurately recorded by the clerk (or his/her designee)
in the minutes which shall include:

a. All main motions, exactly as worded when adopted (including
amendments or stipulations);

b. The name of the maker of all important motions.
C. Disposition of all main motions, whether
1) Adopted,;



2) Defeated,;

3) Referred to committee or to staff for further information or
recommendation; and

4) Held until (a definite time/date).

d. How each commissioner voted.

e. Commissioner’s comments (these are only printed in the minutes if, when
requested by the commissioner, the majority votes to have the remarks
included).

1.06.02 The responsibility for correcting and approving the minutes shall be vested only

in the members of the Commission. The minutes shall be adopted at the next
regular meeting of the Board. The minutes of each meeting shall indicate their
subsequent approval/correction. The minutes may be corrected whenever an
error is noticed regardless of the time which has elapsed. The Board may
correct the minutes of a previous meeting prior to the adoption with a majority
approval of the Board. The Board may otherwise correct errors in minutes that
have been adopted with a majority approval of the Board.

1.06.03 The County Clerk or the Deputy County Clerk shall attest to the Minutes.

SECTION 1.07 AGENDA

a.

An agenda for the Regular Meetings/Public Hearings will be prepared by the County
Manager with the advice of the Commissioners. Drafts of the agendas will be available
to the Commissioners no later than noon of the Friday preceding the Regular Meeting.
Any Commissioner may place an item, including providing all backup and supporting
documentation, on the agenda by cutoff time which is 4:00 PM on the Friday preceding
the Regular Meeting.

An agenda for the Work Session will be prepared by the County Manager with the
advice of the Commissioners. Drafts of the Work Session agenda will be available to the
Commissioners no later than noon of the Friday preceding the Work Session. Any
Commissioner may place an item, including providing all backup and supporting
documentation, on the agenda by cutoff time which is 4:00 PM on the Friday preceding
the Work Session.

While it is usual for unfinished business (that referred or held from another meeting) to
be considered prior to new business, the order of business listed in any published
agenda may be changed when it seems advisable to a majority of the Commission.



d. After the cutoff time for either Regular Meetings or Work Sessions, no additional items
shall be added to the agenda other than those deemed necessary for the operation or
functioning of the County as recommended by the County Manager, County Attorney, or
any two Commissioners. Any item added to the agenda after the cutoff time but prior to
formal publication of the agenda will be included in the published agenda, but support
and backup documentation will only be inserted into the Commissioners’ agenda books
if the County Clerk has adequate time to make such additions. If backup documentation
is not included in the agenda books due to time constraints, the party(ies) seeking the
late addition shall be required to utilize best efforts to distribute backup documentation
to Board members. An item that is proposed to be placed on the agenda after the
publication of the agenda, may be so placed only if in conformance with Section
1.07.02.

1.07.01 All items contained in the consent agenda may be voted on en gross. The
County Manager shall determine suitable items for the consent agenda. Prior to
voting on the consent agenda, any commissioner may remove an item from the
consent agenda and place it on the regular agenda for discussion.

1.07.02 A non-agenda item shall be defined as that which is deemed by a
Commissioner to require urgent attention but has not been placed on the
published agenda. Such a non-agenda item may be added to any Regular
Meeting/Public Hearing or Work Session meeting agenda subject to the following
conditions:

a. Adequate information, including the specific topic, shall be given on any
items requested to be added as non-agenda items.

b. A majority shall be required to add a non-agenda item.

1.07.03 During adoption of the agenda for either a regular meeting or work session, a
majority vote shall be required to postpone or remove any published agenda
item, except as otherwise provided in Sections 1.07(a) and (b) of these rules.

1.07.04 Subject to the priority of Motions set forth in Section 3.01, at any time during a
Regular Meeting/Public Hearing an agenda item may be postponed, tabled, or
moved to a future Regular Meeting/Public Hearing or Work Session agenda by a
majority vote.

SECTION 1.08 VOTING

1.08.01 Formal voting on Board matters will ordinarily occur only during a Regular
Meeting/Public Hearing or during a Special Called Meeting. Any votes taken during a
Work Session will ordinarily be for procedural purposes, such as authorizing placement
of such item to the agenda of a Regular meeting/Public Hearing.



1.08.02 All votes shall be taken by voice vote or show of hands. An affirmative vote of a
majority of the members of the Board in attendance shall be required to adopt a motion
unless otherwise noted in this document. If a Motion to Approve an item is defeated by
the vote, the vote does not constitute an affirmative denial of the item. Instead, a
Motion to Deny should immediately follow to bring closure to the item. Likewise, if a
Motion to Deny an item is defeated by the vote, the vote does not constitute an
affirmative approval of the item. Instead, a Motion to Approve should immediately follow
to bring closure to the item. (Need to Discuss)

1.08.03 A tie vote shall cause all procedural motions to be defeated. A tie vote on a
main motion shall keep the motion as pending before the Board and the motion shall
be rescheduled for another time.

1.08.04 No commissioner who is present at any meeting of the Commission at which an
official decision, ruling or other official act is to be taken or adopted may abstain from
voting in regard to any decision, ruling or act except when, with respect to any such
commissioner, there is or appears to be a possible conflict of interest as described in
the Cherokee County Ethics Ordinance. In such cases, the abstaining commissioner
shall give his/her reason for abstaining.

1.08.05 Any vote taken on an intergovernmental agreement shall require an affirmative
vote of at least four (4) Commissioners.

Should an intergovernmental agreement not receive a 4/5 vote, any commissioner may
immediately make a motion to add the intergovernmental agreement item on the next
public hearing agenda. Upon a second, and simple majority vote, the item will be added
to the next public hearing agenda. Following the public hearing, the intergovernmental
agreement item can be passed by affirmative vote by a simple majority of the Board.
(Need to Discuss)

1.08.06 A County-initiated rezoning of land shall be permissible. However, prior to
placement of the legal advertisement for such a rezoning in the legal organ, a majority
of the Board of Commissioners shall be required to authorize placement of such legal
advertisement. A vote in favor of placement of the legal advertisement for a County-
initiated rezoning shall not be deemed nor construed as a vote in favor of the rezoning
itself. If a proposed County-initiated rezoning is related to an item that is otherwise a
permissible topic for Board discussion during a closed meeting, the requisite authority to
commence the legal advertisement may be provided in closed session without the
requirement of a formal vote in open session.

SECTION 1.09 PUBLIC PARTICIPATION IN BOARD MEETING

The Cherokee County Board of Commissioners welcomes visitors to board meetings and is
willing to hear any person or persons desiring to appear before the Board who is not
currently an announced candidate for public office or a salaried member of the county staff.
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However it must be made known that the Cherokee County Board of Commissioners will not
participate in a public debate regarding any item of public comment.

1.09.01

1.09.02

Persons wishing to address the Board shall do so during the Public Comment
Portion of the agenda.

a.

At each regular meeting of the Commission, a fifteen (15) minute period,
will be set aside for public comment. Persons wishing to address the
Board of Commissioners shall be required to sign up at a designated
area on a sign-up sheet provided before the meeting, giving their name
and the topic of interest; the number of citizens appearing will be limited
to five (5) on a first come first-served basis and will be limited to three (3)
minutes per presentation. Comments must be limited to chosen topic and
must pertain to County business. The speaker is required to state their
name and location in the County and whether he/she is speaking for
himself/herself or for another.

Any person or persons, organization or group wishing to be put on the
agenda and address the Board of Commissioners during a public
appearance at which either official action will be considered or requested
are required to submit a written request to their Post Commissioner, and
the County Clerk, explaining the nature of the request, at least seventy-
two (72) hours prior to said meeting.

Members of the public shall not make inappropriate, offensive, insulting or
malicious remarks while addressing the Commissioners during public
comment. All remarks shall be made to the Commission as a body and
addressed through the Chair. Remarks shall not be made to a particular
Commissioner.

A person may be barred from further speaking before the Commission
in that meeting if his/her conduct is deemed out of order; a person, once
barred for improper conduct, shall not be permitted to continue or again
address the Commission in that meeting unless a majority vote of the
Commission allows; in the event a speaker thus barred fails to obey the
ruling, the Chair may take such action as is deemed appropriate. The
Chairman may bar a person from addressing Commission meetings for
up to thirty (30) days for improper conduct.

Persons wishing to address the Board of Commissioners in duly advertised
Public Hearings will be heard. Each speaker should sign up on the sign-up

sheet located on the table in the entry way to the Commissioners’ Meeting Room.

Individuals shall be heard by the Board in the order listed on the sign-up sheet.

Comments shall be made from the podium and the speaker should first give their
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name and address. Each speaker should be allotted a maximum of three
minutes. Said time limit per person may be lengthened or shortened for a given
speaker, or for all speakers on a given matter, or for all speakers in a given
meeting, at the Chairman’s discretion, subject to override by a majority vote of
the Commission. Proponents of a particular item shall be afforded a maximum of
fifteen (15) minutes and an equal maximum time period shall be afforded for
presentation by opponents of each item.

SECTION 1.10 APPOINTMENTS OF THE BOARD

1.10.01 Appointments by the Board of Commissioners are made by one of the
following:

a. Individual Commissioner appointment; such candidate is appointed by the
District Commissioner and requires no vote.

b. Board of Commissioners appointment; such candidate must be elected by
a majority of the Board.

1.10.02 Cherokee County’s Boards and Committees List, outlining appointment
type and term information is attached as Appendix “B”.
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2.0 DECORUM OF DEBATE

The following practices shall be followed in the discussions (debate) on motions and matters
presented to the Board of Commissioners.

SECTION 2.01 ADHERENCE TO AGENDA

In discussion, the remarks made by the Commissioners shall be confined to the motion or
matters immediately before the body.

SECTION 2.02 DISCUSSION OF THE ISSUE

In discussion, a commissioner may condemn the nature or likely consequences of the
proposed measure in strong terms, but must avoid personalities, and under no circumstances
may he/she attack or question the motives of another commissioner or staff. The issue, and
not a person shall be the item under discussion.

SECTION 2.03 CALL TO ORDER, REMARKS

The chair shall immediately call as “out of order” any remarks made in regards to comments
outside the issue being addressed; or another commissioner may call this breach of procedure
to the attention of the chair and other Commissioners. In either case, the errant commissioner
shall immediately cease the breach of decorum and continue with his/her remarks confined to
the remarks confined to the issue.

SECTION 2.04 DISCUSSION THROUGH THE CHAIR

All discussion shall be made through the chair, and one commissioner may not interrogate
another commissioner or person speaking from the public except through the chair (or with the
permission of the chair).

SECTION 2.05 EQUAL OPPORTUNITY

After a commissioner has spoken or asked questions on a matter before the Commission,
other commissioners shall be given the opportunity to speak. If no other commissioner wishes
to speak to the issue, the commissioner may continue speaking to the issue.

SECTION 2.06 DISRUPTIONS

13



During discussion or voting, a commissioner shall not disturb the other Commissioners in any
way that may be considered disruptive to the proceedings or hamper the transaction of
business.

SECTION 2.07 CALL TO ORDER, ACTION

The chair may rule as “out of order” any action deemed inappropriate or dilatory and may
interrupt a speaker for reasons deemed necessary by the chair. The chairman shall say,
“Commissioner, those remarks are out of order. Please cease this line of comments and
restrict your comments to the inquiry and the merits of the agenda item.”
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3.0 PROCEDURE IN MEETINGS

SECTION 3.00 MOTIONS

Prior to taking the vote, the chair, or at his/her request the clerk, should re-state the motion (or
resolution) or its substance.

SECTION 3.01 RANKING MOTIONS

These motions shall take precedence in order in which they are listed below:

a.

b.

3.01.01

Adjourn;

Recess;

Motions of privilege;

Call the question;

Limit discussion or debate by the Commission;

Hold until a time certain;

Refer back to staff/committee; or refer to staff/committee;

Amend;

Main motion.

A main motion shall be a motion whose introduction brings business before the

Commission. Main motions require a second and will fail in the absence of a
second.

a. Possible dispositions of a main motion include:
1) Adopt;
2) Amend and adopt with amendments (or stipulations);
3) Defeat;

4) Refer to staff/committee;
5) Hold until (a definite time).

b. Incidental motions such as consider en gross, consider by

paragraph, or divide the motion (each described in Section 3.03)
may also be applied to main motions.
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3.01.02

3.01.03

3.01.04

Concerning the amending of particular motions:

a. If a commissioner feels that the main motion might be more acceptable in
a way other than the way presented, the commissioner may amend
through substitution, insertion of stipulations, striking out portions, or
striking out and inserting portions. Such proposed amendments shall
require a second, allow for discussion, and require a majority vote on the
proposed amendment.

b. If a proposed amendment fails to obtain a majority vote, the main motion
considered shall be the one originally presented.

C. An amendment must be germane (relating to the substance of the main
motion) and may not introduce an independent question.

d. Improper amendments shall be:
1) one which is not germane;

2) one which would make the adoption of the amended motion
equivalent to a rejection of the motion;

3) one which is frivolous or absurd.

If the Commissioners feel that adequate information has not been given, the
Board may, by majority vote, refer the motion to staff (or an agency, committee,
etc.) for more information. A date may be set for hearing the additional
information or it may be open-ended. This motion shall require a second and
shall be debatable only as to whether or not it shall be referred to whom it shall
be referred, or when the person to whom it is referred shall report back. If the
motion fails, the motion to be considered shall be that motion which was on the
floor prior to the motion to refer.

A motion to hold to a time certain (postpone) may be used if a majority of the
Commission feels that the motion before them should be considered at a more
convenient time or if the discussion shows that a final decision should be made
at a later time or date. This motion shall be used if the Commissioners
themselves feel that they may obtain information that is needed or that the facts
as presented are not adequate for their final vote. A second shall be required
and discussion shall be limited to the reason for holding the motion or the time to
which it is to be held. If the motion fails, the motion to be considered shall be that
motion which was on the floor prior to the motion to hold.
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3.01.05

3.01.06

3.01.07

3.01.08

3.01.09

The continuation of a public hearing will be allowed provided it is postponed to a
certain date.

If a commissioner feels that a set period of time for discussion of a motion should
be adopted as to time for the motion as a whole, or as to individual time given,
the commissioner may move to “limit discussion (or debate) to minutes.” This
motion shall require a second and no discussion on the motion shall be allowed.
It shall require a super-majority vote to adopt. A super-majority vote is defined as
four (4) commissioners if all five (5) are present, or three (3) commissioners if
only four (4) or three (3) commissioners are present.

A commissioner may “call the question” (a motion to end discussion) when it is
clear that further discussion is unnecessary or that discussion is becoming
repetitive. This motion shall require a second and no discussion on the motion
shall be allowed. It shall require a super-majority vote to adopt.

If any matters occur such as to impede a commissioner in attending to the
business, e.g., too much noise, the microphone not working, matters that affect
the safety, orderliness, or comfort of the Commissioners, or affects the honor of
an individual commissioner, such commissioner may state to the chairman that
he/she has a question of privilege and the matter must be addressed before
the pending business of the Commission continues. No vote is required unless a
motion arises out of the privilege.

A recess may be taken as it appears on the agenda or declared by the chair
when he/she deems it advisable or by a motion from a commissioner. If the
motion is made by a Commissioner, a second and an affirmative majority vote
shall be required to recess.

The highest-ranking motion shall be the motion to adjourn, requiring a second
and majority vote with no discussion allowed, except that the motion shall contain
a time to hear any non-completed items on the agenda, if such exist. If all
business on the agenda has been completed, the chair may assume the motion
and, without a second, obtain unanimous consent to adjourn.

SECTION 3.02 MOTIONS USED TO BRING BACK AN ISSUE

Except as otherwise provided by law, if a commissioner wishes to bring back to the Board a
matter which has been adopted, he/she may do so through the motions to reconsider, rescind
and amend something previously adopted. These shall have the same rank as a main motion.

3.02.01

If a commissioner wishes to amend an action taken at a previous meeting, the
Motion to Amend Something Previously Adopted shall be followed and may
be used by any commissioner regardless of how he/she originally voted. This
motion shall be used when the Commission desires to change only a part of the
text or to substitute a different version for a matter that was previously adopted. A
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3.02.02

3.02.03

second shall be required and full discussion shall be allowed. If the item has
been listed on the published agenda, a majority vote shall be required for
adoption. A super-majority vote shall be required if the item is not on the official
agenda

A Motion to Amend cannot be used when something has been done as a result
of the vote to implement the earlier action adopted that is impossible to undo.
(The unexecuted part of an order, however, can be amended.)

If in the same meeting, new information or changed situations make it appear
that a different result might reflect the will of the Board, any commissioner
(regardless of how he/she originally voted on the matter) may move to
Reconsider the Vote. A motion to reconsider may be applied to a vote that was
either affirmative or negative and shall propose no specific change in a decision
but simply shall propose that the motion be reopened for discussion and another
vote taken. A second shall be required to this motion and discussion shall be
allowed as to the reasons for wishing to reconsider the vote. A majority vote
shall be required to adopt the motion to reconsider.

If a Commissioner wishes to annul an action taken at a previous meeting, the
motion to Rescind may be used by any commissioner regardless of how he/she
originally voted on the matter. The motion to rescind shall require prior notice at
a regularly scheduled meeting of the intent to rescind a motion at the next
scheduled meeting. The motion to rescind shall not be in order if:

a. the motion to reconsider has already been made and defeated at the
same meeting;

b. the matter is routine and only part of the action needs to be changed, in
which case the motion to “amend something previously adopted” shall be
used,

C. something has been done as a result of the vote to implement the earlier

action adopted that is impossible to undo. (The unexecuted part of an
order, however, can be rescinded.).

A second shall be required and full discussion shall be allowed. If the item has
been listed on the published agenda, a majority vote shall be required for
adoption. A super-majority vote shall be required if the item is not on the official
agenda

SECTION 3.03 INCIDENTAL MOTIONS

Incidental motions have no rank but shall be decided immediately before business may
proceed and may be used throughout the meeting as follows:
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3.03.01

3.03.02

3.03.03

3.03.04

3.03.05

3.03.06

Point of Information is a request, directed to or through the chair, for
information relevant to the business at hand, but not related to parliamentary
procedure.

A commissioner may call for a Point of Order if he/she believes that the chair
has failed to notice a breach in the rules. The point of order shall require the
chair to make a ruling on the question involved.

Whenever a commissioner believes that the chair is mistaken in his/her ruling, a
commissioner may Appeal the Chair’'s Decision. An appeal shall require a
second and shall be debatable with the chair speaking first to explain his/her
ruling. The chair may also close out the debate with a statement defending the
ruling. An appeal may be made only on a ruling and may not be made:

a. in response to a parliamentary inquiry or point of information.
b. in areas that challenge verifiable rulings of factual nature.
The chair shall state the motion as “Shall the chair’s decision be sustained?” A

tie vote shall sustain the chair because a majority of those voting shall be
required to overturn the chair’s ruling.

A Parliamentary Inquiry is a question directed to the chair to obtain information
on a matter of parliamentary law or the rules of the Commission. The chair will
answer such questions or may ask the county attorney or parliamentarian for an
opinion. The chair’s reply, whether or not he/she has requested advice from the
county attorney or parliamentarian, is an opinion, not a ruling. If a commissioner
does not agree with the chair's opinion, he/she may act in a way contrary to this
opinion and if ruled out of order may then appeal the chair’s ruling. The chair is
not obligated to respond to hypothetical questions.

If the motion presented contains two (2) or more parts capable of standing as
separate motions, a commissioner may move to “Divide the Motion.” This
motion shall require a second and discussion shall be allowed only on why it
should or should not be divided. A majority vote shall be required to adopt the
motion to “divide the motion.”

If a main motion is in the form of a resolution or document containing several
paragraphs or sections which are not separate motions but could be discussed
more efficiently if discussed in sections, a motion to Discuss by Paragraphs,
Sections, or Numbered Agenda Items under a “tab” may be made. A second
shall be required and discussion shall be brief as to the necessity for the action.
A majority vote shall be required to “consider by paragraphs, Sections, or
numbered agenda items under a ‘tab’.”
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3.03.07

3.03.08

Once a motion has been moved and seconded, it belongs to the entire
Commission and not to the maker of the motion; therefore, if a commissioner
wishes to withdraw a motion that is officially before the Board, action of the
Board must be taken in either of the following ways: (Need to Discuss)

a. The chair may ask the Board if there are any objections to the motion
being withdrawn. If there are no objections, the motion shall be withdrawn
by unanimous consent, without the need for the seconder to withdraw
his/her second;

b. If there is an objection to the motion being withdrawn, then the chair shall
take an official vote, a second being required. A majority vote shall be
required to adopt the motion to “withdraw the motion.”

If a commissioner feels that time could be saved by acting on all of the agenda
items under a "tab,” he/she may move that it be “Considered en Gross.”
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4.0 PARLIAMENTARIAN

The county attorney or his/her designee shall serve as parliamentarian and shall advise and
assist the chair and the Commission in matters of parliamentary law. A professional
parliamentarian may be consulted as deemed necessary.
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5.0 PARLIAMENTARY AUTHORITY

The latest edition of ROBERT'S RULES OF ORDER NEWLY REVISED shall govern meetings
of the Cherokee County Board of Commissioners in all areas in which it is applicable and in
which it is not inconsistent with these rules adopted by the Commissioners or higher law.
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6.0 AMENDMENTS

These rules may be amended by a super-majority vote of the entire Commission at a regular
meeting or special meeting of the Cherokee County Board of Commissioners, provided notice
has been given of the amendment(s) at the meeting prior to the vote on the amendment(s).
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APPENDIX “A”

Parliamentary Definitions

The following parliamentary definitions apply to the RULES OF PROCEDURE FOR THE
CHEROKEE COUNTY BOARD OF COMMISSIONERS.
Adjourn — to officially terminate a meeting

Adjourned meeting — a meeting that is a continuation at a later time of a regular or special
meeting

Adopt — to approve or pass by whatever vote is required for the motion
Affirmative vote — a vote in favor of the motion as stated
Agenda - the official list of items of business planned for consideration during the meeting

Approval of minutes — formal acceptance of the record of a meeting, thus making this record
the official minutes of the Commission

Board — the Cherokee County Board of Commissioners

Chair — the presiding commissioner

Clerk — the duly appointed County Clerk or Assistant Clerk

Commission- the Cherokee County Board of Commissioners

Commissioner — any person elected to that position

Common parliamentary law — the body of rules and principles that is applied by the courts in
deciding litigation involving the procedure of any organization; does not include statutory law or
particular rules adopted by any organization or board

Convene — to open a meeting

Debate — formal discussion of a motion under the rules of parliamentary law and more often
herein referred to as discussion

Defer or hold — to delay action by referring the motion to staff (or an agency, committee, etc)
for more information, or by postponing a vote to a certain time

Demand — an assertion of a parliamentary right by a commissioner
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Dilatory motions or tactics — misuse of procedures or motions that are out of order or would
delay or prevent progress in a meeting

Floor — when a person received formal recognition from the chair, he/she “has the floor” and is
the only person entitled to speak

Germane amendment — an amendment relating directly to the motion to which it is applied
Germane discussion — discussion relating directly to the matter involved

Hearing — a meeting for the purpose of listening to the views of an individual or of a particular
group on a particular subject

In order — permissible and right from a parliamentary standpoint

Majority vote — an affirmation vote of at least three (3) Commissioners, one of which may be
the chair

Minutes — the legal record of the action of the Commission after the record has been approved
by vote of the body

Motion — a proposal submitted to the Commission for its consideration and decision; it is
introduced by the body

Objection — the formal expression of opposition to a proposed action

Order of business — the adopted order in which the business is presented to the meeting of
the Commission

Out of order — not correct, from a parliamentary standpoint, at the particular time

Pending motion- sometimes referred to as pending question; a motion that has been
proposed and stated by the chair for the Commission’s consideration and that is awaiting
decision by vote

Precedence — the rank or priority governing the motion

Precedent — a course of action that may serve as guide or rule for future similar situations

Procedural motion — motion to assist the Commission in treating or disposing of a main
motion; or motion relating to the pending business otherwise at hand

Proposal or proposition — a statement of a motion of any kind for consideration and action

OCGA - Official Code of Georgia Annotated
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Quorum — the number of persons that must be present at a meeting of the Commission to
enable it to act legally on business; any three (3) of the district commissioners, one of which
may be the chair, shall constitute a quorum for any meeting of the Board of the Cherokee
County Commission

Recognition - acknowledgement by the chair, giving a person sole right to speak

Reconsider — to review again a matter previously disposed of and to vote on it again; must be
made on the same day of business

Regular Meeting/Public Hearing — the scheduled meetings of the Board of Commissioners
held on the first and third Thursday of each month

Request — a statement to the chair asking a question or some “right”

Rescind — to nullify or cancel out a previous action; cannot be made if action has already been
taken to implement the motion it wishes to rescind

Resolution — a formal motion, usually in writing, and introduced by the word “resolved” that is
presented to the Commission for a decision

Ruling — the chair’s decision as it relates to the procedure of the Board
Second — a commissioner’s statement that he/she is willing to have the motion considered
Seriatim — consideration by sections or paragraphs

Special Called Meetings — a meeting called by the Chairman, a majority of the Board, the
County Manager, or the County Attorney to conduct emergency business of the County

Statute — a law passed by the Georgia legislature

Super-Majority Vote — A vote of four (4) commissioners if all five (5) are present, or three (3)
commissioners if four (4) commissioners or fewer are present.

Technical inquiry — request for information relevant to the business at hand
Tie vote — vote in which the affirmative and negative votes are equal on a motion

Unanimous consent — deciding on a motion without voting on it but where no commissioner
voices objection; with single objection a vote must be taken

Unfinished business — any business that is postponed definitely to a time certain
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Work Session — the scheduled work sessions of the Board of Commissioners and staff -
typically held in the afternoon before the normally scheduled regular meetings.
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Cherokee County Boards & Committees Appendix "B"

Board/Committee Term # of Appointment Purpose
Members
Airport Authority 4 years 6 2-Board of Established for the purpose of overseeing the daily
Commissioners; operations and functions of the airport and to ensure its
4-Grand Jury expansion to enhance and promote growth in Cherokee
County
Animal Control Advisory Board 4 Years 5 Individual; To conduct hearings and determine matters as required in
Concurrent section 10-96. The board is further authorized and shall
w/appointment have jurisdiction to conduct such hearings and determine
Commissioner matter provided for in section 10-96 of the Cherokee
County Code.
Board of Ethics 7 Years 7 2-Chairman Established for the purpose of a "guardian” for the Board
5-Board of of Commissioners and other government officials within
Commissioners Cherokee County.
Board of Health Varies 7 2-Board of Established by the Georgia Legislature for the purpose of
Commissioners; overseeing the operations and functions of the
5-Serves While in departments of Environmental Health and the Health
Office Department.
Board of Tax Assessors 6 Years 5 Board of Governing body for the determination of property values
Commissioners through out the county and established the tax digest.
Board of Equalization 3 Years 12 Grand Jury Established as the Appellate level of the Board of Tax
Assessors.
Cemetery Preservation 4 Years 5 Individual; Re-established December 7, 2010. Established for the
Committee Concurrent purpose of providing for the preservation, protection,
w/appointment and maintenance of all such family and community
Commissioner cemeteries, graveyards, and burial grounds.
Cherokee County Development 7 2-Board of

Authority

Commissioiners;
5-Cities
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Department of Family and 5 Years Board of Established for the purpose of ensuring that the best
Children Services Commissioners interest of the children within this State Agency are
adhered to.
Cherokee Parks & Recreation 4 years Individual; Established by the Board of Commissioners to oversee all
Advisory Board Concurrent recreation issues through out Cherokee County.
w/appointment
Commissioner
Development Authority of 4 Years Board of Established by the Georgia Legislature for the purpose of
Cherokee County Commissioners developing business in Cherokee County. The
Development Authority is called a “statutory authority”
because they were established by constitutional
amendment to the Georgia Constitution.
Joint Development Authority of |6 Years 3-Board of Established for the purpose of a “conduit” for State tax
Cherokee & Cobb Commissioners; breaks in both counties for business and industry.
2-Other
Construction Board of Appeals |4 Years Individual; Established for the purpose of ensuring that all building
Concurrent code procedures have been adhered to if an appeal is
w/appointment sought over and above the direction of the Building
Commissioner Inspection Department.
Region 1 DBHDD 3 Years Board of Established by the State Legislature
Commissones
Fire Code Appeals Board 4 years Individual; Established for the purpose of providing an individual
Concurrent who wishes another level of review to appeal the decision
w/appointment of the Fire Chief.
Commissioner
Highland Rivers Community 2 Years Board of Established for the purpose of overseeing the operation of
Service Board Commissioners the Highland Rivers Community Center.
Impact Fee Appeals Board 4 Years Individual; Established as the Appellate board governing Building
Concurrent Inspection’s administration of the Impact Fee Ordinance.

w/appointment
Commissioner




Lanier Joint Development 3 Board of Established for the purpose of encouraging cooperation

Authority Commissioiners; among participating counties in the promotion of quality
Other Counties economic development.

Lake Allatoona Preservation 4 Years 9 Legislation Established by the Georgia Legislature to ensure against

Authority abuse to the lake.

Planning Commission 4 Years 9 5-Individual; Established for the purpose of hearing all re-zoning
Concurrent applications and making recommendations to the Board
w/appointment of Commissioners.

Commissioner; 2-
Cities; 2-At Large

Region 1 EMS Advisory Board 2 Years 2 Board of Established for the purpose of hearing all re-zoning
Commissioners applications and making recommendations to the Board

of Commissioners.

Resource Recovery 4 Years 5 Board of Established for the purpose of developing and promoting for the

Development Authrty (RROA

utilizing resources contained in sewage, sludge, solid waste, and
water resources.

Sequoyah Regional Library 3 Years 11 6-Board of Established for the purpose of overseeing the general

System Commissioners; operations and functions of the libraries through out the
5-Cities county.

Wrecker Service Advisory Board|4 years 5 Individual; Established for the purpose of overseeing the operation of
Concurrent the wrecker service companies through out Cherokee
w/appointment County and is the administrator of the wrecker ordinance
Commissioner on behalf of the Board of Commissioners.

Zoning Board of Appeals 4 years 5 Individual; Established for the purpose of hearing appeals concerning
Concurrent provisions of the zoning ordinances.

w/appointment
Commissioner




SO ADOPTED this day of , 2013.

CHEROKEE COUNTY BOARD OF COMMISSIONERS

L. B. Ahrens, Chairman

Jason Nelms, Vice Chairman

Harry Johnston, Commissioner

Raymond Gunnin, Commissioner

Brian Poole, Commissioner
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1.0 OPERATIONAL PROCEDURE

SECTION 1.01 MEETINGS

1.01.01

1.01.02

1.01.03

Regular Meeting/Public Hearings, Work Sessions and Special Called
Meetings of the FersythCherokee County Commission (also referred herein as
the “Commission,” the “Commissioners” or the “Board”). Regular Meeting/Public
Hearings and Work Sessions are scheduled recurring meetings of the
Commission to conduct or discuss the ongoing business of the County. Special
Called Meetings are to conduct emergency business and the Chairman; a
majority of the Board, the County Manager, or the County Attorney may call for a
Special Called Meeting.

An Adjourned Meeting is a continuation of the meeting immediately preceding,
whether a regular or special meeting:

a. If the scheduled business of the Commission is not completed due to time
constraints or emergency, the meeting shall be adjourned to the following
day or a specific day scheduled by the Commission to allow for the
completion of pending business;

b. In an adjourned meeting (regular or special), only business which would
have been proper to consider at that meeting may be considered and
acted upon at the adjourned meeting;

c. Adjourned meetings resume business under the same rules, limitations
and rights as the original meeting from which it was adjourned;

d. The continuation of a public hearing will be allowed provided it is
postponed to a certain date.

Executive session meetings shall be conducted in accordance with O.C.G.A.
Section 50-14-3 and Section 50-14-4, or as these sections may be amended

[ Formatted: Highlight

from time to time.

SECTION 1.02 QUORUM

Any three (3) of the district Commissioners shall constitute a quorum for any meeting of the
| FersythCherokee County Commission.

1.02.01

If a quorum is not present thirty (30) minutes following the scheduled hour for
convening, the chairman or the vice-chairman, or in their absence, the seeretary
second vice-chairman (or his/her designee), may adjourn the meeting. By
unanimous consent, those present may select another hour and day for the
meeting.




1.02.02 If during the meeting there ceases to be a quorum, all business must stop,
except that the Board, by majority votes to be recorded in the minutes (naming
those present at the time of the vote) may:

a. Set another day at which to reconvene;

b. Adjourn and return at the next regular meeting; and

c. Recess to determine if a quorum will be present within a short period of
time.

SECTION 1.03 CHAIRMAN

1.03.01

The chairman shall have the same rights and privileges of the other Commissioners and nOk—{ Formatted: Indent: Hanging: 1"

other authority above and beyond any other commissioner, except as described
below.

-As a facilitator and guide to the Board, the chairman, in conjunction with the
Board, should work to establish and implement the vision, mission, and values of
the community.

The chairman’s primary responsibility is to insure efficient and productive
meetings of the Board with his/her duties to include:

a. Presiding over meetings of the Commission;

b. Calling the meeting to order at the scheduled hour;

C. Determining that a quorum is present;

d. Preserving decorum and order at all meetings;

e. Making the Commissioners aware of the substance of each motion;
f. Calling for the vote;

g. Announcing the results of each vote; and

h. Calling for a recess at such times as deemed advisable.



1.03.02 The chairman, upon approval of a simple majority vote, may appoint
representatives from the Board to serve on various committees and as liaison to
various departments.

The chairman, or his/her designee, may serve as a representative of the Board of
Commissioners as various local, regional or state groups, boards or events.

The chairman may succeed himself/herself. The chairman can make motions,
debate, and vote or abstain on motions.

1.03.03 The chairman shall exercise other duties as prescribed under Georgia law.

SECTION 1.04 VICE-CHAIRMAN

By tradition, tFhe vice-chairman rotates among the district commissioners. Officially, he or she
shall be elected by a majority of the Board no sooner than the first meeting in January of each
year and no later than the second meeting in January of each year. The vice-chairman shall
serve for a period of one year and shall assume the duties of the chair in the absence of the
chair.

The vice-chairman shall have the same rights and privileges of any other commissioner and no
other authority above and beyond any other commissioner.

SECTION 1.05 SECRETARYSECOND VICE-CHAIRMAN

By tradition, tFhe seeretary—second vice-chairman position rotates among the district
commissioners, with the second vice-chairman becoming the vice-chairman in the subsequent
year. Officially, he or she shall be elected by a majority of the Board no sooner than the first
meeting in January of each year and no later than the second meeting in January of each year.
The seeretary-second vice-chairman shall serve for a period of one year and shall assume the
duties of the chair in the absence of the chair and the vice-chair.

The second vice-chairman shall have the same rights and privileges of any other
commissioner and no other authority above and beyond any other commissioner.

Fhoesosrnmesmne e esnos himecihoscls
SECTION 1.06 MINUTES

1.06.01 All actions of the Commission, except for actions described in the O.C.G.A,,
Section 50-14-3 and Section 50-14-4, or as these sections may be amended
from time to time, shall be accurately recorded by the clerk (or his/her designee)
in the minutes which shall include:



Manager with the advice of the Commissioners. Drafts of the agendas and-will be
available to the Commissioners no later than reen-noon of the Friday preceding the

a. All main motions, exactly as worded when adopted (including
amendments or stipulations);

b. The name of the maker of all important motions.

C. Disposition of all main motions, whether
1) Adopted;

2) Defeated;

3) Referred to committee or to staff for further information or
recommendation; and

4) Held until (a definite time/date).

d. How each commissioner voted.

e. Commissioner’s comments (these are only printed in the minutes if, when
requested by the commissioner, the majority votes to have the remarks
included).

1.06.02 The responsibility for correcting and approving the minutes shall be vested only
in the members of the Commission. The minutes shall be adopted at the next
regular meeting of the Board. The minutes of each meeting shall indicate their
subsequent approval/correction. The minutes may be corrected whenever an
error is noticed regardless of the time which has elapsed. The Board may
correct the minutes of a previous meeting prior to the adoption with a majority
approval of the Board. The Board may otherwise correct errors in minutes that
have been adopted with a majority approval of the Board.

1.06.03 The County Clerk or the Deputy County Clerk shall attest to the Minutes.

SECTION 1.07 AGENDA

a. An agenda for the Regular Meetings/Public Hearings will be prepared by the County«——
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backup and supporting documentation, on the agenda by cutoff time which is 54:00 PM
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An agenda for the Work Session will be prepared by the County Manager with the ~{ Formatted: indent: Left: 05"
advice of the Commissioners-and-will-be-available-to-the-Commissioners. Drafts of the
Work Session agenda will be available to the Commissioners no later than noon of the




the Frldav preceding the Work Sessionday-{typically-Friday)-that-is-two-(2)-working-days

Any twe-Commissioners may place an item, including
providing all backup and supporting documentation, on the agenda by cutoff time which
is 5:004:00 PM on the Friday preceding the Work Session,

////{ Formatted: Font color: Black

While it is usual for unfinished business (that referred or held from another meeting) to
be considered prior to new business, the order of business listed in any published
agenda may be changed when |t seems adwsable to 4/5a majority of the Comm|SS|on

After the cutoff time for either Regular Meetings or Work Sessions, no additional items
shall be added to the agenda other than those deemed necessary for the operation or
functioning of the County as recommended by the County Manager, County Attorney, or
any two Commissioners. Any item added to the agenda after the cutoff time but prior to
formal publication of the agenda will be included in the published agenda, but support
and backup documentation will only be inserted into the Commissioners’ agenda books
if the County Clerk has adequate time to make such additions. If backup documentation
is not included in the agenda books due to time constraints, the party(ies) seeking the
late addition shall be required to utilize best efforts to distribute backup documentation
to Board members. An item that is proposed to be placed on the agenda after the
publication of the agenda, may be so placed only if in conformance with Section
1.07.02.

1.07.01 All items contained in the ceonsent aagenda may be voted on en gross. The

County Manager shall determine suitable items for the consent agenda. Prior to

voting on the consent agenda, any twe—Ccommissioners may remove an item
from the ceonsent aAgenda and place |t on the regular agenda for dlscuSS|on =

1.07.02 A non-agenda item shall be defined as that which is deemed by a

Commissioner to require urgent attention but has not been placed on the
published agenda. Such a non-agenda item may be added to any Regular
Meeting/Public Hearing or Work Session meeting agenda subject to the following
conditions:
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a. Adequate information, including the specific topic, shall be given on any
items requested to be added as non-agenda items.

b. A vote-ef-4/5majority shall be required to add a non-agenda item. <+ Formatted: Indent: Left: 1", Hanging: 0.5",
: i Numbered + Level: 1 + Numbering Style: a, b,
: . . ! c, ... + Start at: 1 + Alignment: Left + Aligned
unanimous-vote-shall-be required-: at: 0.54" + Tab after: 1" + Indent at: 1",
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1.07.03 During adoption of the agenda for either a regular meeting or work session, a Formatted: Indent: Left: 1.5%, No bullets or }
majority vote shall be required to postpone or remove any published agenda numbering
item, except as otherwise provided in Sections 1.07(a) and (b) of these rules. Formatted: Indent: Left: 1.5 )
1.07.04 Subject to the priority of Motions set forth in Section 3.01, at any time during a

Regular Meeting/Public Hearing an agenda item may be postponed, tabled, or
moved to a future Regular Meeting/Public Hearing or Work Session agenda by a
majority vote.

SECTION 1.08 VOTING

1.08.01 Formal voting on Board matters will ordinarily occur only during a Regular
Meeting/Public Hearing or during a Special Called Meeting. Any votes taken during a
Work Session will ordinarily be for the-procedural purposes, such as-ef-a_authorizing
placement of such item to the agenda of a Regular meeting/Public Hearing. As

| 1.08.02 All votes shall be taken by lighted-pushbuttenvoice vote or show of hands. An
affirmative vote of a majority of the members of the Board in attendance shall be
required to adopt a motion unless otherwise noted in this document. If a Motion to
Approve an item is defeated by the vote, the vote does not constitute an affirmative
denial of the item. Instead, a Motion to Deny should immediately follow to bring closure
to the item. Likewise, if a Motion to Deny an item is defeated by the vote, the vote does
not constitute an affirmative approval of the item. Instead, a Motion to Approve should
immediately follow to bring closure to the item._(Need to Discuss) _—{ Formatted: Highlight )
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1.08.03 A tie vote shall cause all procedural motions to be defeated. A tie vote on a
main motion shall keep the motion as pending before the Board and the motion shall
be rescheduled for another time.

1.08.04 No commissioner who is present at any meeting of the Commission at which an
official decision, ruling or other official act is to be taken or adopted may abstain from
voting in regard to any decision, ruling or act except when, with respect to any such
commissioner, there is or appears to be a possible conflict of interest as described in
the FersythCherokee County Ethics Ordinance. In such cases, the abstaining
commissioner shall give his/her reason for abstaining.

1.08.05 Any vote taken on an intergovernmental agreement shall require an affirmative
vote of at least four (4) Commissioners.

%**{ Formatted: Indent: Left: 0.5", No bullets or }

Should an intergovernmental agreement not receive a 4/5 vote, any commissioner may numbering

immediately make a motion to add the intergovernmental agreement item on the next

public hearing agenda. Upon a second, and simple majority vote, the item will be added

to the next public hearing agenda. Following the public hearing, the intergovernmental

1.08.05 agreement item can be passed by affirmative vote by a simple majority of«—f{ Formatted: Indent: Left: 0.5", No bullets or J
{

the Board. (Need to Discuss) numbering
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1.08.06 A County-initiated rezoning of land shall be permissible. However, prior to
placement of the legal advertisement for such a rezoning in the legal organ, a majority
of the Board of Commissioners shall be required to authorize placement of such legal
advertisement. A vote in favor of placement of the legal advertisement for a County-
initiated rezoning shall not be deemed nor construed as a vote in favor of the rezoning
itself. If a proposed County-initiated rezoning is related to an item that is otherwise a
permissible topic for Board discussion during a closed meeting, the requisite authority to
commence the legal advertisement may be provided in closed session without the
requirement of a formal vote in open session.

SECTION 1.09 PUBLIC PARTICIPATION IN BOARD MEETING

/{ Formatted: Font: 12 pt J

The Cherokee County Board of Commissioners welcomes visitors to board meetings and is
willing to hear any person or persons desiring to appear before the Board who is not
currently an announced candidate for public office or a salaried member of the county staff.
However it must be made known that the Cherokee County Board of Commissioners will not
participate in a public debate regarding any item of public comment.

1.09.01 Persons wishing to address the Board shall do so during the Public Comment
Portion of the agenda.

a. At each reqular meeting of the Commission, a fifteen (15) minute period, /{Formattedi Font: 12 pt ]
will be set aside for public comment. Persons wishing to address the _—{ Formatted: Font: 12 pt ]
Board of Commissioners shall be required to sign up at a designated /{ Formatted: Font: 12 pt ]
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area on a sign-up sheet provided before the meeting, giving their name _{ Formatted: Font: 12 pt )
and the topic of interest; the number of citizens appearing will be limited \[Formatted: Font: 12 pt )
to five (5) on a first come first-served basis and will be limited to three (3) \(Formaned; Font: 12 pt ]
jminutes per presentation. Comments must be limited to chosen topic and \[Formatted: Font: 12 pt )
must pertain to County business, The speaker is required to state their Formatted: Font: 12 pt ]
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2.0 DECORUM OF DEBATE
The following practices shall be followed in the discussions (debate) on motions and matters
presented to the Board of Commissioners.
SECTION 2.01 ADHERENCE TO AGENDA

In discussion, the remarks made by the Commissioners shall be confined to the motion or
matters immediately before the body.

SECTION 2.023  DISCUSSION OF THE ISSUE

In discussion, a commissioner may condemn the nature or likely consequences of the
proposed measure in strong terms, but must avoid personalities, and under no circumstances
may he/she attack or question the motives of another commissioner or staff. The issue, and
not a person shall be the item under discussion.

SECTION 2.034  CALL TO ORDER, REMARKS

The chair shall immediately call as “out of order” any remarks made in regards to comments
outside the issue being addressed; or another commissioner may call this breach of procedure
to the attention of the chair and other Commissioners. In either case, the errant commissioner
shall immediately cease the breach of decorum and continue with his/her remarks confined to
the remarks confined to the issue.
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SECTION 2.045  DISCUSSION THROUGH THE CHAIR

All discussion shall be made through the chair, and one commissioner may not interrogate
another commissioner or person speaking from the public except through the chair (or with the
permission of the chair).

SECTION 2.056  EQUAL OPPORTUNITY

After a commissioner has spoken or asked questions on a matter before the Commission,
other commissioners shall be given the opportunity to speak. If no other commissioner wishes
to speak to the issue, the commissioner may continue speaking to the issue.

SECTION 2.06# DISRUPTIONS

During discussion or voting, a commissioner shall not disturb the other Commissioners in any
way that may be considered disruptive to the proceedings or hamper the transaction of
business.

SECTION 2.078  CALL TO ORDER, ACTION

The chair may rule as “out of order” any action deemed inappropriate or dilatory and may
interrupt a speaker for reasons deemed necessary by the chair. The chairman shall say,
“Commissioner, those remarks are out of order. Please cease this line of comments and
restrict your comments to the inquiry and the merits of the agenda item.”
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3.0 PROCEDURE IN MEETINGS

SECTION 3.00 MOTIONS

Prior to taking the vote, the chair, or at his/her request the clerk, should re-state the motion (or
resolution) or its substance.

SECTION 3.01 RANKING MOTIONS

These motions shall take precedence in order in which they are listed below:

a. Adjourn;
b. Recess;
C. Motions of privilege;

d. Call the question;

e. Limit discussion or debate by the Commission;
f. Hold until a time certain;
g. Refer back to staff/committee; or refer to staff/committee;
h. Amend;
i. Main motion.
3.01.01 A main motion shall be a motion whose introduction brings business before the
g:crgnm(;ssion. Main motions require a second and will fail in the absence of a

a.
1)—Possible dispositions of a main motionsuch-a-metion-assumed-by-the  «—{ Formatted: Indent: Left: 1", First line: 0" |
ehair- include:
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a) 1) Adopt; k*f‘{ Formatted: Indent: Left: 2", No bullets or

b}  2)  Amend and adopt with amendments (or stipulations); numbering
€) 3) Defeat;
&) 4) Refer back—to stafflcommittee:—or—+refer—to
staffleommittee;
e) 5) Hold until (a definite time).
2) b. __Incidental motions such as consider en gross, consider by __ <« Formatted: Indent: Left: 1.38", No bullets or
paragraph, or divide the motion (each described in Section numbering
3.03) may also be applied to such-assumedmain motions.

3.01.02 Concerning the amending of particular motions:

a. If a commissioner feels that the main motion might be more acceptable in
a way other than the way presented, the commissioner may amend
through substitution, insertion of stipulations, striking out portions, or
striking out and inserting portions. Such proposed amendments shall
require a second, allow for discussion, and require a majority vote on the
proposed amendment.

b. If a proposed amendment fails to obtain a majority vote, the main motion
considered shall be the one originally presented.

C. An amendment must be germane (relating to the substance of the main
motion) and may not introduce an independent question.

d. Improper amendments shall be:
1) one which is not germane;

2) one which would make the adoption of the amended motion
equivalent to a rejection of the motion;

3) one which is frivolous or absurd.

3.01.03 If the Commissioners feel that adequate information has not been given, the
Board may, by majority vote, refer the motion to staff (or an agency, committee,
etc.) for more information. A date may be set for hearing the additional
information or it may be open-ended. This motion shall require a second and
shall be debatable only as to whether or not it shall be referred to whom it shall
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3.01.04

3.01.05

3.01.06

3.01.07

3.01.08

be referred, or when the person to whom it is referred shall report back. If the
motion fails, the motion to be considered shall be that motion which was on the
floor prior to the motion to refer.

A motion to hold to a time certain (postpone) may be used if a majority of the
Commission feels that the motion before them should be considered at a more
convenient time or if the discussion shows that a final decision should be made
at a later time or date. This motion shall be used if the Commissioners
themselves feel that they may obtain information that is needed or that the facts
as presented are not adequate for their final vote. A second shall be required
and discussion shall be limited to the reason for holding the motion or the time to
which it is to be held. If the motion fails, the motion to be considered shall be that
motion which was on the floor prior to the motion to hold.

The continuation of a public hearing will be allowed provided it is postponed to a
certain date.

If a commissioner feels that a set period of time for discussion of a motion should
be adopted as to time for the motion as a whole, or as to individual time given,
the commissioner may move to “limit discussion (or debate) to minutes.” This
motion shall require a second and no discussion on the motion shall be allowed.

It shall requwe a 4/5 uger majority vote to adopt Sheul&en%oop%nembeps

é-A _super-
ma|or|tv vote is deflned as four (4) commissioners if aII flve (5) are present, or

three (3) commissioners if only four (4) or three (3) commissioners are present.

A commissioner may “call the question” (a motion to end discussion) when it is
clear that further discussion is unnecessary or that discussion is becoming
repetitive. This motion shall require a second and no discussion on the motion
shall be allowed. It shaII require a 4/5 uger majority vote to adopt. Sheutd—enty

If any matters occur such as to impede a commissioner in attending to the
business, e.g., too much noise, the microphone not working, matters that affect
the safety, orderliness, or comfort of the Commissioners, or affects the honor of
an individual commissioner, such commissioner may state to the chairman that
he/she has a question of privilege and the matter must be addressed before
the pending business of the Commission continues. No vote is required unless a
motion arises out of the privilege.

A recess may be taken as it appears on the agenda or declared by the chair
when he/she deems it advisable or by a motion from a commissioner. If the
motion is made by a Commissioner, a second and an affirmative majority vote
shall be required to recess.
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3.01.09

The highest-ranking motion shall be the motion to adjourn, requiring a second
and majority vote with no discussion allowed, except that the motion shall contain
a time to hear any non-completed items on the agenda, if such exist. If all
business on the agenda has been completed, the chair may assume the motion
and, without a second, obtain unanimous consent to adjourn.

SECTION 3.02 MOTIONS USED TO BRING BACK AN ISSUE

Except as otherwise provided by law, if a commissioner wishes to bring back to the Board a
matter which has been adopted, he/she may do so through the motions to reconsider, rescind
and amend something previously adopted. These shall have the same rank as a main motion.

3.02.01

3.02.02

3.02.03

If a commissioner wishes to amend an action taken at a previous meeting, the
Motion to Amend Something Previously Adopted shall be followed and may
be used by any commissioner regardless of how he/she originally voted. This
motion shall be used when the Commission desires to change only a part of the
text or to substitute a different version for a matter that was previously adopted. A
second shall be required and full discussion shall be allowed. If the item has
been listed on the published agenda, a majority vote shall be required for
adoption. A super-majority vote ef4/5-shall be required if the item is not on the
official agenda—ceeptthat—should onbrfonr U members ot the Compission-be

A Motion to Amend cannot be used when something has been done as a result
of the vote to implement the earlier action adopted that is impossible to undo.
(The unexecuted part of an order, however, can be amended.)

If in the same meeting, new information or changed situations make it appear
that a different result might reflect the will of the Board, any commissioner
(regardless of how he/she originally voted on the matter) may move to
Reconsider the Vote. A motion to reconsider may be applied to a vote that was
either affirmative or negative and shall propose no specific change in a decision
but simply shall propose that the motion be reopened for discussion and another
vote taken. A second shall be required to this motion and discussion shall be
allowed as to the reasons for wishing to reconsider the vote. A majority vote
shall be required to adopt the motion to reconsider.

If a Commissioner wishes to annul an action taken at a previous meeting, the
motion to Rescind may be used by any commissioner regardless of how he/she
originally voted on the matter. The motion to rescind shall require prior notice at
a regularly scheduled meeting of the intent to rescind a motion at the next
scheduled meeting. The motion to rescind shall not be in order if:

a. the motion to reconsider is-has already been made and defeatede-at
at the same meeting;
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be.  the matter is routine and only part of the action needs to be changed, in
which case the motion to “amend something previously adopted” shall be
used,;

cd.  something has been done as a result of the vote to implement the earlier
action adopted that is impossible to undo. (The unexecuted part of an
order, however, can be rescinded.).

A second shall be required and full discussion shall be allowed. If the item has
been listed on the published agenda, a majority vote shall be required for
adoption. A super-majority vote ef4/5-shall be required if the item is not on the
official agenda—cceptthat—shouldonbrfonr U members ot the Compmission-be

SECTION 3.03 INCIDENTAL MOTIONS

Incidental motions have no rank but shall be decided immediately before business may
proceed and may be used throughout the meeting as follows:

3.03.01

3.03.02

3.03.03

3.03.04

Point of Information is a request, directed to or through the chair, for
information relevant to the business at hand, but not related to parliamentary
procedure.

A commissioner may call for a Point of Order if he/she believes that the chair
has failed to notice a breach in the rules. The point of order shall require the
chair to make a ruling on the question involved.

Whenever a commissioner believes that the chair is mistaken in his/her ruling, a
commissioner may Appeal the Chair’'s Decision. An appeal shall require a
second and shall be debatable with the chair speaking first to explain his/her
ruling. The chair may also close out the debate with a statement defending the
ruling. An appeal may be made only on a ruling and may not be made:

a. in response to a parliamentary inquiry or point of information.
b. in areas that challenge verifiable rulings of factual nature.
The chair shall state the motion as “Shall the chair's decision be sustained?” A

tie vote shall sustain the chair because a majority of those voting shall be
required to overturn the chair’s ruling.

A Parliamentary Inquiry is a question directed to the chair to obtain information
on a matter of parliamentary law or the rules of the Commission. The chair will
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3.03.05

3.03.06

3.03.07

3.03.08

answer such questions or may ask the county attorney or parliamentarian for an
opinion. The chair’s reply, whether or not he/she has requested advice from the
county attorney or parliamentarian, is an opinion, not a ruling. If a commissioner
does not agree with the chair’s opinion, he/she may act in a way contrary to this
opinion and if ruled out of order may then appeal the chair’'s ruling. The chair is
not obligated to respond to hypothetical questions.

If the motion presented contains two (2) or more parts capable of standing as
separate motions, a commissioner may move to “Divide the Motion.” This
motion shall require a second and discussion shall be allowed only on why it
should or should not be divided. A majority vote shall be required to adopt the
motion to “divide the motion.”

If a main motion is in the form of a resolution or document containing several
paragraphs or sections which are not separate motions but could be discussed
more efficiently if discussed in sections, a motion to Discuss by Paragraphs,
Sections, or Numbered Agenda Items under a “tab”;~ may be made. A
second shall be required and discussion shall be brief as to the necessity for the
action. A majority vote shall be required to “consider by paragraphs, Sections, or
numbered agenda items under a ‘tab’.”

Once a motion has been moved and seconded, it belongs to the entire
Commission and not to the maker of the motion; therefore, if a commissioner
wishes to withdraw a motion that is officially before the Board, action of the
Board must be taken in either of the following ways: (Need to Discuss)

[ Formatted: Highlight

a. The chair may ask the Board if there are any objections to the motion
being withdrawn. If there are no objections, the motion shall be withdrawn
by unanimous consent, without the need for the seconder to withdraw
his/her second;

b. If there is an objection to the motion being withdrawn, then the chair shall
take an official vote, a second being required. A majority vote shall be
required to adopt the motion to “withdraw the motion.”

If a commissioner feels that time could be saved by acting on all of the agenda
items under a "tab,” he/she may move that it be “Considered en Gross.”
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4.0 PARLIAMENTARIAN

The county attorney or his/her designee shall serve as parliamentarian and shall advise and
assist the chair and the Commission in matters of parliamentary law. A professional
parliamentarian may be consulted as deemed necessary.
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5.0 PARLIAMENTARY AUTHORITY

The latest edition of ROBERT'S RULES OF ORDER NEWLY REVISED shall govern meetings

| of the FersythCherokee County Board of Commissioners in all areas in which it is applicable
and in which it is not inconsistent with these rules adopted by the Commissioners or higher
law.
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6.0 AMENDMENTS

These rules may be amended by a 4/5super-majority vote of the entire Commission at a
regular meeting or special meeting of the FersythCherokee County Board of Commissioners,

provided notice has been given of the amendment(s) at the meeting prior to the vote on the
amendment(s).
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APPENDIX_*A”

Parliamentary Definitions

The following parliamentary definitions apply to the RULES OF PROCEDURE FOR THE
FORSYTHCHEROKEE COUNTY BOARD OF COMMISSIONERS.
Adjourn — to officially terminate a meeting

Adjourned meeting — a meeting that is a continuation at a later time of a regular or special
meeting

Adopt —to approve or pass by whatever vote is required for the motion
Affirmative vote — a vote in favor of the motion as stated
Agenda — the official list of items of business planned for consideration during the meeting

Approval of minutes — formal acceptance of the record of a meeting, thus making this record
the official minutes of the Commission

Board — the FersythCherokee County Board of Commissioners

Chair — the presiding commissioner

Clerk — the duly appointed County Clerk or Assistant Clerk

Commission- the FersythCherokee County Board of Commissioners

Commissioner — any person elected to that position

Common parliamentary law — the body of rules and principles that is applied by the courts in
deciding litigation involving the procedure of any organization; does not include statutory law or
particular rules adopted by any organization or board

Convene — to open a meeting

Debate — formal discussion of a motion under the rules of parliamentary law and more often
herein referred to as discussion

Defer or hold — to delay action by referring the motion to staff (or an agency, committee, etc)
for more information, or by postponing a vote to a certain time

Demand — an assertion of a parliamentary right by a commissioner
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Dilatory motions or tactics — misuse of procedures or motions that are out of order or would
delay or prevent progress in a meeting

Floor — when a person received formal recognition from the chair, he/she “has the floor” and is
the only person entitled to speak

Germane amendment — an amendment relating directly to the motion to which it is applied
Germane discussion — discussion relating directly to the matter involved

Hearing — a meeting for the purpose of listening to the views of an individual or of a particular
group on a particular subject

In order — permissible and right from a parliamentary standpoint

Majority vote — an affirmation vote of at least three (3) Commissioners, one of which may be
the chair

Minutes — the legal record of the action of the Commission after the record has been approved
by vote of the body

Motion — a proposal submitted to the Commission for its consideration and decision; it is
introduced by the body

Objection — the formal expression of opposition to a proposed action

Order of business — the adopted order in which the business is presented to the meeting of
the Commission

Out of order — not correct, from a parliamentary standpoint, at the particular time

Pending motion- sometimes referred to as pending question; a motion that has been
proposed and stated by the chair for the Commission’s consideration and that is awaiting
decision by vote

Precedence — the rank or priority governing the motion

Precedent — a course of action that may serve as guide or rule for future similar situations

Procedural motion — motion to assist the Commission in treating or disposing of a main
motion; or motion relating to the pending business otherwise at hand
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Proposal or proposition — a statement of a motion of any kind for consideration and action

OCGA - Official Code of Georgia Annotated

Quorum — the number of persons that must be present at a meeting of the Commission to
enable it to act legally on business; any three (3) of the district commissioners, one of which
may be the chair, shall constitute a quorum for any meeting of the Board of the
ForsythCherokee County Commission

Recognition - acknowledgement by the chair, giving a person sole right to speak

Reconsider — to review again a matter previously disposed of and to vote on it again; must be
made on the same day of business

Regular Meeting/Public Hearing — the scheduled meetings of the Board of Commissioners
held on the first and third Thursday of each month

Request — a statement to the chair asking a question or some “right”

Rescind — to nullify or cancel out a previous action; cannot be made if action has already been
taken to implement the motion it wishes to rescind

Resolution — a formal motion, usually in writing, and introduced by the word “resolved” that is
presented to the Commission for a decision

Ruling — the chair's decision as it relates to the procedure of the Board
Second — a commissioner’s statement that he/she is willing to have the motion considered
Seriatim — consideration by sections or paragraphs

Special Called Meetings — a meeting called by the Chairman, a majority of the Board, the
County Mmanager, or the County Attorney to conduct emergency business of the County

Statute — a law passed by the Georgia legislature Formatted: Font: Bold
Formatted: Font: Not Bold
Super-Majority Vote — A vote pf f_our (4) commissioners if all five (5), are present, or three (3), /" Formatted: Font: Not Bold
T
commissioners if four (4) commissioners or fewer are present. { Formatted- Font: Not Bold
. . . . . . Formatted: Font: Not Bold
Technical inquiry — request for information relevant to the business at hand \
WA\ Formatted: Font: Not Bold
B . .
Tie vote — vote in which the affirmative and negative votes are equal on a motion W\ { Formatted: Font: Not Bold
\\T\\\\{ Formatted: Font: Not Bold
Unanimous consent — deciding on a motion without voting on it but where no commissioner \{ Formatted: Font: Not Bold
voices objection; with single objection a vote must be taken \[ Formatted: Font: Not Bold
{ Formatted: Font: Not Bold

o U 0 U U

28



Unfinished business — any business that is postponed definitely to a time certain

Work Session — the scheduled work sessions of the Board of Commissioners and staff -
typically held en-in the afternoon before the normally scheduled regular meetings.the-second

and-fourth- Tuesday-of the month
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SO ADOPTED this day of , 20132.

FORSYFHCHEROKEE COUNTY BOARD OF COMMISSIONERS

Brian-R—TFamL. B. Ahrens, Chairman

PatrickB-BellJason Nelms, Vice Chairman

Ralph-J-Ames—SeeretaryHarry Johnston, Commissioner

Jim-Boff-MemberRaymond Gunnin, Commissioner

Fodd-Levent-MemberBrian Poole, Commissioner
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Cherokee County Boards & Committees Appendix "B"

Board/Committee Term # of Appointment Purpose
Members
Airport Authority 4 years 6 2-Board of Established for the purpose of overseeing the daily
Commissioners; operations and functions of the airport and to ensure its
4-Grand Jury expansion to enhance and promote growth in Cherokee
County
Animal Control Advisory Board 4 Years 5 Individual; To conduct hearings and determine matters as required in
Concurrent section 10-96. The board is further authorized and shall
w/appointment have jurisdiction to conduct such hearings and determine
Commissioner matter provided for in section 10-96 of the Cherokee
County Code.
Board of Ethics 7 Years 7 2-Chairman Established for the purpose of a "guardian” for the Board
5-Board of of Commissioners and other government officials within
Commissioners Cherokee County.
Board of Health Varies 7 2-Board of Established by the Georgia Legislature for the purpose of
Commissioners; overseeing the operations and functions of the
5-Serves While in departments of Environmental Health and the Health
Office Department.
Board of Tax Assessors 6 Years 5 Board of Governing body for the determination of property values
Commissioners through out the county and established the tax digest.
Board of Equalization 3 Years 12 Grand Jury Established as the Appellate level of the Board of Tax
Assessors.
Cemetery Preservation 4 Years 5 Individual; Re-established December 7, 2010. Established for the
Committee Concurrent purpose of providing for the preservation, protection,
w/appointment and maintenance of all such family and community
Commissioner cemeteries, graveyards, and burial grounds.
Cherokee County Development 7 2-Board of

Authority

Commissioiners;
5-Cities
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Department of Family and 5 Years Board of Established for the purpose of ensuring that the best
Children Services Commissioners interest of the children within this State Agency are
adhered to.
Cherokee Parks & Recreation 4 years Individual; Established by the Board of Commissioners to oversee all
Advisory Board Concurrent recreation issues through out Cherokee County.
w/appointment
Commissioner
Development Authority of 4 Years Board of Established by the Georgia Legislature for the purpose of
Cherokee County Commissioners developing business in Cherokee County. The
Development Authority is called a “statutory authority”
because they were established by constitutional
amendment to the Georgia Constitution.
Joint Development Authority of |6 Years 3-Board of Established for the purpose of a “conduit” for State tax
Cherokee & Cobb Commissioners; breaks in both counties for business and industry.
2-Other
Construction Board of Appeals |4 Years Individual; Established for the purpose of ensuring that all building
Concurrent code procedures have been adhered to if an appeal is
w/appointment sought over and above the direction of the Building
Commissioner Inspection Department.
Region 1 DBHDD 3 Years Board of Established by the State Legislature
Commissones
Fire Code Appeals Board 4 years Individual; Established for the purpose of providing an individual
Concurrent who wishes another level of review to appeal the decision
w/appointment of the Fire Chief.
Commissioner
Highland Rivers Community 2 Years Board of Established for the purpose of overseeing the operation of
Service Board Commissioners the Highland Rivers Community Center.
Impact Fee Appeals Board 4 Years Individual; Established as the Appellate board governing Building
Concurrent Inspection’s administration of the Impact Fee Ordinance.

w/appointment
Commissioner




Lanier Joint Development 3 Board of Established for the purpose of encouraging cooperation

Authority Commissioiners; among participating counties in the promotion of quality
Other Counties economic development.

Lake Allatoona Preservation 4 Years 9 Legislation Established by the Georgia Legislature to ensure against

Authority abuse to the lake.

Planning Commission 4 Years 9 5-Individual; Established for the purpose of hearing all re-zoning
Concurrent applications and making recommendations to the Board
w/appointment of Commissioners.

Commissioner; 2-
Cities; 2-At Large

Region 1 EMS Advisory Board 2 Years 2 Board of Established for the purpose of hearing all re-zoning
Commissioners applications and making recommendations to the Board

of Commissioners.

Resource Recovery 4 Years 5 Board of Established for the purpose of developing and promoting for the

Development Authrty (RROA

utilizing resources contained in sewage, sludge, solid waste, and
water resources.

Sequoyah Regional Library 3 Years 11 6-Board of Established for the purpose of overseeing the general

System Commissioners; operations and functions of the libraries through out the
5-Cities county.

Wrecker Service Advisory Board|4 years 5 Individual; Established for the purpose of overseeing the operation of
Concurrent the wrecker service companies through out Cherokee
w/appointment County and is the administrator of the wrecker ordinance
Commissioner on behalf of the Board of Commissioners.

Zoning Board of Appeals 4 years 5 Individual; Established for the purpose of hearing appeals concerning
Concurrent provisions of the zoning ordinances.

w/appointment
Commissioner




AMENDED

AGENDA

Cherokee County Board of Commissioners
November 5, 2013

Regular Meeting

CHEROKEE HALL 6:00 PM

INVOCATION

PLEDGE OF ALLEGIANCE

“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on

25 July 2007~

CALL TO ORDER CHAIRMAN AHRENS

RATIFY CLOSURE OF EXECUTIVE SESSION

PRESENTATIONS/PROCLAMATIONS

AMENDMENTS TO AGENDA

1. Add item 2.7: Confirm CountyManager'sapprovalof Workers'CompensatiomndEmployer's.iability
InsuranceRenewakwardto Midwest EmployersCasualtyCompany.

ANNOUNCEMENTS

APPROVAL OF EXECUTIVE SESSION MINUTES FROM OCTOBER 15,
2013.
As distributed by the County Manager.
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1. Add item 2.7: Confirm County Manager's approval of Workers' Compensation and Employer's Liability
   Insurance Renewal award to Midwest Employers Casualty Company.
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IAPPROVAL OF WORK SESSION MINUTES FROM OCTOBER 15, 2013.|

APPROVAL OF REGULAR MEETING MINUTES FROM OCTOBER 15,
2013.

PUBLIC HEARING

None Scheduled.

PUBLIC COMMENT

ZONING CASES

None Scheduled.

COMMISSION BUSINESS

CHAIRMAN L. B. AHRENS

A. Consideration of Retreat Dates.

B. Consideration of appointment to Board of Ethics.

COMMISSION DISTRICT 1 HARRY B. JOHNSTON
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COMMISSION DISTRICT 2 RAYMOND GUNNIN

COMMISSION DISTRICT 3 BRIAN POOLE

VICE CHAIR/COMMISSION DISTRICT 4 JASON NELMS

CONSENT AGENDA

Consider final acceptance of all public rights-of-way, roadways and
appurtenant drainage structures in the Hampton Station, Unit 2
Subdivision.

Consider approval to surplus and dispose of obsolete electronic
equipment Magistrate Court, State Court and Cherokee County Fire
and Emergency Services.

Consider approval of FY2013 Emergency Management Directed
Training Award payment in the amount of $500.00 for the
agreement period of July 1, 2013 through June 30, 2014 and
approve budget amendment to FY2014. Funds will be used for travel
and training expenses.

Consider approval of full 5 year / $25,000.00 Northside Hospital
Wellness Grant, and approve budget amendment for the FY2014
budget appropriating $10,000.00 in grant monies for the County’s
Wellness Program related to grant.

Consider approval to renew Professional Services Agreement with
DECA, AMR Business Products, Inc. of Marietta, GA in the total amount
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of $8,883.00 to provide software support and maintenance for the
24-Hour recording equipment in the E 9-1-1 Center.

COUNTY MANAGER

H
AN

H

Consider authorizing County Manager to approve Professional Services
Agreement renewable annually for 3 years designating Gallagher
Benefit Services as Broker of Record for medical in the amount of
$73,000.00 and voluntary benefit offerings on a commission basis
estimated to be at 16,792.00 annually.

Consider acceptance of award in the amount of $32,300.00 for the
DUI/Drug Treatment Court Program from the Governor’s Office of
Highway Safety.

Consider approval of Business Associate Agreement with Colonial Life
Accident & Insurance Company which outlines the use and disclosure
of Protected Health Information (PHI) in compliance with HIPAA Rules.

Consider approval of the following for Cherokee County Fire &
Emergency Services: 1) Purchase three Bullard Thermal Imaging
Cameras (TICS) in the total amount of $30,033.00 from supplier
Georgia Fire and Rescue Supply. 2) Budget amendment in the amount
of $22,033.00 from Fire Operation Uniforms to Fire Operations Capital
Outlay. 3) Accept contribution from Ball Ground Volunteer Fire and
budget amendment in the amount of $8,000.00 to be used for the
remainder of the purchase.

Consider acceptance of ASPCA Grant Awards and budget amendment
in the amount of $8,500.00 for the Animal Shelter.

Approve County’s standard Professional Services Agreement with
Mauldin & Jenkins, LLC for the annual financial auditing services.
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@ Amended: Confirm County Manager’'s approval of Workers’
Compensation and Employers’ Liability Insurance Renewal award
to Midwest Employers Casualty Company for an effective renewal
premium of $162,423.00, which is a reduction of 4.7% from last
year’s premium of $170,421.00.

COUNTY ATTORNEY

@ City of Woodstock Annexation Notice — Property located at Highway
92.

ADJOURN
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CHEROKEE COUNTY
BOARD OF COMMISSIONERS

Work Session

October 15, 2013
3:00 p.m.
Cherokee Hall

MINUTES

The Chairman began at 3:10 p.m. with all Commissioners present except
Commissioner Poole who was unable to attend Work Session. He read from “The
Essence of Leadership” short stories called “"Understanding the Soft Stuff”.

Note: Ms. Davis arrived at 3:33 p.m.

1. August 2013 YTD Financial Results by Janelle Funk.

Ms. Funk began by stating everything is looking good in all areas to date. She
went over the Cash Executive Summary stating that out of the County’s 30
funds, 18 have improved cash position over 2012. Ms. Funk pointed out the
EMS Fund is cash negative and that is largely due to the third party
administrator transition issues from Intermedix to LifeQuest. Chief West
provided a brief update on the transition and how it will impact cash.
Commissioner Johnston asked if we went in the hole during the transition would
it be reasonable to expect in the upcoming months that we would recover some
of the hole. Chief West responded that we should see some of it recovered.
Commissioner Johnston asked if there is an expectation of a possible transfer of
funds from General Fund to EMS Fund. Ms. Funk explained there are funds in
the General Fund that support the EMS Fund, but they want to get to the point
where they use as little of the General Fund as possible.



Ms. Funk went over the Revenue Executive Summary. The General Fund is on
track to exceed the FY2013 Budget. A few funds will not exceed the FY2013
Revenue Budget, but variances will not impact operations. Most funds will
achieve or exceed the FY2013 Revenue Budget. Ms. Funk stated that for
expenditures, we are right on target and will probably end a little lower. She
added the only real major variance is the forensic audit and the RRDA.
Everything else is on target. In summary, August year-to-date results point to a
$5.6M positive variance in the full year forecast. Expenditure results show
budgets are being properly managed and the County will achieve the budget.
Nearly all cash balances are greater than where we were last year.

The Chairman asked Mr. Bill Echols to provide an overview of a meeting he and
Commissioner Poole had with the Falls of Cherokee Homeowner’s Association
on September 30 regarding the noise from the pool pump at the Aquatic
Center. He said they have two decisions: building a sound wall around the units
or by the suggestion of the mechanical engineers and the contractor of the pool
pack, going to variable fan drives. The recommendation would be to go with
the variable fan drives. Mr. Echols said he believes there will be a long-term
benefit and, per the pool pack company, it would not violate the warranty. The
Chairman asked if an amendment should be made to the agenda to vote on this
tonight. Mr. Echols suggested not making any formal decisions until he speaks
with Mr. Harold of the Homeowner’s Association to let him know the intentions
of the Board and then report back in a more formal agenda item for
consideration. Further discussion ensued on other options to help out with the
noise problem.

2. Discussion of Regular Agenda Items.

Mr. Watkins went over items under the Zoning Cases portion:

Mr. Watkins presented zoning case, 13-08-010, in which the applicant is
requesting a change from R-20 to R-15. They are also asking to develop it as a
conservation design with 35% instead of 40% greenspace. Mr. Watkins stated
there are criteria they have to meet under the conservation design. The
Planning Commission’s recommendation is to just approve the R-15.
Commissioner Johnston commented that he believes the better economic
incentive if they don’t get the variance would be to give up six lots than to give
up what looks to be more lots by going to a standard design. Mr. Watkins



stated there are two methods to figure out the number of lots. One way is to
produce a conventional design and that sets the number of lots allowed.
Another is the gross-tract acreage. Further discussion ensued regarding the
number of potential lots the developer will achieve. Commissioner Nelms asked
Mr. Watkins if he was comfortable with the retention ponds proposed for the
property. Mr. Watkins stated they produced documents and will know once they
get to the hydrology study and to the design of the ponds. The Chairman asked
if they don’t accept the variance on greenspace could they go to the Zoning
Board of Appeals. Ms. Davis commented that according to the current language
of the request, she would say they could not, that the Board of Commissioners
were the final word. She added she would like to look a little closer at the
request before settling on that answer. Discussion continued on variance
processes and the applicant’s previous requests. Commissioner Johnston
commented he understood their request was to include the detention area as
greenspace. Mr. Watkins responded that it is an interpretive issue because the
way the ordinance is written, those landscaped facilities are allowed to go into
the buffer. Commissioner Johnston stated he thought that was not the
consensus. Mr. Watkins explained that it is a permitted use and the buffers,
where the detention areas are going, is considered a secondary greenspace.

The Chairman went over an item under the Chairman’s portion:
e Consideration of Ethics Board Appointment

The Chairman stated that Mr. Mark Webb had submitted his resignation from
the Ethics Board, so there is an opening.

Commissioner Johnston went over an item under the Commission District 1
portion:

e Discussion on 2014 Board of Commissioners Meeting Schedule

Commissioner Johnston stated he would be fine proposing the normal first and
third Tuesdays, no exceptions, but that there are a couple of dates that are a
little close to holidays that he wanted the Board to take a look at it. Discussion
continued regarding possible changes such as the July dates and the month of
September.



Mr. Cooper went over items under the Consent Agenda portion:

Consider final acceptance and right-of-way, roadways, and appurtenant
drainage structures in the following subdivisions: Wexford, Phase I;
Wexford, Phase II; and Olde Heritage, Phase I.

Consider approval to surplus and dispose of workstations, servers,
computer accessories and small office furniture that are in very poor
condition and of no use to the County from various departments.

Mr. Cooper went over items under the County Manager’s portion:

Consider authorizing County Manager to execute Amendment 1 to Aging
Subgrant Contract with Atlanta Regional Commission (ARC) and authorize
budget amendment to the County FY14 adopted budget in the amount of
$3,497.00.

Consider approval of proposal from Strack, Inc., for construction of a pipe
culvert replacement on Oakmont Drive in the amount of $68,400.00.

Consider authorizing annual stone purchases from both bidders, Vulcan
Materials and Blue Grass Materials for the Roads & Bridges Department.

Consider approval of Amendment 1 to State FY2014 Department of
Human Services (DHS) annual contract for funding which supports the
County’s Rural Transportation Program (CATS 5311), and budget
amendment to the County’s adopted FY14 budget in the total decreased
amount of $6,778.00.

Consideration and approval of the Fire Services Automatic Aid and Mutual
Aid Agreement between Cherokee County and the City of Milton, including
Approval of Waiver of Conflict from Jarrard & Davis, LLP.

Consideration of approval of an Agreement between Cherokee County and
The Landon Group, Inc. for asphalt surface course installation on the
Woodstock Road entrance to the Centennial Lakes Pod 7B subdivision.
The Landon Group will pay Cherokee County $23,250.00 which is the cost
for the County to install the asphalt surface course.

Consider approval of a Utility Relocation Agreement with Georgia Power
Company in the amount of $75,370.00 to relocate three power poles that
are in conflict with the East Rope Mill Road Improvement Project.



e Consider approval of a Professional Services Contract with STV/Ralph
Whitehead Associates, for completing design revisions and updates to the
SR 20 and East Cherokee Drive intersection improvement project in the
amount of $49,140.00.

e Consider approval of Fire & Emergency Services Agreement between the
County and the City of Waleska.

e Consider approval to repay 2013 TAN and not seek a 2014 TAN. This will
reduce operating cash by $1,264,900.00; however, the cash low point will
then be at an adequate amount for 2014 at approximately
$4,235,000.00. This action will save the County approximately
$45,000.00 in interest costs budgeted in FY2014.

Ms. Davis went over items under the County Attorney’s portion:
e City of Canton Annexation.

Ms. Davis stated the area is currently designated as NC proposed to go to C2
for the proposed use as a convenience store with gasoline sales. The County’s
future map development is proposed as urban growth. The parcel is contiguous
so there is not a legal objection available. Ms. Davis’ office and County staff
conducted an analysis and it appears it is a more dense use than was
anticipated under the County’s land use plan. She believes it appropriate to
work with the City of Canton on some of our conditions and concerns about the
proposed development. Mr. Watkins recalled previous zonings in the area and
because they were within the growth boundary, the County was required to
solicit the City’s thoughts and opinions about that. Each time the City requested
their streetscape overlay be applied to County projects and we have done so.
He stated he would hope that the City would adhere to their own streetscape
standards and apply those on the County’s side. Mr. Watkins also commented
on the topography issues that will come with this project. He said he put
together all the zoning conditions we applied and we demonstrated to the City
anytime the County worked with them in hopes they will work with the County
with any concerns Brooke Park residents might have. The Chairman stated the
residents make a strong point regarding the environmental aspect of it.
Commissioner Johnston stated that all we have available to us is a friendly
request to the City Council to consider, out of respect for the proximity of this
property to homes in Brooke Park, either not annexing it and leaving it zoned in
the County or if they choose to annex it to restrict it in such a way that it
doesn’t allow heavy commercial uses. He added he had reached out to the City
Councilmembers and had gotten feedback that they would consider the
County’s request. He also stated he would be willing to put forth a motion for
the request as he previously mentioned. Ms. Davis said that would be



appropriate that they don’t have to do anything but if they want to convey that
message, a motion’s the best way to do it and then forward it to the City. She
stated Mr. Watkins brought up important conditions that would matter if they
were to apply the gas station. She suggested deciding on whether they want to
offer any conditions on the property, as well. Mr. Watkins referenced the
Growth Boundary Agreement that explains what we do regarding projects in the
other’s jurisdiction. Ms. Davis suggested reviewing the Growth Boundary
Agreement and see if what method of communication is stated and act based
on that. The Chairman added that if they are going to articulate something
about it, he would want to say something about the eastbound left-turn lane.
Mr. Watkins advised that the road issue was state. Ms. Davis stated the
mention of the screening of the lights for any commercial use and its effect on
the neighborhood would be appropriate. She added they should consider
anything the County would do if it was in our jurisdiction and we were trying to
zone it and ask them to look at those issues.

e Consideration to pay forensic audit overage amount.

Ms. Davis presented a request to consider paying the overage amount in excess
of the last cap approved for the forensic audit report. Based on received
information, it reflects an overage amount that reflects a substantial write-off of
accountant time and also additional service providers. The total in write-off Ms.
McClendon indicated was approximately $75,000 to $80,000. This should be the
final sum for completing the audit report which was delivered to the District
Attorney on the date specific deadline that was set. They have been made
aware the report consists of several volumes totaling 2,300 pages. The total
remaining balance they are being asked to pay is $95,673.71. Commissioner
Johnston said that though he doesn’t like it, the best option is to pay. He added
it was a far more thorough audit than they had envisioned and that they
wouldn’t want an unpaid bill should they need Ms. McClendon to testify in the
future.

3. Discussion on Rules of Procedure
The Chairman decided they didn’t have time to really go over the Rules of
Procedure. Commissioner Johnston briefly commented that he went over the
draft and changed the items they had discussed at the previous meeting.
The Chairman asked if there was anything else, hearing none, Commissioner
Nelms moved to adjourn the Work Session at 4:24 p.m. Commissioner Poole
seconded and the motion carried unanimously.

Executive Session followed.



MINUTES

Cherokee County Board of Commissioners
October 15, 2013

Regular Meeting

CHEROKEE HALL 6:00 PM

INVOCATION

Kendall Jones with MUST Ministries gave the invocation.

PLEDGE OF ALLEGIANCE

“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on

25 July 2007~

Chairman Ahrens led the Pledge of Allegiance.

CALL TO ORDER CHAIRMAN AHRENS

Chairman Ahrens called the regular meeting to order at 6:08 p.m. Those
present included Commissioner Harry B. Johnston; Commissioner Raymond
Gunnin; Commissioner Brian Poole; Vice Chair/Commissioner Jason Nelms;
County Manager Jerry Cooper; County Attorney Angie Davis; County Clerk
Christy Black. Also present were Agency Directors/Department Heads; the
media; and the public.

RATIFY CLOSURE OF EXECUTIVE SESSION

The Chairman called for a motion to ratify the closure of Executive Session
at 5:35 p.m.

Commissioner Johnston made the motion; Commissioner Nelms seconded
and there was unanimous approval.

PRESENTATIONS/PROCLAMATIONS

None Scheduled.
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AMENDMENTS TO AGENDA

None.

ANNOUNCEMENTS

Early Voting begins October 14th! Below are the locations and times:

October 14 — 18 (M-F) 8:30 a.m. — 5:00 p.m.

Open to all qualified voters!

One location ONLY: Cherokee County Elections Office
400 E. Main Street, Canton, GA 30114

October 21 — 25 (M-F) 8:30 a.m. — 5:00 p.m.

Open to all qualified voters!

One location ONLY: Cherokee County Elections Office
400 E. Main Street, Canton, GA 30114

October 28 — Nov. 1 (M-F) 8:30 a.m. —5:00 p.m.
Open to all qualified voters!

Two locations: Cherokee County Elections Office
400 E. Main Street, Canton, GA 30114

Woodstock Public Library
7735 Main Street, Woodstock, GA 30188

Nov. 4 (Mon) No voting

Nov. 5 (Tues) 7:00 a.m. — 7:00 p.m. at your regular polling locations.
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All City of Canton, City of Woodstock and State Senate District 14 precincts
are open for voting on ELECTION DAY (November 5th.)

You must vote at your assigned precinct on ELECTION DAY.

Check your voter precinct card or call the Elections office at 770-479-0407 for
your polling location. Voter precinct cards can be looked up at
http://mvp.sos.state.ga.us/

APPROVAL OF EXECUTIVE SESSION MINUTES FROM OCTOBER 1.
2013.
As distributed by the County Manager.

Commissioner Nelms made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

APPROVAL OF WORK SESSION MINUTES FROM OCTOBER 1, 2013.

Commissioner Gunnin made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

APPROVAL OF REGULAR MEETING MINUTES FROM OCTOBER 1, 2013.

Commissioner Gunnin made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

APPROVAL OF JOINT BOC/RRDA MINUTES FROM SEPTEMBER 3.
2013.

Commissioner Nelms made a motion to approve; Commissioner Johnston
seconded and there was unanimous approval.

PUBLIC HEARING

None Scheduled.
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PUBLIC COMMENT

No one sighed up to speak.

ZONING CASES

CASE NUMBER : 18-08-010
APPLICANT : EAH Investments, LLLC
ZONING CHANGE : R-20 to R-15 with variances
LOCATION : 295 Hames Road and

2235 Jamerson Road
MAP & PARCEL NUMBER : 15N18, Parcels 130 and 157
ACRES : 53.44
PROPOSED DEVELOPMENT : Single Family Residential Subdivision
COMMISSION DISTRICT 12
FUTURE DEVELOPMENT MAP : Suburban Living
PLANNING COMMISSION RECOMMENDATION : Approval of R-15

The Chairman gave a little background on the case that has come before
them and sometimes has been withdrawn in the past. He said that the effort
to present this as a conservation design is really one of the first since that
new ordinance was passed. He said that he thinks it's a good product but
that there aren’t many opportunities to apply it.

Commissioner Gunnin said this case was in his district and that after
discussions they’'ve had and after reviewing this he agrees with the
recommendation by the Planning Commission that the property be rezoned
to R-15; Commissioner Johnston seconded.

Commissioner Johnston asked Commissioner Gunnin for clarification that he
specifically was not including in the motion the requested variances.
Commissioner gunnin indicated that that was correct.

Chairman Ahrens commented that he would like to see there be some
flexibility in the greenspace target. He added that different sites will have
different circumstances to achieve buildable lots and still be economically
marketable. He said that in his personal view, consideration for the 5%
variance is not unreasonable but more than that would be, so he may be in
a position not to support that. Commissioner Johnston commented that from
the beginning his number one issue with conservation subdivisions is that
they don’t become a mechanism by which the same stated zoning produces
significantly more homes for an overall higher density. The current ordinance
with the provision of 40% greenspace works out about like that. He said that
if we relax the greenspace to allow still more lots, we are giving outside the
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parameters of what he thinks is appropriate for the conservation ordinance
which says it should be substantially density neutral. Chairman Ahrens
commented that part of the flexibility is built in where a certain number of
lots could be a smaller lot size and still not give more or not give less but
still achieve the greenspace. Commissioner Nelms commented that he thinks
the demographic of this is a good fit for the product. He added that the
demographic that it would attract will be well-suited for that area, although
a part of him does agree on the conservation subdivision - the 5% variance
is 2.6 acres which is negligible when you’re looking at 53.44 acres.
Commissioner Johnston agreed that the nature of the development seems
appropriate for the area and that he hopes they can make it work.
Commissioner Nelms said that he had read through the builder’s pamphlet
and it was very well done and the finished product is well designed with a $2
plus million cash flow into the County based on 2,600 to 3,500 square foot
homes.

The Chairman stated that there was a motion and a second to approve R-15
and called for a vote; there was 3-2 approval with Chairman Ahrens and
Commissioner Poole voting nay.

COMMISSION BUSINESS

CHAIRMAN L. B. AHRENS

A. Consideration of Ethics Board Appointment.

Chairman Ahrens advised that the Chair of the Ethics Board, Mark Webb,
had resigned and that Debra Frieden was acting Chair in the interim. He said
they were looking to fill the vacancy for the remaining term which expires
January 2016 if anyone knew of any interested candidates. He said that we
will post the vacancy on the County’s website.

COMMISSION DISTRICT 1 HARRY B. JOHNSTON

A. Discussion on 2014 Board of Commissioners Meeting Schedule.

Commissioner Johnston restated from Work Session discussion that several
dates were looked at for consideration to move due to the timing of County
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and/or Federal holidays. It was decided among the Board that the two
September meetings would be pushed back a week to September 9 and
September 23, and the rest of the meeting dates would remain on the first
and third Tuesday of the month. A copy of the meeting schedule is attached
as part of these minutes.

Commissioner Johnston made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

COMMISSION DISTRICT 2 RAYMOND GUNNIN
COMMISSION DISTRICT 3 BRIAN POOLE
VICE CHAIR/COMMISSION DISTRICT 4 JASON NELMS

CONSENT AGENDA

1.1 Consider final acceptance and right-of-way, roadways and appurtenant
drainage structures in the following subdivisions: Wexford, Phase I,
Wexford Phase II, and Olde Heritage, Phase I.

1.2 Consider approval to surplus and dispose of workstations, servers,
computer accessories and small office furniture that are in very poor
condition and of no use to the County from various departments.

Commissioner Nelms made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

COUNTY MANAGER
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2.1 Consider authorizing County Manager to execute Amendment 1 to
Aging Subgrant Contract with the Atlanta Regional Commission (ARC)
and authorize budget amendment to the County FY14 adopted budget
in the amount of $3,497.00.

Commissioner Nelms made a motion to approve; Commissioner Johnston
seconded and there was unanimous approval.

2.2 Consider approval of proposal from Strack, Inc., for construction of a
pipe culvert replacement on Oakmont Drive in the amount of
$68,400.00.

Commissioner Johnston made a motion to approve; Commissioner Nelms
seconded and there was unanimous approval.

2.3 Consider authorizing annual stone purchases from both bidders,
Vulcan Materials and Blue Grass Materials for the Roads & Bridges
Department.

Commissioner Nelms made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.

2.4 Consider approval of Amendment 1 to State FY2014 Department of
Human Services (DHS) annual contract for funding which supports the
County’s Rural Transportation Program (CATS 5311), and budget
amendment to the County’s adopted FY14 budget in the total
decreased amount of $6,778.00.

Commissioner Johnston made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.

2.5 Consideration and approval of the Fire Services Automatic Aid and
Mutual Aid Agreement between Cherokee County and the City of
Milton, including Approval of Waiver of Conflict from Jarrard & Davis,
LLP.

Commissioner Nelms made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.
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2.6 Consideration of approval of an Agreement between Cherokee County
and The Landon Group, Inc. for asphalt surface course installation on
the Woodstock Road entrance to the Centennial Lakes Pod 7B
subdivision. The Landon Group will pay Cherokee County $23,250.00,
which is the cost for the County to install the asphalt surface course.

Commissioner Gunnin made a motion to approve; Commissioner Johnston
seconded and there was unanimous approval.

2.7 Consider approval of a Utility Relocation Agreement with Georgia
Power Company in the amount of $75,370.00 to relocate three
power poles that are in conflict with the East Rope Mill Road
Improvement Project.

Commissioner Nelms made a motion to approve; Commissioner Poole
seconded; Commissioner Johnston recused himself from voting because he
works for an affiliate company of Georgia Power; the resulting vote was 4-0
approval.

2.8 Consider approval of a Professional Services Contract with STV/Ralph
Whitehead Associates, for completing design revisions and updates to
the SR 20 and East Cherokee Drive intersection improvement project
in the amount of $49,140.00.

Mr. Cooper recalled from Work Session discussion that this project was
adding right turn lanes which will result in the four quadrants of the
intersection each having a dedicated left turn, right turn and straight lane.
Commissioner Johnston commented that this would be a great help. He
asked County Engineer Geoff Morton if he knew the construction schedule.
Mr. Morton replied that it could be under construction by next year.

Commissioner Johnston made a motion to approve; Commissioner Nelms

seconded and there was unanimous approval.

2.9 Consider approval of Fire & Emergency Services Agreement between
the County and the City of Waleska.

Commissioner Gunnin made a motion to approve; Commissioner Johnston

seconded and there was unanimous approval.
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2.10 Consider approval to repay 2013 TAN and not seek a 2014 TAN. This
will reduce operating cash by $1,264,900.00; however, the cash low
point will then be at an adequate amount for 2014 at approximately
$4,235,000.00. This action will save the County approximately
$45,000.00 in interest costs budgeted in FY2014.

Commissioner Johnston made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.

Commissioner Johnston commented that he was glad that the County has
been fortunate enough to build up reserves, putting us in the position to be
able to pay it off and not keep paying the interest.

COUNTY ATTORNEY

3.1 City of Canton Annexation.

Angie Davis gave a summary of the annexation notice of property located at
2333 Cumming Highway in Canton. The applicant is seeking to build a
convenience store with gasoline pumps. She advised that the property is
contiguous so the County has no legal objection and that she does not
believe we have an infrastructure land use objection available. She said as
discussed in Work Session, she believes a diplomatic response to the request
would be appropriate.

Commissioner Johnston made the motion:

‘The City of Canton has before it a request to annex the parcel located at
2333 Cumming Highway, at the corner of Highway 20 and Brooke Park
Drive, and to zone the property as C2 to allow its use for a convenience
store with gas pumps. The parcel is currently zoned as Neighborhood
Commercial (NC) in the County, which does not allow gas pumps, fast food
restaurants, or large stores individually over 10,000 square feet. In
recognition of the close proximity of this property to homes within Brooke
Park, the Cherokee County Board of Commissioners respectfully asks the
City Council to consider one of the following actions:
a. Decline to annex the property and leave it zoned as NC in the
County, or
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b. Restrict the property from heavy commercial uses including
convenience store with gas pumps, fast food restaurants, and large
stores over 10,000 square feet.

The Board of Commissioners thanks the City Council for its consideration’.

Chairman Ahrens commented that the parcel was within the growth
boundary and he hopes that the City would adhere to their streetscapes
ordinance.

Commissioner Nelms seconded and there was unanimous approval.

3.2 Consideration to pay forensic audit overage amount.

Ms. Davis stated that the County has received invoices from Ms. McClendon
in excess of the cap in the amended agreement in respect to the forensic
audit in the amount of $95,673.71.

Chairman Ahrens commented that the agreement had been amended to
provide over cap up to $400,000 and for a date specific deadline which was
met. He added that approximately $75,000 was being written off by Ms.
McClendon and the attorney on actual time spent. He said that we don't
have the document in hand yet, that it is in the DA’s office but we do know it
contains some 2,300 pages of documentation. He went on to say that Ms.
McClendon will likely be called to testify in this matter with the County’s civil
case and considering how thorough the report seems to be, that these
charges are legitimate.

Commissioner Johnston made a motion to approve paying the invoices in the
total amount of $95,673.71; Commissioner Poole seconded and there was
unanimous approval.

ADJOURN

The Chairman asked if there was any further business. Hearing none,

Commissioner Nelms made a motion to adjourn at 6:54 p.m.; Commissioner
Poole seconded and the motion received unanimous approval.

Page 10 of 10



Cherokee County, Georgia
Agenda Request

SUBJECT;  Subdivision Acceptance MEETING DATE: November 5,2013
Hampton Station - Unit 2

SUBMITTED BY: Geoffrey E. Morton, Public Works Agency Director

COMMISSION ACTION REQUESTED:

Consider final acceptance of all public rights-of-way, roadways and appustenant drainage structures in the
Hampton Station — Unit 2 subdivision.

FACTS AND ISSUES:

The Development Control Division of the Cherokee County Engineering Department has reviewed the
developmetit plans and supervised the construction of the Hampton Station — Unit 2 subdivision, Based upon
their recommendation this project mests the development standards of Cherokee County and it is
recormmended that all public rights-of-way, roadways and appurtenant drainage structures be accepted for
County maintenance.

Included are: North Hampton Trail 1,031 LF
East Hampton Place 1,518 LF
East Hampton Trail 198 LF
Creekshire Circle 1,372 LF
Cotton Creek Drive 1,483 LF

BUDGET;
Budgeted Amount: Account Name:
Amount Encumbered: Account #;

Amount Spent to Date:
Amouint Requested:
Remaining Budget:

Budget Adjustmeiit Necessary: Yes [ No Note; Ifyes, please attach budget amendment formi.
Contract: Yes ] No Ordinance/Resolution: Yes No [}
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Final acceptance of all public rights-of-way, roadways and appurtenant drainage structures in the Hampton
Station — Unit 2 subdivision.

REVIEWED BY: &Q ){ } m
DEPARTMENT HEAD: 72{_\){ _

" AGENCY DIRECTOR:

COUNTY MANAGER

1.1
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Cherokee County Government
ENGINEERING DEPARTMENT

1130 Bluffs Parkway —~ Canton, Georgia 30114
678-493-6077 — Fax'678-493‘-6088

October 28, 2013

Mr. L., B. Ahrens, Jr.,, Chairman

Cherokee County Board of Commissioners
1130 Bluffs Parkway

Canton, Georgia 30114

Re:  Final Acceptance —~ Hampton Station — Unit 2
Including all or part of: North Hampton Trafl (1,031.26 L.F.), East
Hampton Place (1,517.76 L.F.), East Hampton Trail (197.5 L.F.), C: eelshire
Circle (1,372,18 L.I')), and Cotton Creek Drive (1,482.83 L.F,) for a total of
5,601.53 L.F.

Dear Chairman Ahréns:

The Development Control Division of the Cherokee Counity Engineering
Department has reviewed the development plans and supervised the construction of the
aforementioned project. Based upon this information, we conclude that this project meets
the Development Standards of Cherokee County.

- Therefore, we recommend that the Board of Commissioners accept the rights-of-

way, roadways and appurtenant drainage structures within this project for maintenance by
Cherokee County,

Smcelely,
/Q/wte//‘

Kenny Phelps

© Geo rey E. Morton, P.E.
County Engineer

GEM/jce




Cherokee County Government
ENGINEERING DEPARTMENT

1130 Bluffs Parkway —~ Canton, Georgia 30114
678-493-6077 — Fax 678-493-6088

RESOLUTION

A Resolution accepting the streets or portions of streets within Hampton Station —
Unit 2 for County Maintenance.

Whereas, it is hereby found and determined that Hampton Station — Unit 2 does meet
the requirements as set forth in the Subdivision Regulations of Cherokee County, Georgia
pertaining to the streets and rights-of-way.

Now Therefore, be it resolved by the Board of Commissioners of Cherokee County that
all or part of: North Hampton Trail (1,031 L.F.), East Hampton Place (1,518 L.F.),
East Hampton Trail (198 L.F.), Creekshire Circle (1,372 L.F.), and Cotton Creek
Drive (1,483 L.F.) for a total of 5,602 L.F., all having a fifty foot (50) right-of-way and
drainage ways within the rights-of-way of Hampton Station — Unit 2 and located in
Land Lots 849, 850, 879, 880 and 881 of the 3" District, 2™ Section of Cherokee
County, Georgia, are accepted and will be maintained by said County from this date
forward.

Adopted this day of , 2013

L.B. Ahrens, Jr., Chairman

Attest:

Christy Black, County Clerk







1.2
Cherokee County, Georgia

Agenda Request

SUBIECT: Surplus Equipment MEETING DATE: November 3, 2013

SUBMITTED BY: Various Departments

COMMISSION ACTION REQUESTED:

Consider approval to surplus and dispose of outdated electronic equipment from Magistrate Court, State Count
and Cherokee County Fire & Emergency Services.

FACTS AND ISSUES:

The Magistrate Court, State Court and Fire Department have miscellaneous electronic equipment that is
obsolete and of no use to the County. Requesting to surplus and dispose of the equipment via electronic
recycling,

BUDGET:
Budgeted Amount: Account Name;
Amount Encumbered: Account #;
Amount Spent to Date:
Amount Requested:
Remaining Budget:

Budget Adjustment Necessary: Yes[_] No B}  Note: Ifyes, please attach budget amendment form.
Contract: Yes [ ] No Ordinance/Resolution: Yes 1 No m=j
Note: Contracts, ordinances’ % resolutions require prior review by C01111w”ﬁanagel and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Authorize surplus and disposal/electronic recycling of outdated equipment from various departments.

REVIEWED BY:

DEPARTMENT HEAD:

AGENCY DIRECTOR:

i/
COUNTY MANAGER / ;) k\ - .
‘\_‘/W
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CHEROKEE COUNTY BOARD OF COMMISSIONERS SURPLUS PROPERTY TRANSFER FORM

‘*’\%%

1130 Blufis Parkway :
Canton, GA 30114 Date: f"/if ﬁ?
Transferred From: c Transferred To: i
“ﬂE (a4 |
SRR !
Action Requestéd: Transfer §@2 Surplus Destruction i
Lne | au Dejerlgtion__{Modet, Serials, Etc.) G:f""r“ ]nﬂ'r“—‘ri’—‘&n Anal. ed As
E =Poo
1 bx | oM, Y Dech & ///,i 4
2 | x| g (g? Py TV 4 i3 4 vt
3 [ x [ai dlfﬁgﬂn 6 WA
A vl Plwgs’ a oy
5
5 f
7 !
: ;
5 ;
10 f
11 _
12 .
Purchasing Representative Dept Property Coordinator Received By
Signature: %W Signature: Signature:
Title: 5{?«% épena\gc Title: Title:
pate: JO-724 {3 ' Date: Date:

ole: foo ome THE T Wi Tinlged ,
(7 ljs por K& Moo s Wk T 1’6{: 8¢ Comysakds. ;‘

’“f\( (o Wm T‘/

nitp //blufitspshr0d. cherokeega.com/finance/Sharsd Documents/Surplus Property Transfer-Sale

el i b2l 11Y S




CHEROKEE COUNTY BOARD OF COMMiSSI.ONERS
1130 Bluffs Parkway
Canton, GA 30114

SURPLUS PROPERTY TRANSFER FORM
pate: flljtlr! |3

Transferred From:

Sate Coner

Transferred To!

Pl

o Transfer I/ Surplus

Action Requested: Destruction
Condition
G=Good Funding Einal,
Line | Gty Desgrlotion  (Model, Serfal, £tc.) tar | Iformation | Dispesttian | FleSAssEtd
P=Foor
1] o Deaklet 3820 F
2 i Oiilling ¢ TV g:! feuate | Qu
3 | @ﬂ!aalm ¢ Euped P
4]t PRou ledhiCort asbu f
5 L lesmnde Panee HOE p
6 [ __1Do7 Mobiy frink, f
1] 1 | Heyboads P
8 1 mopse ¢
s T 1 | Sk Opealecs £
10| \o\\l\‘gg.;ﬁ Dy P 23
11 [ 8&»&5&@% Hs ?(@u.}.e.f ;.o\'wuck G
12 .
Purchasing Representative Dept Property Caordinator Recelved By
_S_tgnature:m_/zw/ Signature; signature:
' 7
Title: ./ p %&a'a It Title: Title:
Date: /D~ _._‘_SD 13 Date: Date: ‘

I\Forms\Surplus Property Transfer-Sale.xlsx

A e -

T e e e e o am s s




CHEROKEE COUNTY BOARD OF COMMISSIONERS
1130 Blulfs Parkway

SURPLUS PROPERTY TRANSFER FORM

Canton, GA 30114 Date:  10/31f2013
Transferred From: Transferred To
Cherokee County Flre and Emergency Services Retycling
Actlon Requested: Transfer X Surplus Dastruction
Une oty s¢ript odal al, Etc Condlifen G=Good Fina! Disposition Fixed Asset#
F=Falr  P=Poor
1 1 Aapen keyboard M/N:9000029855, $/N:32120150 P Destroyed None
2 1 Magnavox VCRDVD M/N:MWD2206,5/N:U48656318 p Destroyed None
3 1.1 lAllegro VCR M/N:ALGB403, S/N:DI6015300 p Deslroyed None
4 1 Sony VCR M/N:SLV-N77, S/N:2A-0247656 . P Destroyed None
5 1 Sanyo VCR MIN:VWM-SQQ,,SM::§56,1_g$9£0 P Destroyed Nane
6 1 |Panasonlc VCR M/NIAGL330P5/N:10KND2876 P Pastroyed None
7.0 1 [sonyCO/OVD M/N:DVP-85300,5/N:150592 P Destroyed Nona
8 2 |Horizon 2 Projector M/N:16000, §/Ni1102106442/0010201025 P Destroyed None
g 1 |Proxima Desktop Projectar M/N:DP9250+,S/N:G9Y05559 P Destroyed None
10 1 Proxima Ultralight Projector DSI §/N:9809003 P Destroyed None
11 1 |Sanyo TV M/N:DS19380, S/N:B804023305358% p Dastroyed Néne
12| 1 TZenlth TVM/N:225AD20, S/N: 22-24240759 P Destroyed None
13| 1 Junibind §/N:9802-00135 P Destroyed None
14 1 HP Color Laser)et Printer M/N:C4089A, SlNJPFCCOSZ:-!:l P Destroyed None
15 1 _ IMagnavix Remote M/N:HEOYS P Destroyed None
i6 2 Panasonic Reimote S/N:EURT613210 p Destroyed None
17 1 |Sanyo Remote M/N:FXMG, 5/N: P Destroyed None
18 1. |Sony Remote M/N:ACE4-01031A , P, Destroyed None
19 1 . |RCA Remote M/N:RS2653, S/N:Date Code-zai?.l(‘f P Destroyed None
20 1 |EmersonRemote S/NSTPOATES © - - p Destrayed None
21 2 Proxima Remate M/N:CNGK, $/N 013576/013611 P Destroyed None
22 1 Misc. Remote M/N:076R0OAI40 - P Destroyed None
23 1 Dell Keyboard M/NYV-UK-DELE S/NIPN LZHQBVGG% p Destroyed None
24 1 Motarola Radio Battery KIT/N HNNSODBA, S/N:528 ACH P Destroyed None
25 1 Motorola Radio Battéry KIT/N NTN9B16B, $/N:643 AUG2 P Bestroyed None
26 1 Motorola Radio Battery KiT/N HNNSO08A, S/N:531 AUOC P Dastroyed None
271 1 Motorola Radio Battery XIT/N NTN9857C, S/N:750 AU2L P Dastroyed None
28 2 Motarola Radlo Battery KiT/N HNNADO2A, $/N:947 AKO1* P . Destroyed Nane
29 1 [Motorota Radio Battery K{T/N HNNIDOSA, S/N:441AURYL. P, Destroyed Nong
30 1 [Motorola Radio Batléry KIT/N HNNADN2A, S/0N:B41 AK71 % P Destroyed None
31 1 IMotorola Radio Pattery KIT/i HNNAGO2A, 5/N:047 AKOLY p Destroyed None
32 1 |Motorola Radio Battery KIT/N HNNABOSA, S/N: 205 AKA p Destroyed None
33 1 [Motorola Radio Battery KIT/i HNN3001A, S/N:441 AR p Destroyed None
34 1 |Motorola Radio Battery KIT/N HNN40O2A, S/N:BA1 AKT1*Y i Destroyed None
a5 1 |Motorola Radio Battery KIT/N HNNSQOBA, §/N:436 AUJ2 P Destrayed None
36 1 Motorola Radio Battery KIT/N HNN40O2A, §/N:128 AKCR p Dastrayed None
37 1 |Aero Dynlc Light Bar S/N:SAEWW383 -~~~ [ Destroyed None
n 1 Motorola Radlo Battery KIT/N NTN7144CR, $/t:810AUGST P Destroyed None
39 1 LifePak Battery M/N;:9403, S/N:59326 i Destroyed None
AD 1 jMisc Diib Battery Loth 9403, P/N 93120111 P Destroyed None
41 1 | 2ol Battery M/N:PD4410, 5/N:34050155 p Destroyed Noné
42 1 Zol| Battery M/N:PD4410, 5/N:No S/N P Destroyed None
43 1 IMotarola Radio Battary KIT/N NTN7144CR 5/N:810AUGS1 p Destroyed None
44 1 [Motorolz Radio Battery KIT/N NTNS8168, S/N:643 AUG2 [ Destroyed None
45, 2 |Motorola Radio Battery KIT/N NTN7144CR, S/N:7416AU281 P Destroyed None -
‘46 1 - IMotoiola Radio Battery KIT/N NTN7143CR, S/N:409AKR21 P Destroyed None.
47 1 Motorala Radio Battery KIT/N NTN7143CR , S/N:502AKM101 P Destroyed None

iAPracurement\Surplus Disposttiom\Surplus Property_Flre_10-31-2013




48 2 Motorala Radio Battery KIT/N NTN7144CR, 5/N: 74640281 p Destroyed None
49 1 [Motorola Radio BatteryXi¥/N NTN7143CR , S/N:409AKR21 P Destroyed _ None
S0 2 |Sanyo AAA Battery Date:03-08 P Destroyad None
51 1 [Motorola AA Battery 5/N:60005276401 p Destrayed None
52 7 Blackberiy Phone Battery BAT11005-001, 5/N:G0912C P Dastroyed None
53 1 IBlackberry Phone Battery BAT1105-001, $/N:G0916C P Destroyed None
54 1 |elackberry Phone Battery BAT105-001, $/N:G0318C p Destroyed None
55 1 |Blackberry Phone Battery BAT1105-001, 5/N:G0909C P Destroyed None
56 1 |Blackberry Phone Battery BAT1105-001 , §/N:DCOS0209 P Destroyed None
57 1 Blackberry Phone Battery BATOS860-D02 5/N:S05434 P Destroyed None
58 1 Blackberry Phone Battery BATO6860-002, S/N:G0548R P Destroyed None
59 1 Blackberry Phone Battery BATO6860-003, 5/N:505344 [ Destroyed None
60 1 Blackbarry Phone Battery BAT 06860-004, S/N 508314 P Dastroyed None
61 1 Kyotera Battery M/N:SAAXBTO48GEA, S/N:DCI11030AAADDG946 P Destrayed MNone
62 i Motorala Phone Battery M/NBTE0, S/N:SNN5782D p Destroyed None
63 1 |Motorola Phone Battery M/N:none, S/N:RLN5707A P Destrayed None
64 1 [Motorola Radlo Battery KIT/N NTN7143C, S/N:048TK511 p Dastroyed None
65 1 IMotorola Radio Battery KIT/N HNN928AR, S/N:609 AUTA P Destroyed Maone
66 2 [Motorala Radio Battery KIT/N NTNO816B , 5/N:643AUG2 P Destioyed Nane
67 1 iMotorola Radio Battery KIT/N HNN 40024, S/N:B4ACTI*H P Destroyed None
68 1 [Motorola Radlo Battery KIT/N 7143AR , §/N:717TKL P Destroyed Nona
69 1 [Motorela Radio Battery KIT/N WPNNADI3A , S/N:002AKEL81 P Destroyed None
70 1 Motorola Radio Battery KIT/N HNNS028AR, 5/N:S45AUNS P Destroyed None
71 1 Motorola Radlo Battery KIT/N NTN7143CR, §/N:502AKM101 P Destroyed None
72 1 Matorala Radla Battery KIT/NNTN7144CR, S/N:717AUHBY P Destroyed None
73 i Motorola Radio Battery KIT/N NTN7144CR, 5/N:746AU281 P Destroyed None
74 1 Motorola Radlo Battery KIT/N NTN7144CR, 5/N:746AUI81 P Destroyed None
75 1 Motorola Radio Battery KIT/N NTNT143CR, 5/N:707AKS81 p Destroyed None
76 1 Motorola Radio Battery KIT/N NTN7143(R, 5/N;525AKP81 p Destroyed None
17 1 |Motorefa Radio Battery KIT/N NTN7143CR, 5/N:310AK721 [ Destroyed None
78 1 |[Motorola Radio Battery KIT/N NTN7144CR, $/N:746AU281 P Destroyed None
79 1 [Motorola Radlo Battery KIT/N NTN7143¢CR, S/N:445AKUS1 P Destroyed None
80 1 |Motorola Radio Battery KIT/N HNNSOD8A, S/N:111AKC P Destroyed Nane
81 1 |Matorala Radlo Battery KIT/N NTN7144CR, 5/N:746AU281 p Destroyed None
82 1 Motorola Radio Battery KIT/N NTNO816B, 5/N:645AU52 p Destroyed None
83 1 Matorola Radio Baltery KIT/N NTN7143CR, S/N:AB9AKR2L p Destrayed None
84 1 Motorola Radio Battery KIT/N NTNS857C, S/N:834AUILE P Destroyed None
85 1 Motorola Radio Batiery KIT/N HAN4OO2A, S/N:102AK54* p Destroyed None
26 1 Motorola Radlo Battery KiT/N HNNA0O02A, S/N:011AKZ1* .p Destroyed None
87 3 Motorola Radio Battery KIT/N NTN7144CR , 5/N:314AU521 p Destroyed None
88 1 Motorola Radio Battery KIT/N NTRN7144CR |, $/N:746AUIB1 p Destroyed None
89 i Motorola Radio Battery KIT/N HNN402A , 5/N:947AK01* p Dastrayed Noné
90 2 IMisc Radio Batter M/N:none, §/N:inone p Destrayed None
21 1 IMotomIa Radle Battery none, P/N B27143 p Destroyed None
92 1 lE-DNE Battery M/N:ME202A, P/N PKOT02504552 p Destroyed None
83 1 |Motorola Radie Battery KIT/N JMNN4023B, 5/N:735AUPG P Destroyed None
94 1 Motarala Radio Battery KIT/N JIMNNAO25A, S/N:S08AUSE p Dastroyed Nona
95 1 Radio Battery M/tmone, P/N 10038412 p Destroyed None
96 3 Mataorola Cell Phone M/N:HE3XAHBRAAN, S/N:IG4VKESCSY P Destroyed None
97 1 Motorola Cell Phone M/N:;HS3XAHGRAAN, S/N:364VIQFAW4 p Destroyed Nona
98 1 Blackberry Cell Phone P/N:4033C473, S/N:PRD18247-002 p Destroyed None
99 1 Motorola Cell Phone M/N:HESXANGRRABN, S/N:364TEWSDHW P Destrayad None
100 1 [Motorofa Celt Phone M/N:HAIXAHGRRIAN, S/N:3E4VESMIES p Destrayed None
1H 1. [Blackhersy Cell Phone PIN: A02CDSAS, S/N:PRD18247002 P Destroyed None
102 1 |Blackberry Cell Phone PIN: 402D768C, S/N:PRD18247002 p Destroyed Nope
103 1 Motorola Cell Phone M/N:HRSXAHGIRSAN, S/N:364VICACLY P Destroyed ~ None
104 1 Motorola Cell Phone M/N:HSSXAHGSRSAN, S/N:364VLCENSN P Destroyed None
105 1 Motarola Phone Battery M/N:none, 5/N:SNN5705C P Destroyed None
106 1 |Blackberry Phone Battery M/N:BAT11005-001, 5/N:GG9126 P Destroyed Nona
107 1 [Motorola Phone Battery M/N:BT60 , S/N:SNNS7820 p Dastroyed None
108 1 [Motorola Phona Battery M/N:BT60 , S/N:SNN57828 [ Dastroyed MNone

IAProzturement\Surplus Disposlﬂan\Surpins Property_Flre_10-31-2013




E\Procurement\Surplus Disposition\Surplus Property_Flre_10-31-2013

109 1 Motorola Phone Battery M/N:BK10 , S/N:SNN5793A P Destroyed None
110 1 Motorala Phone BatteryM/Ninone, $/N:SNN5S7053 p Destroyed Nona
111 1 Motorola Phone Battery M/N:NNTNAG55B, S/N: ACP3367 P Destroyed None
112 1 Motorola Phone Battery M/N:NNTN46558, S/N: ACP3342 [ Destroyed None
113 i Motorola Phone Battery M/N:NNTN46558, §/N:DACO103 P Destroyed Nane
114 i Motorola Phone Battery M/N: none, S/N:7RS2703 P Destroyed None
115 1 Matorola Phone Battery M/N:BT60, S/N: GAO7060 P Destroyed None
116] 17 {Motorola Phone Battéry NJN:ITO0, §/N:20081128 P Destroyed None
117 1 HP Printer M/N:SNPRC110101, S/N:EN1AS1510M p Destroyed None
118 1 Light Bar 811EP M/N:none, $/N:none p Destroyed None
119 1 [Misc. Light Bar M/Ninone, 5/Minone P Destroyed None
120 1 Aero Dynics Light Bar M/M:none, $/N:none [ Destroyed None
121 3 |Whelen Light Bar M/N: none, S/Nimone p Destroyed None
122 1 Ramfan M/N: BF165, §/N:00081 P Destroyed None
123 1 HP Color Laser Jet #8550DN M/N:C70584A, S/N:IPL8026173 p Destroyed None
124 i Holmatro Hydrallc Rescue Yools & Hose Reel #92 075 001/#465 p Destroyed None
Purchasing Representative Dept Property Coordinato Recelved By
Signature: % M/%’J Signature: %7,51/%/ N/A - RECYCLED
Title: Sr Procurement Specidlist Titles il Title:
Datet  j/- S~ RO 3 Date: ///, ,/Qc;./? Date;




CHEROKEE COUNTY BOARD OF COMMISSIONERS - SURPLUS PROPERTY TRANSFER FORM
1130 Bluffs Parkway
Canton, GA 30114 Date: 10/30/2013

Transferred From: ' Transferred To:
Charokee Caunty Fire

Actton Requesteds __ Transfer ' v R¥_ Surplus — __ Destuctlon
Condition
G2Good Funding Final
Ling Qiy Deserlpilo edlallf, Ete . of ot tenositio Eixed Asseti
P=Poor
1 41 Out of service PC's P (L ea
2 21iNon functional computer monitors p A
3 23|Non werking poersonal printers p A5
4
5
6
7
8
9
10
i1
12
Purchasing Representative bept Prope:z(:o rdinat ZZ & Recalved By
Signature:/{/é /ZO pptr———"" Signature: éz ég »7 Sighature:
.  a L4 w
Tltie:&?m(, ,;W ol ;/f Title: {7 Dept. Manager Titlo:
Date: /0~ 30 ~ 2 3 . Date: 10/30/2013 Date:

C\Users\svaughn\AppData\Lacal\Microsoft\Windows\Temporary Internet Files\Content.Outiook\LMAL7PTO\Surplus Proporty
Transfer-Sale







1.3
Cherokee County, Georgia
Agenda Reguest

SUBJECT: Emergency Management Directed Training Award MEETING DATE: October 22, 2013

SUBMITTED BY: Robby Westbrook

COMMISSION ACTION REQUESTED:

Approve FY 2013 Emergency Management Directed Training Award Payment in the amount of $500.00 for the
agreement period July 1, 2013 through June 30, 2014 and approve Budget Amendment to FY 14 Budget. These
funds will be used for travel and training expenses for Emergency Management Director and staff.

FACTS AND ISSUES:

Additional grant funds are now available to the Sheriff’s Office division of Emergency Management for trave!
and training expenses. A 50% match is required and existing approved EMA budget including staff salary will
be used to meet the match. NO ADDITIONAL LOCAL FUNDS ABOVE THOSE ALREADY APPROVED
ARE BEING REQUESTED,

BUDGET:
Budgeted Amount: $64,304 Account Name: FY13 PPA Grant
Amount Encumbered: $0 Account #; 25060-334120-PPA13

Amount Spent to Date: $0
Amount Requested:  $500
Remaining Budget: $64,804

Budget Adjustment Necessary: Yes s No [ Note: Ifyes, please attach budget amendment form.
Contract: Yes [ ] No w@m; Ordinance/Resolution: Yes ] No mem.
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION;

Approve FY 2013 Emergency Management Directed Training Award Payment and authorize Budget Amendment to the
FY 14 Budget Multiple Grant Fund 250,

REVIEWED BY: i)
DEPARTMENT HEAD: df ]‘ZU‘) :

R

AGENCY DIRECTOR: -

COUNTY MANAGER
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Cherokee County Board of Commissioners
Budget Transfer/ Amendment Form

Instructions:

* For budget amendments increasing or decreasing the budget revenues must equal expenditures.

* For budget {ransfers the net total should equal zero,

* Budget transfers within a depariment within the same fund are allowed with the approval of the County Manager.

* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be
approved by the Board of Commnissioners,

* The budgeted amounts for salarles and benefits for each department may not be transferred, increased or
decreased without the approval of the Board of Commissioners.

REVENUES
Bepartmen' :

25060 334120 PPA13 GEMA Grant 500

EXPENDITURES

OrgCode. © ~ . Object . . AccountName = oo
23920555 523700- PPA13  |Tralning 500

PURPOSE OF TRANSFER/ AMENDMENT

EY 2013 Emergency Management Directed Training Award Payment
Project date July 1, 2013 - June 30, 2014

LN,
Department Head Approval: q’”\r RISV
= i

County Manager Approval:

Date Approved by BOC (please attach a copy of Minutes)




Georgia Emergency Management Agency / Homeland Security
(GEMA/HS)

FY 2013 Emergency Management Performance Grant (EMPG) CFDA 97.042

Emergency Management Directed Training Award

FAQ’s Sheet

The Georgia Emergency Management Agency/Homeland Security (GEMA/HS) continues to promote the
development and advancement of the Emergency Management (EM) profession in the State of Georgia. In that
effort GEMA/HS has initiated a new opportunity to fund EM training for jocal Emergency Management Agency
(EMA) Directors and their staff. Starting immediately, GEMA/HS will make available $500.00 to EMA Directors
on receipt of the required FY 2013 GEMA/HS Emergency Management Directed Training Award Payment Request
Form (attached). This new award must be utilized for EM training such as that offered by the Emergency
Management Association of Georgia (EMAG) and/or to cover expenses to attend GEMA/HS training. Al claimed
training expenses must be allowable according to the State of Georgia Statewide Travel Policy, These funds willbe
provided upon request and will require 50% local match and will require & quarterly report submission similar to the
requirement for the FY 2013 GEMA/IS EMPG Base Award, Training funds not used by the end of the FY 2013
GEMA/HS EMPG Performance Period (July 1, 2013 thru June 30, 2014 must be returned to GEMA/HS).

This new training initiative, coordinated with EMAQ, reflects a 236% increase in dollars made available to local
EMA’s for EM training. Further it provides greater flexibility to the local EMA Director on how he/she can invest
their training dollars and time. In order to receive the FY 2013 GEMA/HS EMPG Emergency Management
Training Award, the Jurisdiction must complete the required documents for the FY 2013 GEMA/HS EMPG Base
Award. The funds being made available for EM Training is Federal EMPG money and therefore has the standard
50/50 local cost share requirement.

FREQUENTEY ASKED OQOUESTIONS
ABOUT THE FY 2013 GEMA/HS EMPG EM DIRECTED TRAINING AWARD

Question: What forms are mandatory in order to receive the $500.00 EM Directed Training Award?
Answer:  The Jurisdiction must complete all FY 2013 GEMA/HS EMPG
Base Award documents in order to receive the EM Directed Training Award,

Question:  Is there a cost share associated with the EM Directed Training Award?
Answer:  Yes, the EM Directed Training Award has a 50 percent federal and 50 percent cost share, cash or in-
kind match requirement,

Question:  What costs are allowable for the EM Directed Training Award?
Answer:  Allowable costs consist of travel related costs; Le, registration fees, lodging, mileage and meals as
outlined in the State of Georgla Statewide Travel Policy .

Question:  What is the performance period for the EM Directed Training Award?
Answer:  The performance period is from July 1, 2013 to June 30, 2014,




Question:  Will the Jurisdiction be required to report the EM Directed Training expenditures on the FY 2013
GEMA/HS EMPG Quarterly Expenditure Report? '

Answer:  Yes, the Jurisdiction will be required to report all EMPG related expenditures on the FY 2013
Quarterly Expenditure Report.

Question:  What supporting documents must be submitted with the required Quarterly Expenditure Report?
Answer:  The documents that substantiate travel related training costs include signed rosters and/or training
certificates, receipts for registration fees, lodging, mileage and meals. Also, cancelled checks (front
and back copy) or proof of payment (bank statement identifying expenditure was
paid) must accompany all receipts in order to be reimbursed.

Question;  What if the Jurisdiction only allocated 400.00 towards the FY 2013 GEMA/HS EM Directed Training
Award; will the Jurisdiction have to send the remaining $100.00 back to GEMA/HS?
Auswer:  Yes, all FY 2013 GEMA/HS EMPG funds recelved bui not spent must be returned back to GEMA/HS







1.4
Cherokee County, Georgia

Agenda Request

SUBJECT: Wellness Grant Funds MEETING DATE: 11/5/2013

SUBMITTED BY: Kristi Thompson, Grants Specialist

COMMISSION ACTION REQUESTED:

e Approve acceptance of full 5 year/$25k Northside Cherokee Hospital Wellness Grant, and
¢ Approve Budget Amendment for the FY14 Budget appropriating $10,000 in grant monies for the
County’s Wellness Program related to this grant

FACTS AND ISSUES:

In 2012, the County received a commitment from Northside Cherokee Hospital for a total of $25,000 ($5,000
per year for five years) to be used for the County’s Wellness Initiative Programs. We originally believed the
award was for 1 year at $5k and therefore only requested the BOC to accept $5k instead of $25k. We are now
asking the BOC to accept the full award. In addition, a Budget Amendment is needed to appropriate $10,000
in the County’s adopted FY 14 Budget which represents the August $5k payments for FY2013 and FY2014.

BUDGET:
Budgeted Amount; $4,000 (c/o from 2012) Account Name: Multiple Grant Fund 250
Amount Encumbered: $0 Account #: 25090-371000-WELL

Amount Spent to Date: $0
Amount Requested:  $10,000
Remaining Budget: $14,000

Budget Adjustment Necessary: Yes BB No ] Note: If yes, please attach budget amendment form.
Contract: Yes ] No EEE  Ordinance/Resolution: Yes ] No B3R
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Approve.

REVIEWED BY:

DEPARTMENT HEAD: ﬂ/ ------- 2 N

AGENCY DIRECTOR: /%M”“\
/ i
COUNTY MANAGER ( / / W r -
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Cherokee County Board of Commissioners
Budget Transfer/ Amendment Form

Instructions:

* For budget amendments increasing or decreasing the budget revenues must equat expenditures.

* For budget transfers the net total should egual zero.

* Budget transfers within a department within the same fund are allowed with the approval of the County Manager.
* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be

approved by the Board of Commissioners.
* The budgeted amounts for salaries and benefits for each department may not be transferred, increased or
decreased without the approval of the Board of Commissioners.

REVENUES
371000-WELL  JCONTRIBUTIONS/DONATIONS 10,000.00 |
10,000.00
XPENDITURES'
:2543'6555 531100-WELL _ |GENERAL SUPPLIES - 10,000.00
10,000.00

PURPOSE OF TRANSFER/ AMENDMENT

INCREASE REVENUES AND EXPENDITURES TO ACCEPT ANNUAL DONATION FROM
NORTHSIDE HOSPITAL FOR THE COUNTY'S WELLNESS PROGRAM

THIS AMOUNT REPRESENTS $5K TO BE RECEIVED FOR AUGUST 2013 BILLING (TO
BE RECEIVED IN FY2014), AND $5K TO BE RECEIVED FOR AUGUST 2014.

o/ /) 7 4

Department Head Approval:

County Manager Approval:

Date Approved by BOC (please attach a copy of Minutes) 11/5/2013
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PARTNERSHIP AGREEMENT
BETWEEN CHEROKEE COUNTY, GEORGIA AND NORTHSIDE HOSPITAL-CHERCKEE,
A DIVISION OF NORTHSIDE HOSPITAL, INC.

This agreement is entered into on this 1* day of May, 2012, by and between Cherokee County,
Georgia (“County”) and Northside Hospital-Cherokee, a division of Northside Hospital, Inc.
{“Hospital”).

WHEREAS, the mission of County is to further the health, education, safety and well-
being of the citizens and residents of Cherokee County through good governance and public
services; and

WHEREAS, Hospital is a full-service community hospital, and the only full-service
community hospital located in Chercokee County, Georgia; and

WHEREAS, Hospital's mission is to provide quaiity, personalized, competitive health care
services to meet the needs and exceed the expectations of all patients and customers; and

WHEREAS, Hospital is a leader in providing health care services focused on patient
wellness and is synonymous with quality; and

WHEREAS, Hospital works in the development of cooperative relationships with
community agencies, and is an active participant in the development of the community.

NOW, THEREFQRE, in consideration of the covenants and conditions set forth herein,
the parties agree as follows:

1. Hospital will make a gift to County of $150,000 payable beginning July 1, 2012 in annual
installments of $30,000 for a period of five years. Payments will be submitted to: Jerry
W. Cooper, County Manager. Funds donated by Hospital pursuant to this Agreement
will be used for the following activities and programs:; (a) Safe Kids Cherokee Program
{$25,000 annually), and (b) County Wellness Programs and Health Fair ($5,000}.

2. Hospital may provide, upon written request of County, assistance in coordination of
health care and weliness programs offered by County or offered jointly by County and
Hospital, speakers regarding current issues of medicine and health care, and in-kind
donations.

3. County will designate Hospital as the official hospital for Cherokee County Government
and employees, and Hospital may so state in its advertlszng and marketing materials for
a period of five years.

4. County will afford Hospital a right of first refusal on any promotional agreements,
naming agreements, marketing agreements, branding agreements, and spdnsorship

ATLANTA: 532686%
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agreements with any County agency, including without limitation Fire and Emergency
Services, Capital Projects, Recreation and Parks Agency, Human Resources, and General
County Services, which are offered to or by County and under consideration by County,
with any hospital or health care facility or health care system.

County agrees that upon receiving and before accepting any offer from a hospité&,
health care facility or health care system for such a promotional agreement, naming
agreement, marketing agreement, branding agreement, sponsorship agreement or the
like, County will provide Hospital with written notice of such offer, and of County’s
intention to accept such offer. Hospital shall have thirty days within which to enter such
an agreement with County in its own name on the same terms as offered, or on such
modified terms as are mutually acceptable to County and Hospital. If Hospital enters

such an agreement with County, County will reject the offer of the other hospital, health '

care facility or heaith care system. County will not enter such an agreement or accept
any third-party offer for such an agreement from-a hospital, health care facility or heaith
care system containing terms and conditions which are materially less favorable to the
contracting party than those offered to Hospital without first offering such terms to
Hospital.

. This Agreement is contingent upon approval by the Board of Commissioners of
Cherokee County. | ‘

Notices:

Notice to Hospital pursuant to this Agreement will be sent by U.S. Mail, Return Receipt
Requested, to the foliowing address:

Billy Hayes

CEO

Northside Hospital-Cherokee
201 Hospital Road

Canton, Georgia 30114

Notice to County pursuant to this Agreement will be sent by U.S. Mail, Return Receipt
Requested, to the following address:

- Jerry W. Cooper
County Manager
Cherokee County

1130 Bluffs Parkway
Canton, Georgia 30114

ATLANTA!5326865.1 m
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So agreed:

Cherokee County, Georgia Northside Hospital-Cherokee, a division of
~Northside Hospital, Inc.

William Hayes

CEC
Slgned on: Signed on:
sllzore S re2

Date Date

APPROVED BY THE CHEROKEE COUNTY BOARD OF COMMISSIONERS THIS 1% DAY OF MAY, 2012

%@/

Ahrens Jr., Chairman

ATLANTA:5326865.1 ﬂ
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1.5
Cherokee County, Georgia

Agenda Request

SUBJECT: DECA 24Hr Maintenance Contract MEETING DATE: 11/05/2013

SUBMITTED BY: Chiris Colleit

COMMISSION ACTION REQUESTED:

Requesting approval to renew a contract with DECA, AMR Business Products, Inc. of Marietta, GA
to provide software support and maintenance for the 24-Hour Recording Equipment in the 9-1-1
Center,

FACTS AND ISSUES:

There has been no change in the terms of the contract from the previous year. This fee includes service,
support, remote and on-site repair, includes labor, parts, software and hardware and 24/7 remote monitoring of
the recording equipment.

BUDGET:
Budgeted Amount; $8,883.00 Account Name: Non-Asset Computers
Amount Encumbered: $ n/a Account # 2800000-531660

Amount Spent to Date: $ n/a
Amount Requested: $8,883.00
Remaining Budget: $ n/a

Budget Adjustment Necessary: Yes CINe v Note If yes, please attach budget amendment form.

Contract: Yes No [ Ordinance/Resolution: Yes 1 No v
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

REVIEWED BY:

DEPARTMENT HEAD;

AGENCY DIRECTOR:

COUNTY MANAGER
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This is the Standard Professional Services Agreement of Cherokee County. Any consultant
doing business with the County must enter into this Agreement.

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is effective as of this _1st  day of Qctober , 2013,
by and between CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting
by and through its governing authority, the Cherokee County Board of Commissioners
(“County"), and DECA , 4 Business ,
("Consultant"), collectively referred to as the "Parties.”

WITNESSETH THAT:

WHEREAS, the County desires to retain Consultant to provide certain services generally
described as  GMS ; and

WHEREAS, the County finds that specialized knowledge, skills, and training are
necessary to perform the Work contemplated under this Agreement; and

WHEREAS, the Consultant has represented that it is qualified by training and
experience to perform the Work; and

WHEREAS, the Consultant desires to perform the Work under the terms and conditions
set forth in this Agreement; and '

WHEREAS, the public interest will be served by this Agreement;
NOW, THEREFORE, for and in consideration of the mutual promises, the public
purposes, and the acknowledgements and agreements contained herein, together with other good

and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto
do mutually agree as follows:

L SCOPE OF SERVICES AND TERMINATION DATE

A, Project Description

Maintenance Contract for 9-1-1 Recorder

B. The Work

The Work to be completed under this Agreement (the “Work™) consists of
Service, Support, Remote & Onsite Repair, Includes Labor, Parts, SW & HW 24/7
monitoring

C. Schedule, Completion Date, and Term of Agreement




Consultant warrants and represents that it will perform its services in a prompt and timely
manner, which shall not impose delays on the progress of the Work. This Agreement shall
commence as of the date first written above, and the Work shall be completed on or before

September 30, 2014 . If the Term of this Agreement is longer than one year, the
Parties agree that this Agreement, as required by 0.C.G.A. § 36-60-13, shall terminate absolutely
and without further obligation on the part of the County on December 31 each calendar year of
the Term [ o unless this box is checked, in which case the Agreement shall terminate
absolutely and without further obligation on the part of the County at the end of the
County’s fiscal year each year of the Term], and further, that this Agreement shall
automatically renew on January 1 of each subsequent calendar year [ o unless this box is
checked, in which case the Agreement shall automatically renew on the first day of each
subsequent County fiscal year of the Term] absent the County’s provision of written notice of
non-renewal to Consultant at least five (5) days prior to the end of the then current calendar or
fiscal year, as applicable. Title to any supplies, materials, equipment, or other personal property
shall remain in Consultant until fully paid for by the County.

IL WORK CHANGLES

A. The County reserves the right to order changes in the Work to be performed under
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be
incorporated in written change orders executed by the Consultant and the County. Such change
orders shall specify the changes ordered. and any necessary adjustment of compensation and
completion time. If the Parties cannot reach an agreement on the terms for performing the
changed work within a reasonable time to avoid delay or other unfavorable impacts as
determined by the County in its sole discretion, the County shall have the right to determine
reasonable terms, and the Consultant shall proceed with the changed work.

B. Any work added to the scope of this Agreement by a change order shall be
executed under all the applicable conditions of this Agreement. No claim for additional
compensation or extension of time shall be recognized, unless contained in a written change
order duly executed on behalf of the County and the Consultant.

C. The County Manager has authority to execute without further action of the
Cherokee County Board of Commissioners, any number of change orders so long as their total
effect does not materially alter the terms of this Agreement or materially increase the total
amount to be paid under this Agreement, as set forth in Section HI(B) below. Any such change
orders materially altering the terms of this Agreement or increasing the total amount to be paid
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee
County Board of Commissioners.

III. COMPENSATION AND METHOD OF PAYMENT

A, County agrees to pay the Consultant for the Work performed and costs incurred
by Consultant upon certification by the County that the Work was actually performed and costs
actually incurred in accordance with the Agreement. Compensation for Work performed and
reimbursement for costs incurred shall be paid to the Consultant upon receipt and approval by




the County of invoices setting forth in detail the services performed and costs incurred. Invoices
shall be submitted on a monthly basis, and such invoices shall reflect charges incurred versus
charges budgeted. Any material deviations in tests or inspections performed, or times or
locations required to complete such tests or inspections, and like deviations from the Work
described in this Agreement shall be clearly communicated to the County before charges are
incurred and shall be handled through change orders as described in Section II above. The
County shall pay the Consultant within thirty (30) days after approval of the invoice by County
staff.

B. The total amount paid under this Agleement as compensation for Work performed
and reimbursement for costs incurred shall not, in any case, exceed ___ $8,883.00
except as outlined in Section II(C) above. The compensation for Work performed shall be based
upon ___ Annual [specify hourly rate, fiat fee, or other basis] _ Flat Fee

C. Reimbursement for costs incurred shall be limited as follows. Long distance
telephone and telecommunications, facsimile transmission, normal postage and express mail, and
photocopying charges and time shall be billed at cost. Supplies and outside services,
transportation, lodging, meals and authorized subcontracts shall be billed at cost plus no more
than a 10% administrative burden. Automobile mileage shall be no more than the current
deductible rate set by the Internal Revenue Service. In no event shall the total reimbursement for
costs incurred during a particular month exceed N/A percent of the total
amount due for Work for that particular month.

IV.  COVENANTS OF CONSULTANT

A, Expertise of Consuliant

Consultant accepts the relationship of trust and confidence established between it and the
County, recognizing that the County’s intention and purpose in entering into this Agreement is to
engage an entity with the requisite capacity, experience, and professional skill and judgment to
provide the Work in pursuit of the timely and competent completion of the Work undertaken by
Consultant under this Agreement.

B. Budgetarv Limitations

Consultant agrees and acknowledges that budgetary limitations are not a justification for
breach of sound principals of Consultant’s profession and industry. Consultant shall take no
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event
it cannot perform the Work within the budgetary limitations established without disregarding
sound principals of Consultant’s profession and indusiry, Consultant will give written notice
immediately to the County.

C. County’s Reliance on the Work

The Consultant acknowledges and agrees that the County does not undertake to approve
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no




responsibility for Consultant’s Work performed under this Agreement. The Consultant
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County
is limited to the function of determining whether there has been compliance with what is
required to be produced under this Agreement. The County will not, and need not, inquire into
adequacy, fitness, suitability or correctness of Consultant’s performance. Consultant further
agrees that no approval of designs, plans, or specifications by any person, body or agency shall
relieve Consultant of the responsibility for adequacy, fitness, suitability, and correctness of
Consultant’s Work under professional and industry standards, or for performing services under
this Agreement in accordance with sound and accepted professional and industry principals.

D. Consultant’s Reliance on Submissions by the County

Consultant must have timely information and input from the County in order to perform
the Work required under this Agreement. Consultant is entitled to rely upon information
provided by the County, but Consultant shail be required to provide immediate written notice to
the County if Consultant knows or reasonably should know that any information provided by the
County is erroneous, inconsistent, or otherwise problematic.

E. Consultant’s Representative

DECA Technical Staff  shall be authorized to act on Consultant’s behalf with
respect to the Work as Consultant’s designated representative.

F. Assignment of Agreement

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate
any duties of this Agreement, without the prior express written consent of the County. As to any
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and
the County shall have no obligation to them.

G. Responsibility of Consuliant and Indemnification of County

The Consultant covenants and agrees to take and assume all responsibility for the Work
rendered in connection with this Agreement. The Consultant shall bear all losses and damages
divectly or indirectly resulting to it and/or the County on account of the performance or character
of the Work rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold
harmless the County, its officers, boards, commissions, elected and appointed officials,
employees, servants, volunteers and agents (hereinafter referred to as “County Parties”) from and
against any and all claims, injuries, suits, actions, judgments, damages, losses, costs, expenses
and liability of any kind whatsoever, including but not limited to, attorney’s fees and costs of
defense, (hereinafter “Liabilities”) which may be the result of willful, negligent or tortious
conduct arising out of the Work, performance of contracted services, or operations by the
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, regardless
of whether or not the negligent act is caused in part by a party indemnified hereunder. This
indemnity obligation does not include Liabilities caused by or resulting from the sole negligence




of the County or County Parties. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as fo
any party or person described in this provision. In any and all claims against the County or
County Parties, by any employee of the Consultant, any subcontractor, anyone directly or
indirectly employed by the Consultant or subcontractor or anyone for whose acts the Consultant
or subcontractor may be liable, the indemnification obligation set forth in this provision shall not
be limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Consultant or any subcontractor under workers’ or workmen’s
compensation acts, disability benefit acts or other employee benefit acts. This obligation to
indemnify, defend, and hold harmless the County and County Parties shall survive expiration or
termination of this Agreement, provided that the claims are based upon or arise out of actions
that occurred during the performance of this Agreement.

H. Independent Contractor

Consultant hereby covenants and declares that it is engaged in an independent business
and agrees to perform the Work as an independent contractor and not as the agent or employee of
the County. The Consultant agrees to be solely responsible for its own matters relating to the
time and place the services are performed; the instrumentalities, tools, supplies and/or materials
necessary to complete the Work; hiring of Consultants, agents or employees to complete the
Work; and the payment of employees, including compliance with Social Security, withholding
and all other regulations governing such matters. The Consultant agrees to be solely responsible
for its own acts and those of its subordinates, employees, and subcontractors during the life of
this Agreement. Any provisions of this Agreement that may appear to give the County the right
to direct Consultant as to the details of the services to be performed by Consultant or to exercise
a measure of control over such services will be deemed to mean that Consultant shall follow the
directions of the County with regard to the results of such services only.

L Insurance

(I)  Requirements:

The Consultant shall have and maintain in full force and effect for the duration of
this Agreement, insurance insuring against claims for injuries to persons or
damages to property which may arise from or in connection with the performance
of the Work by the Consultant, its agents, representatives, employees or
subcontractors. All policies shall be subject to approval by the County Attorney to
form and content. These requirements are subject to amendment or waiver if so
approved in writing by the County Manager.,

(2)  Minimum Limits of Insurance:

Consultant shall maintain the following insurance policies with limits no less
than:

(a) Comprehensive General Liability of $1,000,000 (one million dollars)




(3)

4)

combined single limit per occurrence for bodily and personal injury,
sickness, disease or death, injury to or destruction of property, including
loss of use resulting therefrom.

(b)  Comprehensive Automobile Liability (owned, non-owned, hired) of
$1,000,000 (one million dollars) combined single limit per occurrence for
bodily and personal injury, sickness, disease or death, injury to or
destruction of property, including loss of use resulting therefrom.

(c) Professional Liability of $1,000,000 (one million dollars) limit for claims
arising out of professional services and caused by the Consultant's etrors,
omissions, or negligent acts.

(d)  Workers' Compensation Hmits as required by the State of Georgia and
Employers Liability limits of $1,000,000 (one million dollars) per

accident,

Deductibles and Self-Insured Retentions:

Any deductibles or self-insured retentions must be declared to and approved by
the County in writing.

Other Insurance Provisions:

'The policy is to contain, or be endorsed to contain, the following provisions:

(a) General Liability and Automobile Liability Coverage.

() The County and County Parties are to be covered as insureds as
respects: Hability arising out of activities performed by or on
behalf of the Consultant; products and completed operations of the
Consultant; premises owned, leased, or used by the Consultant;
automobiles owned, leased, hired, or borrowed by the Consultant.
The coverage shall contain no special limitations on the scope of
protection afforded to the County or County Parties.

(i) The Consultant's insurance coverage shall be primary
noncontributing insurance as respects to any other insurance or
self-insurance available to the County or County Parties. Any
insurance or self-insurance maintained by the County or County
Parties shall be in excess of the Consultant's insurance and shall
not contribute with it.

(ili)  Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the County and County
Parties.




()

(6)

(iv)  Coverage shall state that the Consultant's insurance shall apply
separately to cach insured against whom claim is made or suit is
brought.

(v)  Coverage shall be provided on a “pay on behalf” basis, with
defense costs payable in addition to policy limits. There shall be
no cross liability exclusion,

(vi)  The insurer shall agree to waive all rights of subrogation against
the County and County Parties for losses arising from work
performed by the Consultant for the County.

(b) Workers' Compensation Coverage.,

The insurer providing Workers’ Compensation Coverage will agree to
waive all rights of subrogation against the County and County Parties for
losses arising from work performed by the Consultant for the County.,

(c) All Coverages.

(i) Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled,
reduced in coverage or in limits except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been
given to the County.

(i)  Policies shall have concurrent starting and ending dates.

Acceptability of Insurers;

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than
AVIL

Verification of Coverage:

Consultant shall furnish the County with certificates of insurance and
endorsements to the policies evidencing coverage required by this Article prior to
the start of work. The certificate of insurance and endorsements shall be on a form
utilized by Consultant's insurer in its normal course of business and shall be
received and approved by the County prior to execution of this Agreement by the
County. The County reserves the right to require complete, certified copies of all
required insurance policies at any time. The Consultant shall provide proof that
any expiring coverage has been renewed or replaced at least two (2) weeks prior
to the expiration of the coverage.




unless:

7

(®)

)

J.

Subcontractors:

Consultant shall include all subcontractors as insureds under its policies or shall
furnish separate certificates and endorsements for each subcontractor, All
coverage for subcontractors shall be subject to all of the requirements stated in
this Agreement, including but not limited to naming the parties as additional
insureds.

Claims-Made Policies:

Consultant shall extend any claims-made insurance policy for at least six (6) years
after termination or final payment under the Agreement, whichever is later.

County as Additional Insured and Loss Payee:

The County shall be named as an additional insured and loss payee on all policies
required by this Agreement, except the County need not be named as an
additional insured and loss payee on any Professional Liability policy or Workers'
Compensation policy.

 Employment of Unauthorized Aliens Prohibited - E-Verify Affidavit

It is the policy of County that unauthorized aliens shall not be employed to perform work
on County contracts involving the physical performance of services. Therefore, the County shall
not enter into a contract for the physical performance of services within the State of Georgia

(1)

@)

the Consultant shall provide evidence on County-provided forms, attached hereto
as Exhibits “A” and “B” (affidavits regarding compliance with the E-Verify
program to be sworn under oath under criminal penalty of false swearing pursuant
to O.C.G.A. § 16-10-71), that it and Consultant’s subcontractors have conducted a
verification, under the federal Employment Eligibility Verification (“EEV” or “E-
Verify”) program, of the social security numbers, or other identifying information
now or hereafter accepted by the E-Verify program, of all employees who will
perform work on the County contract to ensure that no unauthorized aliens will be
employed, or

the Consultant provides evidence that it is not required to provide an affidavit
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of
Georgia and is in good standing as of the date when the contract for services is to
be rendered.

‘The Consultant hereby verifies that it has, prior to executing this Agreement, executed a

notarized affidavit, the form of which is provided in Exhibit “A”, and submitted such affidavit to
County or provided the County with evidence that it is not required to provide such an affidavit
because it is licensed and in good standing as noted in subsection (2) above. Further, Consultant




hereby agrees to comply with the requirements of the federal Immigration Reform and Control
Act of 1986 (IRCA), P.I, 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02.

In the event the Consultant employs or contracts with any subcontractor(s) in connection
with the covered contract, the Consultant agrees to secure from such subcontractor(s) attestation
of the subcontractor’s compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the
subcontractor’s execution of the subcontractor affidavit, the form of which is attached hereto as
Exhibit “B”, which subcontractor affidavit shall become part of the contractor/subcontractor
agreement, or evidence that the subcontractor is not required to provide such an affidavit because
it is licensed and in good standing as noted in subsection (2) above. If a subconiractor affidavit
is obtained, Consultant agrees to provide a completed copy to the County within five (5) business
days of receipt from any subcontractor.

Where Consultant is required to provide an affidavit pursuant to 0.C.G.A. § 13-10-91,
the County Manager or his/her designee shall be authorized to conduct an inspection of the
Consultant’s and Consultant’s subcontractors’ verification process at any time to determine that
the verification was correct and complete. The Consultant and Consultant’s subcontractors shall
retain all documents and records of their respective verification process for a period of three (3)
years following completion of the contract. Further, where Consultant is required to provide an
affidavit pursuant to O.C.G.A. § 13-10-91, the County Manager or his/her designee shall further
be authorized to conduct periodic inspections to ensure that no County Consultant or
Consultant’s subcontractors employ unauthorized aliens on County contracts. By entering into a
contract with the County, the Consultant and Consultant’s subcontractors agree to cooperate with
any such investigation by making their records and personnel available upon reasonable notice
for inspection and questioning. Where a Consultant or Consultant’s subcontractors are found to
have employed an unauthorized alien, the County Manager or his/her designee may report same
to the Department of Homeland Security. The Consultant’s failure to cooperate with the
investigation may be sanctioned by termination of the confract, and the Consultant shall be liable
for all damages and delays occasioned by the County thereby.

Consultant agrees that the employee-number category designated below is applicable to
the Consultant, [Information only required if a contractor affidavit is required pursuant to
0.C.G.A, § 13-10-91.]

500 or more employees.
100 or more employees.
X __ Fewer than 100 employees.
Consultant hereby agrees that, in the event Consultant employs or contracts with any
subcontractor(s) in connection with this Agreement and where the subcontractor is required to
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the Consultant will secure from the

subcontractor(s) such subcontractor(s’) indication of the above employee-number category that is
applicable to the subcontractor.




The above requirements shall be in addition to the requirements of State and federal law,
and shall be construed to be in conformity with those laws.

K.

(1)

2

()

L.

Records, Reports and Audits

Records:

(a) Records shall be established and maintained by the Consultant in
accordance with requirements prescribed by the County with respect to all
matters covered by this Agreement. Except as otherwise authorized, such
records shall be maintained for a period of three years from the date that
final payment is made under this Agreement. Furthermore, records that are
the subject of audit findings shall be retained for three years or until such
audit findings have been resolved, whichever is later,

{b)  All costs shall be supported by properly executed payrolls, time records,
invoices, contracts, or vouchers, or other official documentation
evidencing in proper detail the nature and propriety of the charges. All
checks, payrolls, invoices, contracts, vouchers, orders or other accounting
documents pertaining in whole or in part to this Agreement shall be clearly
identified and readily accessible.

Reports and Information:

Upon request, the Consultant shall firnish to the County any and all statements,
records, reports, data and information related to matters covered by this
Agreement in the form requested by the County.

Audits and Inspections:

At any time during normal business hours and as often as the County may deem
necessary, there shall be made available to the County for examination all records
with respect to all matters covered by this Agreement. The Consultant will permit
the County to audit, examine, and make excerpts or transcripts from such records,
and to audit all contracts, invoices, materials, payrolls, records of personnel,
conditions of employment and or data relating to all matters covered by this
Agreement,

Conflicts of Interest

Consultant agrees that it shall not engage in any activity or conduct that would result in a
violation of the Cherokee County Code of Ethics.

M.

Confidentiality

Consultant acknowledges that it may receive confidential information of the County and
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that it will protect the confidentiality of any such confidential information and will require any of
its subconiractors, consultants, and/or staff to likewise protect such confidential information.
The Consultant agrees that confidential information it receives or such reports, information,
opinions or conclusions that Consultant creates under this Agreement shall not be made available
to, or discussed with, any individual or organization, including the news media, without prior
written approval of the County. The Consultant shall exercise reasonable precautions to prevent
the unauthorized disclosure and use of County information whether specifically deemed
confidential or not.

Consultant acknowledges that the County’s disclosure of documentation is governed by
Georgia’s Open Record’s Act, and Consultant further acknowledges that if Consultant submits
records containing trade secret information, and if Consultant wishes to keep such records
confidential, Consultant must submit and attach to such records an affidavit affirmatively
declaring that specific information in the records constitutes trade secrets pursuant to Article 27
of Chapter 1 of Title 10, and the Parties shall follow the requirements of O.C.G.A. § 50-18-
72(a)(34) related thereto.

N. Licenses, Certifications and Permits

The Consultant covenants and declares that it has obtained all diplomas, certificates,
licenses, permits or the like required of the Consultant by any and all national, state, regional,
county, local boards, agencies, commissions, committees or other regulatory bodies in order to
perform the Work contracted for under this Agreement. All work performed by Consultant under
this Agreement shall be in accordance with applicable legal requirements and shall meet the
standard of quality ordinarily expected of competent professionals.

0, Key Personnel

All of the individuals ideniified in Exhibit “C” are neccessary for the successful
completion of the Work due to their unique expertise and depth and breadth of experience, There
shall be no change in Consultant’s Project Manager or members of the project team, as listed in
Exhibit “C”, without written approval of the County. Consultant recognizes that the composition
of this team was instrumental in the County’s decision to award the work to Consultant and that
compelling reasons for substituting these individuals must be demonstrated for the County’s
consent to be granted. Any substitutes shall be persons of comparable or superior expertise and
experience. Failure to comply with the provisions of this section shall constitute a material
breach of Consultant’s obligations under this Agreement and shall be grounds for termination.
Consultant shall not subcontract with any third party for the performance of any portion of the
Work without the prior written consent of the County. Consultant shall be solely responsible for
any such subcontractors in terms of performance and compensation.

P. Authority to Contract

The Consultant covenants and declares that it has obtained all necessary approvals of its
board of directors, stockholders, general partners, limited partners or similar authorities to
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable.
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Q. Ownership of Work

All reports, designs, drawings, plans, specifications, schedules, work product and other
materials prepared or in the process of being prepared for the Work to be performed by the
Consultant (“Materials™) shall be the property of the County, and the County shall be entitled to
full access and copies of all such Materials. Any such Materials remaining in the hands of the
Consultant or subcontractor upon completion or termination of the Work shall be delivered
immediately to the County. The Consultant assumes all risk of loss, damage or destruction of or
to such Materials, If any Materials are lost, damaged or destroyed before final delivery to the
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject
matter in all Materials is hereby assigned to the County, and the Consultant agrees to execute any
additional documents that may be necessary to evidence such assignment.

R. Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of
Federal law, the Consultant agrees that, during performance of this Agreement, Consultant, for
itself, its assignees and successors in interest, will not discriminate against any employee or
applicant for employment, any subcontractor, or any supplier because of race, color, creed,
national origin, gender, age or disability. In addition, Consultant agrees to comply with all
applicable implementing regulations and shall include the provisions of this Section IV(R) in
every subcontract for services conternplated under this Agreement.

V. COVENANTS OF THE COUNTY

A, Right of Entry

The County shall provide for right of entry for Consultant and all necessary equipment to

Cherokee E9-1-1 , in order for Consultant to complete the Work.
B. County’s Representative
The £911 Director shall be authorized to act on the County’s

behalf with respect to the Work as the County’s designated representative; provided that any
changes to the Work or the terms of this Agreement must be approved as provided in Section Il
above,

VI. TERMINATION
A. The County shall have the right to terminate this Agreement for convenience by
providing written notice thereof at least five (5) calendar days in advance of the termination date.

The Consultant shall have no right to terminate this Agreement prior to completion of the Work,
except in the event of the County’s failure to pay the Consultant within thirty (30) days of
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Consultant providing the County with notice of a delinguent payment and an opportunity to cure.

B. Upon termination, County shail provide for payment to the Consultant for
services rendered and expenses incurred prior to the termination date.

C. Upon termination, the Consultant shall: (1) promptly discontinue all services
affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data,
drawings, reports, summaries, and such other information and materials as may have been
generated or used by the Consultant in performing this Agreement, whether completed or in
process, in the form specified by the County.

D. The rights and remedies of the County and the Consultant provided in this Article
are in addition to any other rights and remedies provided under this Agreement or at law or in
equity. :

VII. NO PERSONAL LIABILITY

Nothing herein shall be construed as creating any individual or personal liability on the
part of any County Party. No County Party shall be personally liable to the Consultant or any
successor in interest in the event of any default or breach by the County or for any amount which
may become due to the Consultant or successor or on any obligation under the terms of this
Agreement. Likewise, Consultant’s performance of services under this Agreement shall not
subject Consultant’s individual employees, officers or directors to any personal liability. The
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or
asserted only against Consultant or the County, respectively, and not against any employee,
officer, director, or elected or appointed official.

VIII. ENTIRE AGREEMENT

This Agreement constitutes the complete agreement between the Parties and supersedes
any and all other agreements, either oral or in writing, between the Parties with respect to the
subject matter of this Agreement. No other agreement, statement or promise relating to the
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This
Agreement may be modified or amended only by a wriften document signed by representatives
of both Parties with appropriate authorization.

IX. SUCCESSORS AND ASSIGNS
Subject to the provision of this Agreement regarding assignment, this Agreement shall be
binding on the heirs, executors, administrators, successors and assigns of the respective Parties,
provided that no party may assign this Agreement without prior written approval of the other
party.

X. APPLICABLE LAW
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If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee
County, Georgia.

XI. CAPTIONS AND SEVERABILITY

The caption or headnote on articles or sections of this Agreement are intended for
convenience and reference purposes only and in no way define, limit or describe the scope or
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s)
or section(s), or any part thereof, later be deemed unenforceable by a court of competent
jurisdiction, the offending portion of the Agreement should be severed, and the remainder of this
Agreement shall remain in full force and effect to the extent possible.

XII. BUSINESS LICENSE
Prior to commencement of the services to be provided hereunder, Consultant shall apply
to the County for a business license, pay the applicable business license fee, and maintain said
business license during the term of this Agreement.

XII. NOTICES

A. Communications Relating to Day-to-Day Activities

All communications relating to the day-to-day activitics of the Work shall be exchanged
between _ the E911 Director for the County and _Harold Duvall for the
Consultant.

B. Official Notices

All other notices, requests, demands, writings, or correspondence, as required by this
Agreement, shall be in writing and shall be deemed received, and shall be effective, when: (1)
personally delivered, or (2) on the third day after the postmark date when mailed by certified
mail, postage prepaid, return receipt requested, or (3) upon actual delivery when sent via national
overnight commercial carrier to the Parties at the addresses given below, or at a substitute
address previously furnished to the other Parties by written notice in accordance herewith:

NOTICE TO THE COUNTY shall be sent to:

County Manager
Cherokee County Board of Commissioners

130 Blufs oy

NOTICE TO THE CONSULTANT shall be sent to:
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850 Chastain Corner, Marietta, GA 30066

Future changes in address shall be effective only upon written notice being given by the County
to Consultant or by Consultant to County Manager via one of the delivery methods described in
this Section.

XIV. WAIVER OF AGREEMENT

No failure by the County to enforce any right or power granted under this Agreement, or
to insist upon strict compliance by Consultant with this Agreement, and no ¢ustom or practice of
the County at variance with the terms and conditions of this Agreement shall constitute a general
waiver of any future breach or default or affect the County’s right to demand exact and strict
compliance by Consultant with the terms and conditions of this Agreement.

XV. NO THIRD PARTY RIGHTS

This Agreement shall be exclusively for the benefit of the Parties and shall not provide
any third parties with any remedy, claim, liability, reimbursement, cause of action or other right.

XVI. SOVEREIGN IMMUNITY

Nothing contained in this Agreement shall be construed to be a waiver of the County’s
sovereign immunity or any individual’s qualified good faith or official immunities.

XVII. FORCE MAJEURE

Neither the County nor Consultant shall be liable for their respective non-negligent or
non-willful failure to perform or shall be deemed in defanlt with respect to the failure to perform
(or cure a failure to perform) any of their respective duties or obligations under this Agreement
or for any delay in such performance due to: (a) any cause beyond their respective reasonable
control; (b) any act of God; (¢) any change in applicable governmental rules or regulations
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake,
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by
employees and/or agents of CONSULTAN'T; (f) delay or failure to act by any governmental or
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot,
insurrection or invasion. In such event, the time for performance shall be extended by an amount
of time equal to the period of delay caused by such acts, and all other obligations shall remain
intact.

IN WITNESS WHEREOF the County and the Consultant have executed this
Agreement effective as of the date the last Party executes this Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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Approved as to form:

County Attorney
co
/:qu Khodles
ItS ?f’ et De r
[CORPORATE SEAL]
SIGNED, SEALED, AND DELIVERED
in the presence of:
ifness .. W
Notary Public
‘ W, DENNISWHIIE
: {NOTARY SEAL] g'?* " m,“% Notagcbté i, GO
%&g’;ﬁ%ﬁj (i\c;;r;ﬂu}s?logoii‘ixgtres
WY Cormmission Expires: U
Y- Y n20/G
CHEROKEE COUNTY
By:
Its:
[COUNTY SEAL]

SIGNED, SEALED, AND DELIVERED
in the presence of:

Witness

Notary Public
[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “A”

STATE OF GEORGIA
COUNTY OF CHEROKEE

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, stating
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on
behalf of Cherokee County has registered with, is authorized to use and uses the federal work authorization program
commonly known as E-Verity, or any subsequent replacement program, in accordance with the applicable
provisions and deadlines established in O.C.G.A. § [3-10-91. Furthermore, the undersigned contractor will continue
to use the federal work authorization program throughout the contract period and the undersigned contractor will
confract for the physical performance of services in satisfaction of such contract only with subcontractors who
present an affidavit to the contractor with the information required by O.C.G.A. § 13-10-91(b).

Contractor hereby attests that its federal work authorization user identification number and date of authorization are

as follows:

500095

Federal Work Authorization User Identification

Number

2-L-12

I hereby declare under penalty of perjury that the
foregoing is true and correct.

Executed on OCT . I ., 2013

in Marre (érty )

Date of Authorization

DECA

Name of Contractor

GMS

Name of Project

Printel Name and Title of Authorized Officer or
Agent

__ AMR Business Products, Inc dba DECA

Name of Public Employer

SUBSCRIBED AND SWORN BEFORE ME ON

THIS THE l DAY OF
2013 .
NOTARY PUBLIC -
\\\\‘;‘";”{,’ :
:i m;. 2 N{Jtary Pﬁﬁ%‘f}%ébx& }

FRERTICY GU{!!
_ ’*’z«i"‘&*"“‘f My C'ommlsslon Explrea




EXHIBIT “B”

STATE OF GEORGIA N P[
COUNTY OF CHEROKEE

SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with Q.C.G.A. § 13-10-91, stating
affirmatively that the individual, firm or corporation which is engaged in the physical performance of services under
a contract with (name of contractor) on behalf of Cherokee County has registered with,
is authorized to use and uses the federal work authorization program commonly known as E-Verify, or any
subsequent replacement program, in accordance with the applicable provisions and deadlines established in
0.C.G.A. § 13-10-91. Furthermore, the undersigned subconiractor will continue to use the federal work
anthorization program throughout the contract period, and the undersigned subcontractor will contract for the
physical performance of services in satisfaction of such contract only with sub-subcontractors who present an
affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-91(b). Additionally, the
undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-subcontractor to the
contractor within five (5) business days of receipt. If the undersigned subcontractor receives notice that a sub-
subcontractor has received an affidavit from any other contracted sub-subcontractor, the undersigned subcontractor
must forward, within five (5) business days of receipt, a copy of the notice to the contractor.

Subcontractor hereby attests that its federal work authorization user identification number and date of authorization
are as follows:

I hereby declare under penalty of perjury that the

Federal Work Authorization User Identification foregoing is true and correct.
Number
Executed on ,__ 5,201 in {city),
(state).

Date of Authorization

Name of Subcontractor Signature of Authorized Officer or Agent
Name of Project Printed Name and Title of Authorized Officer or
Agent
Name of Public Employer SURBSCRIBED AND SWORN BEFORE ME
ON THIS THE DAY OF
201
NOTARY PUBLIC
[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “C”

[Insert any list of key personnel pursuant to Section 1V(0O).]
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2.1
Cherokee County, Georgia
Agenda Request

SUBJECT: Benefits Broker PSA Renewal MEETING DATE: 11/5/2613

SUBMITTED BY: Steven B. McClure

COMMISSION ACTION REQUESTED:

Authorize County Manager to approve Professional Services Agreement renewable annually for 3 .years
designating Gallagher Benefit Services as Broker of Record for medical and voluntary benefit offerings. The
terms of the renewable contracts will be from 11/1/2013-9/30/2014, 10/1/2014-9/30/2015, and 10/1/2015 —
9/30/2016

FACTS AND ISSUES:

In addition to major medical, prescription, dental, vision and life insurance benefits, the County offers its
employees the opportunity to purchase certain individual voluntary insurance policies from UNUM and
Colonial Accident Life & Insurance Company. The specific policies include: short term disability, life,
accident, hospitalization, critical care, and cancer. On October 15, 2013 the former broker for voluntary
benefits informed the County that she would not enter into a formal Professional Services Agreement.
Gallagher Benefits Services (GBS) has acted as the County’s Broker of Record for health benefits since 2011.
GBS already has a professional services agreement and business associate agreement with the County that is
being submitted for renewal. Assigning GBS as the Broker of Record for voluntary benefits allows for the
continuous provision of existing policies (no employee will be required to drop or change existing policies), no
interruption of voluntary benefit offerings, and consolidates benefit services with no additional outlay of funds
in administrative fees. Broker will be paid $73,000 per year for medical services and commission-based
compensation estimated at $16,792 per year will be transferred from the previous voluntary benefis broker to
Gallagher Benefits Services.

BUDGET:
Budgeted Amount: Account Name:
Amount Encumbered: Account #:
Amount Spent to Date:
Amount Requested:
Remaining Budget

Budget Adjustment Necessary: Yesi__; No Emi  Note: Ifyes, please attach budget amendment form
Contract Approval Required: Yes ] No msm]

Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration,
ADMINISTRATIVE RECOMMENDATION:

Authorize the County Manager to approve the renewal to Professional Services Agreement between Cherokee
County Government and Gallagher Benefit Services, Inc. and designate Gallagher Benefit Services as Broker
of Record for health and voluntary benefits.

REVIEWED BY:
DEPARTMENT HEAD: / / -7 /
AGENCY DIRECTOR: W
S 7k

COUNTY MANAGER
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This is the Standard Professional Services Agreement of Cherokee County. Any consultant
doing business with the County must enter into this Agreement.

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is effective as of this 6™ day of November, 2013, by and between
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through
its governing authority, the Cherokee County Board of Commissioners (“County™), and
Gallagher Benefits Services, Inc. ("Consultant”), collectively referred to as the "Parties.”

WITNESSETH THAT:

WHEREAS, the County desires to retain Consultant to provide certain services generally
described as Health and Welfare Advisory and Brokerage Services; and

WHEREAS, the County finds that specialized knowledge, skills, and training are
necessary to perform the Work contemplated under this Agreement; and

WHEREAS, the Consultant has represented that it is qualified by training and
experience to perform the Work; and

WHEREAS, the Consultant desires to perform the Work under the terms and conditions
set forth in this Agreement; and

WHEREAS, the public interest will be served by this Agreement;

NOW, THEREFORE, for and in consideration of the mutual promises, the public
purposes, and the acknowledgements and agreements contained herein, together with other good
and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto
do mutually agree as follows:

l. SCOPE OF SERVICES AND TERMINATION DATE

A. Project Description

Annual Health and Welfare Advisory and Brokerage Services

B. The Work

1) The Work to be completed under this Agreement (the “Work™) by the Consultant
consists of annual claim cost forecast, BlueCross BlueShield of Georgia (BCBSGA)
administrative fee, stop loss renewal and vision premiums, benchmark study of
benefits and contributions, Wellness Program Year 3 claim cost guarantee,
compliance checklist, Healthcare Reform Planning and monthly utilization reporting
and trend analysis as detailed in the attached Exhibit “C” — Cherokee County 2013-
2014 Client Service Plan (Annual Base Services).




2) Additional Work to be completed under this Agreement by the Consultant for the
2013-2014 Year includes assuming responsibility for the management of the
life/disability and voluntary products offered through the various benefit and
insurance vendors to the County and its employees and designation as Broker of
Record for these voluntary benefits until such time that the County terminates this

Agreement.

3) Work for the periods of 2014-15 and 2015-16 shall require amendments to this
Agreement based upon Consultants submission of work scope , timing and pricing.

C. Schedule, Completion Date, and Term of Agreement

Consultant warrants and represents that it will perform its services in a prompt and timely
manner, which shall not impose delays on the progress of the Work. This Agreement shall
commence as of the date first written above, and the Work shall be completed on or before
December 31, 2016. If the Term of this Agreement is longer than one year, the Parties agree that
this Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and without
further obligation on the part of the County on December 31 each calendar year of the Term [ [_]
unless this box is checked, in which case the Agreement shall terminate absolutely and
without further obligation on the part of the County at the end of the County’s fiscal year
each year of the Term], and further, that this Agreement shall automatically renew on January 1
of each subsequent calendar year [ [] unless this box is checked, in which case the
Agreement shall automatically renew on the first day of each subsequent County fiscal year
of the Term] absent the County’s provision of written notice of non-renewal to Consultant at
least five (5) days prior to the end of the then current calendar or fiscal year, as applicable. Title
to any supplies, materials, equipment, or other personal property shall remain in Consultant until
fully paid for by the County.

1. WORK CHANGES

A The County reserves the right to order changes in the Work to be performed under
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be
incorporated in written change orders executed by the Consultant and the County. Such change
orders shall specify the changes ordered and any necessary adjustment of compensation and
completion time. If the Parties cannot reach an agreement on the terms for performing the
changed work within a reasonable time to avoid delay or other unfavorable impacts as
determined by the County in its sole discretion, the County shall have the right to determine
reasonable terms, and the Consultant shall proceed with the changed work.

B. Any work added to the scope of this Agreement by a change order shall be
executed under all the applicable conditions of this Agreement. No claim for additional
compensation or extension of time shall be recognized, unless contained in a written change
order duly executed on behalf of the County and the Consultant.



C. The County Manager has authority to execute without further action of the
Cherokee County Board of Commissioners, any number of change orders so long as their total
effect does not materially alter the terms of this Agreement or materially increase the total
amount to be paid under this Agreement, as set forth in Section I11(B) below. Any such change
orders materially altering the terms of this Agreement or increasing the total amount to be paid
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee
County Board of Commissioners.

I11.  COMPENSATION AND METHOD OF PAYMENT

A County agrees to pay the Consultant for the Work performed by Consultant upon
certification by the County that the Work was actually performed in accordance with the
Agreement. Compensation for Work performed and reimbursement for costs incurred shall be
paid to the Consultant upon receipt and approval by the County of quarterly invoices setting
forth in detail the services performed. Invoices shall be submitted on a guarterly basis and
pursuant to the annual County approved Cherokee County Client Service Plan, and such invoices
shall reflect charges earned versus charges budgeted. Any material deviations in tests or
inspections performed, or times or locations required to complete such tests or inspections, and
like deviations from the Work described in this Agreement shall be clearly communicated to the
County before charges are incurred and shall be handled through change orders as described in
Section Il above. The County shall pay the Consultant within thirty (30) days after approval of
the invoice by County staff.

B. The total amount paid under this Agreement as compensation for Work performed
and reimbursement for costs incurred shall not, in any case, exceed:

1. Seventy Three Thousand Dollars ($73,000) per year, except as outlined in Section
I1(C) above, for the Annual Base Services.

2. Sixteen Thousand Seven Hundred Ninety-Two Dollars ($16,792) for the
additional services to the 2013-2014 Client Service Plan associated with
Life/Disability Commissions.

3. The compensation for Work performed above shall be based upon a flat fee.

4. Variable compensation for the additional services to the 2013-2014 Client Service
Plan associated with Voluntary Products Commissions shall be approved
pursuant to Section Il above.

C. There are no reimbursements for costs incurred as part of this Agreement.
IV. COVENANTS OF CONSULTANT

A. Expertise of Consultant

Consultant accepts the relationship of trust and confidence established between it and the
County, recognizing that the County’s intention and purpose in entering into this Agreement is to
engage an entity with the requisite capacity, experience, and professional skill and judgment to
provide the Work in pursuit of the timely and competent completion of the Work undertaken by
Consultant under this Agreement.



B. Budgetary Limitations

Consultant agrees and acknowledges that budgetary limitations are not a justification for
breach of sound principals of Consultant’s profession and industry. Consultant shall take no
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event
it cannot perform the Work within the budgetary limitations established without disregarding
sound principals of Consultant’s profession and industry, Consultant will give written notice
immediately to the County.

C. County’s Reliance on the Work

The Consultant acknowledges and agrees that the County does not undertake to approve
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no
responsibility for Consultant’s Work performed under this Agreement. The Consultant
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County
is limited to the function of determining whether there has been compliance with what is
required to be produced under this Agreement. The County will not, and need not, inquire into
adequacy, fitness, suitability or correctness of Consultant’s performance. Consultant further
agrees that no approval of designs, plans, or specifications by any person, body or agency shall
relieve Consultant of the responsibility for adequacy, fitness, suitability, and correctness of
Consultant’s Work under professional and industry standards, or for performing services under
this Agreement in accordance with sound and accepted professional and industry principals.

D. Consultant’s Reliance on Submissions by the County

Consultant must have timely information and input from the County in order to perform
the Work required under this Agreement. Consultant is entitled to rely upon information
provided by the County, but Consultant shall be required to provide immediate written notice to
the County if Consultant knows or reasonably should know that any information provided by the
County is erroneous, inconsistent, or otherwise problematic.

E. Consultant’s Representative

Scott Parker, Area Senior Vice President, shall be authorized to act on Consultant’s
behalf with respect to the Work as Consultant’s designated representative.

F. Assignment of Agreement

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate
any duties of this Agreement, without the prior express written consent of the County. As to any
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and
the County shall have no obligation to them.

G. Responsibility of Consultant and Indemnification of County




The Consultant covenants and agrees to take and assume all responsibility for the Work
rendered in connection with this Agreement. The Consultant shall bear all losses and damages
directly or indirectly resulting to it and/or the County on account of the performance or character
of the Work rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold
harmless the County, its officers, boards, commissions, elected and appointed officials,
employees, servants, volunteers and agents (hereinafter referred to as “County Parties”) from and
against any and all claims, injuries, suits, actions, judgments, damages, losses, costs, expenses
and liability of any kind whatsoever, including but not limited to, attorney’s fees and costs of
defense, (hereinafter “Liabilities”) which may be the result of willful, negligent or tortious
conduct arising out of the Work, performance of contracted services, or operations by the
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, regardless
of whether or not the negligent act is caused in part by a party indemnified hereunder. This
indemnity obligation does not include Liabilities caused by or resulting from the sole negligence
of the County or County Parties. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to
any party or person described in this provision. In any and all claims against the County or
County Parties, by any employee of the Consultant, any subcontractor, anyone directly or
indirectly employed by the Consultant or subcontractor or anyone for whose acts the Consultant
or subcontractor may be liable, the indemnification obligation set forth in this provision shall not
be limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Consultant or any subcontractor under workers’ or workmen’s
compensation acts, disability benefit acts or other employee benefit acts. This obligation to
indemnify, defend, and hold harmless the County and County Parties shall survive expiration or
termination of this Agreement, provided that the claims are based upon or arise out of actions
that occurred during the performance of this Agreement.

H. Independent Contractor

Consultant hereby covenants and declares that it is engaged in an independent business
and agrees to perform the Work as an independent contractor and not as the agent or employee of
the County. The Consultant agrees to be solely responsible for its own matters relating to the
time and place the services are performed; the instrumentalities, tools, supplies and/or materials
necessary to complete the Work; hiring of Consultants, agents or employees to complete the
Work; and the payment of employees, including compliance with Social Security, withholding
and all other regulations governing such matters. The Consultant agrees to be solely responsible
for its own acts and those of its subordinates, employees, and subcontractors during the life of
this Agreement. Any provisions of this Agreement that may appear to give the County the right
to direct Consultant as to the details of the services to be performed by Consultant or to exercise
a measure of control over such services will be deemed to mean that Consultant shall follow the
directions of the County with regard to the results of such services only.

l. Insurance

1) Requirements:
The Consultant shall have and maintain in full force and effect for the duration of
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this Agreement, insurance insuring against claims for injuries to persons or
damages to property which may arise from or in connection with the performance
of the Work by the Consultant, its agents, representatives, employees or
subcontractors. All policies shall be subject to approval by the County Attorney to
form and content. These requirements are subject to amendment or waiver if so
approved in writing by the County Manager.

Minimum Limits of Insurance:

Consultant shall maintain the following insurance policies with limits no less

than:

(@  Comprehensive General Liability of $1,000,000 (one million dollars)
combined single limit per occurrence for bodily and personal injury,
sickness, disease or death, injury to or destruction of property, including
loss of use resulting therefrom.

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of
$1,000,000 (one million dollars) combined single limit per occurrence for
bodily and personal injury, sickness, disease or death, injury to or
destruction of property, including loss of use resulting therefrom.

(c)  Professional Liability of $1,000,000 (one million dollars) limit for claims
arising out of professional services and caused by the Consultant's errors,
omissions, or negligent acts.

(d  Workers' Compensation limits as required by the State of Georgia and
Employers Liability limits of $1,000,000 (one million dollars) per
accident.

Deductibles and Self-Insured Retentions:
Any deductibles or self-insured retentions must be declared to and approved by
the County in writing.

Other Insurance Provisions:
The policy is to contain, or be endorsed to contain, the following provisions:
(@  General Liability and Automobile Liability Coverage.

(i)  The County and County Parties are to be covered as insureds as
respects: liability arising out of activities performed by or on
behalf of the Consultant; products and completed operations of the
Consultant; premises owned, leased, or used by the Consultant;
automobiles owned, leased, hired, or borrowed by the Consultant.
The coverage shall contain no special limitations on the scope of
protection afforded to the County or County Parties.

(i)  The Consultant's insurance coverage shall be primary
noncontributing insurance as respects to any other insurance or
self-insurance available to the County or County Parties. Any
insurance or self-insurance maintained by the County or County
Parties shall be in excess of the Consultant's insurance and shall
not contribute with it.
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(iii)  Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the County and County
Parties.

(iv)  Coverage shall state that the Consultant's insurance shall apply
separately to each insured against whom claim is made or suit is
brought.

(v)  Coverage shall be provided on a “pay on behalf” basis, with
defense costs payable in addition to policy limits. There shall be
no cross liability exclusion.

(vi)  The insurer shall agree to waive all rights of subrogation against
the County and County Parties for losses arising from work
performed by the Consultant for the County.

(b) Workers' Compensation Coverage.
The insurer providing Workers’ Compensation Coverage will agree to
waive all rights of subrogation against the County and County Parties for
losses arising from work performed by the Consultant for the County.

(c) All Coverages.
() Each insurance policy required by this clause shall be endorsed to

state that coverage shall not be suspended, voided, canceled,
reduced in coverage or in limits except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been
given to the County.

(i) Policies shall have concurrent starting and ending dates.

Acceptability of Insurers:
Insurance is to be placed with insurers with an A.M. Bests' rating of no less than
AVII.

Verification of Coverage:

Consultant shall furnish the County with certificates of insurance and
endorsements to the policies evidencing coverage required by this Article prior to
the start of work. The certificate of insurance and endorsements shall be on a form
utilized by Consultant's insurer in its normal course of business and shall be
received and approved by the County prior to execution of this Agreement by the
County. The County reserves the right to require complete, certified copies of all
required insurance policies at any time. The Consultant shall provide proof that
any expiring coverage has been renewed or replaced at least two (2) weeks prior
to the expiration of the coverage.

Subcontractors:
Consultant shall include all subcontractors as insureds under its policies or shall
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furnish separate certificates and endorsements for each subcontractor. All
coverage for subcontractors shall be subject to all of the requirements stated in
this Agreement, including but not limited to naming the parties as additional
insureds.

Claims-Made Policies:
Consultant shall extend any claims-made insurance policy for at least six (6) years
after termination or final payment under the Agreement, whichever is later.

County as Additional Insured and Loss Payee:

The County shall be named as an additional insured and loss payee on all policies
required by this Agreement, except the County need not be named as an
additional insured and loss payee on any Professional Liability policy or Workers'
Compensation policy.

Employment of Unauthorized Aliens Prohibited — E-Verify Affidavit

It is the policy of County that unauthorized aliens shall not be employed to perform work
on County contracts involving the physical performance of services. Therefore, the County shall
not enter into a contract for the physical performance of services within the State of Georgia

unless:

L)

@)

the Consultant shall provide evidence on County-provided forms, attached hereto
as Exhibits “A” and “B” (affidavits regarding compliance with the E-Verify
program to be sworn under oath under criminal penalty of false swearing pursuant
to O.C.G.A. § 16-10-71), that it and Consultant’s subcontractors have conducted a
verification, under the federal Employment Eligibility Verification (“EEV” or “E-
Verify”) program, of the social security numbers, or other identifying information
now or hereafter accepted by the E-Verify program, of all employees who will
perform work on the County contract to ensure that no unauthorized aliens will be
employed, or

the Consultant provides evidence that it is not required to provide an affidavit
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of
Georgia and is in good standing as of the date when the contract for services is to
be rendered.

The Consultant hereby verifies that it has, prior to executing this Agreement, executed a
notarized affidavit, the form of which is provided in Exhibit “A”, and submitted such affidavit to
County or provided the County with evidence that it is not required to provide such an affidavit
because it is licensed and in good standing as noted in subsection (2) above. Further, Consultant
hereby agrees to comply with the requirements of the federal Immigration Reform and Control
Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02.

In the event the Consultant employs or contracts with any subcontractor(s) in connection
with the covered contract, the Consultant agrees to secure from such subcontractor(s) attestation
of the subcontractor’s compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the



subcontractor’s execution of the subcontractor affidavit, the form of which is attached hereto as
Exhibit “B”, which subcontractor affidavit shall become part of the contractor/subcontractor
agreement, or evidence that the subcontractor is not required to provide such an affidavit because
it is licensed and in good standing as noted in subsection (2) above. If a subcontractor affidavit
is obtained, Consultant agrees to provide a completed copy to the County within five (5) business
days of receipt from any subcontractor.

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91,
the County Manager or his/her designee shall be authorized to conduct an inspection of the
Consultant’s and Consultant’s subcontractors’ verification process at any time to determine that
the verification was correct and complete. The Consultant and Consultant’s subcontractors shall
retain all documents and records of their respective verification process for a period of three (3)
years following completion of the contract. Further, where Consultant is required to provide an
affidavit pursuant to O.C.G.A. 8 13-10-91, the County Manager or his/her designee shall further
be authorized to conduct periodic inspections to ensure that no County Consultant or
Consultant’s subcontractors employ unauthorized aliens on County contracts. By entering into a
contract with the County, the Consultant and Consultant’s subcontractors agree to cooperate with
any such investigation by making their records and personnel available upon reasonable notice
for inspection and questioning. Where a Consultant or Consultant’s subcontractors are found to
have employed an unauthorized alien, the County Manager or his/her designee may report same
to the Department of Homeland Security. The Consultant’s failure to cooperate with the
investigation may be sanctioned by termination of the contract, and the Consultant shall be liable
for all damages and delays occasioned by the County thereby.

Consultant agrees that the employee-number category designated below is applicable to
the Consultant. [Information only required if a contractor affidavit is required pursuant to
0.C.G.A. §813-10-91]]

500 or more employees.
100 or more employees.
X___ Fewer than 100 employees.
Consultant hereby agrees that, in the event Consultant employs or contracts with any
subcontractor(s) in connection with this Agreement and where the subcontractor is required to
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the Consultant will secure from the
subcontractor(s) such subcontractor(s’) indication of the above employee-number category that is

applicable to the subcontractor.

The above requirements shall be in addition to the requirements of State and federal law,
and shall be construed to be in conformity with those laws.

K. Records, Reports and Audits

1) Records:



(@ Records shall be established and maintained by the Consultant in
accordance with requirements prescribed by the County with respect to all
matters covered by this Agreement. Except as otherwise authorized, such
records shall be maintained for a period of three years from the date that
final payment is made under this Agreement. Furthermore, records that are
the subject of audit findings shall be retained for three years or until such
audit findings have been resolved, whichever is later.

(b)  All costs shall be supported by properly executed payrolls, time records,
invoices, contracts, or vouchers, or other official documentation
evidencing in proper detail the nature and propriety of the charges. All
checks, payrolls, invoices, contracts, vouchers, orders or other accounting
documents pertaining in whole or in part to this Agreement shall be clearly
identified and readily accessible.

(@) Reports and Information:
Upon request, the Consultant shall furnish to the County any and all statements,
records, reports, data and information related to matters covered by this
Agreement in the form requested by the County.

3 Audits and Inspections:

At any time during normal business hours and as often as the County may deem
necessary, there shall be made available to the County for examination all records
with respect to all matters covered by this Agreement. The Consultant will permit
the County to audit, examine, and make excerpts or transcripts from such records,
and to audit all contracts, invoices, materials, payrolls, records of personnel,
conditions of employment and or data relating to all matters covered by this
Agreement.

L. Conflicts of Interest

Consultant agrees that it shall not engage in any activity or conduct that would result in a
violation of the Cherokee County Code of Ethics.

M. Confidentiality

Consultant acknowledges that it may receive confidential information of the County and
that it will protect the confidentiality of any such confidential information and will require any of
its subcontractors, consultants, and/or staff to likewise protect such confidential information.
The Consultant agrees that confidential information it receives or such reports, information,
opinions or conclusions that Consultant creates under this Agreement shall not be made available
to, or discussed with, any individual or organization, including the news media, without prior
written approval of the County. The Consultant shall exercise reasonable precautions to prevent
the unauthorized disclosure and use of County information whether specifically deemed
confidential or not.
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Consultant acknowledges that the County’s disclosure of documentation is governed by
Georgia’s Open Record’s Act, and Consultant further acknowledges that if Consultant submits
records containing trade secret information, and if Consultant wishes to keep such records
confidential, Consultant must submit and attach to such records an affidavit affirmatively
declaring that specific information in the records constitutes trade secrets pursuant to Article 27
of Chapter 1 of Title 10, and the Parties shall follow the requirements of O.C.G.A. § 50-18-
72(a)(34) related thereto.

N. Licenses, Certifications and Permits

The Consultant covenants and declares that it has obtained all diplomas, certificates,
licenses, permits or the like required of the Consultant by any and all national, state, regional,
county, local boards, agencies, commissions, committees or other regulatory bodies in order to
perform the Work contracted for under this Agreement. All work performed by Consultant under
this Agreement shall be in accordance with applicable legal requirements and shall meet the
standard of quality ordinarily expected of competent professionals.

0. Key Personnel

All of the individuals identified are necessary for the successful completion of the Work
due to their unique expertise and depth and breadth of experience. There shall be no change in
Consultant’s Project Manager or members of the project team, without written approval of the
County. Consultant recognizes that the composition of this team was instrumental in the
County’s decision to award the work to Consultant and that compelling reasons for substituting
these individuals must be demonstrated for the County’s consent to be granted. Any substitutes
shall be persons of comparable or superior expertise and experience. Failure to comply with the
provisions of this section shall constitute a material breach of Consultant’s obligations under this
Agreement and shall be grounds for termination. Consultant shall not subcontract with any third
party for the performance of any portion of the Work without the prior written consent of the
County. Consultant shall be solely responsible for any such subcontractors in terms of
performance and compensation.

X This Section does not apply.

P. Authority to Contract

The Consultant covenants and declares that it has obtained all necessary approvals of its
board of directors, stockholders, general partners, limited partners or similar authorities to
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable.

Q. Ownership of Work

All reports, designs, drawings, plans, specifications, schedules, work product and other
materials prepared or in the process of being prepared for the Work to be performed by the
Consultant (*“Materials”) shall be the property of the County, and the County shall be entitled to
full access and copies of all such Materials. Any such Materials remaining in the hands of the
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Consultant or subcontractor upon completion or termination of the Work shall be delivered
immediately to the County. The Consultant assumes all risk of loss, damage or destruction of or
to such Materials. If any Materials are lost, damaged or destroyed before final delivery to the
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject
matter in all Materials is hereby assigned to the County, and the Consultant agrees to execute any
additional documents that may be necessary to evidence such assignment.

R. Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of
Federal law, the Consultant agrees that, during performance of this Agreement, Consultant, for
itself, its assignees and successors in interest, will not discriminate against any employee or
applicant for employment, any subcontractor, or any supplier because of race, color, creed,
national origin, gender, age or disability. In addition, Consultant agrees to comply with all
applicable implementing regulations and shall include the provisions of this Section IV(R) in
every subcontract for services contemplated under this Agreement.

V. COVENANTS OF THE COUNTY

A. Right of Entry

The County shall provide for right of entry for Consultant in order for Consultant to
complete the Work.

B. County’s Representative

Steve McClure, Human Resources Director, shall be authorized to act on the County’s
behalf with respect to the Work as the County’s designated representative; provided that any
changes to the Work or the terms of this Agreement must be approved as provided in Section Il
above.

V1.  TERMINATION

A. The County shall have the right to terminate this Agreement for convenience by
providing written notice thereof at least five (5) calendar days in advance of the termination date.
The Consultant shall have no right to terminate this Agreement prior to completion of the Work,
except in the event of the County’s failure to pay the Consultant within thirty (30) days of
Consultant providing the County with notice of a delinquent payment and an opportunity to cure.

B. Upon termination, County shall provide for payment to the Consultant for
services rendered and expenses incurred prior to the termination date.

C. Upon termination, the Consultant shall: (1) promptly discontinue all services
affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data,
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drawings, reports, summaries, and such other information and materials as may have been
generated or used by the Consultant in performing this Agreement, whether completed or in
process, in the form specified by the County.

D. The rights and remedies of the County and the Consultant provided in this Article
are in addition to any other rights and remedies provided under this Agreement or at law or in
equity.

VIl. NO PERSONAL LIABILITY

Nothing herein shall be construed as creating any individual or personal liability on the
part of any County Party. No County Party shall be personally liable to the Consultant or any
successor in interest in the event of any default or breach by the County or for any amount which
may become due to the Consultant or successor or on any obligation under the terms of this
Agreement. Likewise, Consultant’s performance of services under this Agreement shall not
subject Consultant’s individual employees, officers or directors to any personal liability. The
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or
asserted only against Consultant or the County, respectively, and not against any employee,
officer, director, or elected or appointed official.

VIIl. ENTIRE AGREEMENT

This Agreement constitutes the complete agreement between the Parties and supersedes
any and all other agreements, either oral or in writing, between the Parties with respect to the
subject matter of this Agreement. No other agreement, statement or promise relating to the
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This
Agreement may be modified or amended only by a written document signed by representatives
of both Parties with appropriate authorization.

IX. SUCCESSORS AND ASSIGNS

Subject to the provision of this Agreement regarding assignment, this Agreement shall be
binding on the heirs, executors, administrators, successors and assigns of the respective Parties,
provided that no party may assign this Agreement without prior written approval of the other

party.
X. APPLICABLE LAW
If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee
County, Georgia.
XI.  CAPTIONS AND SEVERABILITY

The caption or headnote on articles or sections of this Agreement are intended for
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convenience and reference purposes only and in no way define, limit or describe the scope or
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s)
or section(s), or any part thereof, later be deemed unenforceable by a court of competent
jurisdiction, the offending portion of the Agreement should be severed, and the remainder of this
Agreement shall remain in full force and effect to the extent possible.

XIl.  BUSINESS LICENSE
Prior to commencement of the services to be provided hereunder, Consultant shall apply
to the County for a business license, pay the applicable business license fee, and maintain said
business license during the term of this Agreement.

XI. NOTICES

A. Communications Relating to Day-to-Day Activities

All communications relating to the day-to-day activities of the Work shall be exchanged
between Steve McClure for the County and Scott Parker for the Consultant.

B. Official Notices

All other notices, requests, demands, writings, or correspondence, as required by this
Agreement, shall be in writing and shall be deemed received, and shall be effective, when: (1)
personally delivered, or (2) on the third day after the postmark date when mailed by certified
mail, postage prepaid, return receipt requested, or (3) upon actual delivery when sent via national
overnight commercial carrier to the Parties at the addresses given below, or at a substitute
address previously furnished to the other Parties by written notice in accordance herewith:

NOTICE TO THE COUNTY shall be sent to:
Cherokee County Board of Commissioners
Procurement & Risk Management Department

1130 Bluffs Parkway
Canton, GA 30114

NOTICE TO THE CONSULTANT shall be sent to:
Gallagher Benefit Services, Inc.
Two Pierce Place, 14" Floor
Itasca, IL 60143

Future changes in address shall be effective only upon written notice being given by the County
to Consultant or by Consultant to County Manager via one of the delivery methods described in
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this Section.

XIV. WAIVER OF AGREEMENT

No failure by the County to enforce any right or power granted under this Agreement, or
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of
the County at variance with the terms and conditions of this Agreement shall constitute a general
waiver of any future breach or default or affect the County’s right to demand exact and strict
compliance by Consultant with the terms and conditions of this Agreement.

XV. NO THIRD PARTY RIGHTS

This Agreement shall be exclusively for the benefit of the Parties and shall not provide
any third parties with any remedy, claim, liability, reimbursement, cause of action or other right.

XVI. SOVEREIGN IMMUNITY

Nothing contained in this Agreement shall be construed to be a waiver of the County’s
sovereign immunity or any individual’s qualified good faith or official immunities.

XVIIl. FORCE MAJEURE

Neither the County nor Consultant shall be liable for their respective non-negligent or
non-willful failure to perform or shall be deemed in default with respect to the failure to perform
(or cure a failure to perform) any of their respective duties or obligations under this Agreement
or for any delay in such performance due to: (a) any cause beyond their respective reasonable
control; (b) any act of God; (c) any change in applicable governmental rules or regulations
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake,
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by
employees and/or agents of CONSULTANT; (f) delay or failure to act by any governmental or
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot,
insurrection or invasion. In such event, the time for performance shall be extended by an amount
of time equal to the period of delay caused by such acts, and all other obligations shall remain
intact.

IN WITNESS WHEREOF the County and the Consultant have executed this
Agreement effective as of the date the last Party executes this Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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CONSULTANT: GBS, Inc.

By:
Its:
[CORPORATE SEAL]
SIGNED, SEALED, AND DELIVERED
in the presence of:
Witness
Notary Public
[NOTARY SEAL]
My Commission Expires:
CHEROKEE COUNTY
By:
Its:
[COUNTY SEAL]

SIGNED, SEALED, AND DELIVERED
in the presence of:

Witness

Notary Public
[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “A”

STATE OF GEORGIA
COUNTY OF CHEROKEE

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, stating
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on
behalf of Cherokee County has registered with, is authorized to use and uses the federal work authorization program
commonly known as E-Verify, or any subsequent replacement program, in accordance with the applicable
provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will continue
to use the federal work authorization program throughout the contract period and the undersigned contractor will
contract for the physical performance of services in satisfaction of such contract only with subcontractors who

present an affidavit to the contractor with the information required by O.C.G.A. § 13-10-91(b).

Contractor hereby attests that its federal work authorization user identification number and date of authorization are

as follows:

87458
Federal Work Authorization User ldentification
Number

1/8/2008
Date of Authorization

Arthur J. Gallagher & Company.
Name of Contractor

Health & Welfare Advisory & Brokerage Svcs
Name of Project

Cherokee County Board of Commissioners
Name of Public Employer
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| hereby declare under penalty of perjury that the

foregoing is true and correct.

Executed on ,__,201 in (city),
(state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or
Agent

SUBSCRIBED AND SWORN BEFORE ME ON
THIS THE DAY OF
201

NOTARY PUBLIC

[NOTARY SEAL]

My Commission Expires:




EXHIBIT “B”

STATE OF GEORGIA
COUNTY OF CHEROKEE

SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-91, stating
affirmatively that the individual, firm or corporation which is engaged in the physical performance of services under
a contract with (name of contractor) on behalf of Cherokee County has registered with,
is authorized to use and uses the federal work authorization program commonly known as E-Verify, or any
subsequent replacement program, in accordance with the applicable provisions and deadlines established in
O.C.G.A. § 13-10-91. Furthermore, the undersigned subcontractor will continue to use the federal work
authorization program throughout the contract period, and the undersigned subcontractor will contract for the
physical performance of services in satisfaction of such contract only with sub-subcontractors who present an
affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-91(b). Additionally, the
undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-subcontractor to the
contractor within five (5) business days of receipt. If the undersigned subcontractor receives notice that a sub-
subcontractor has received an affidavit from any other contracted sub-subcontractor, the undersigned subcontractor
must forward, within five (5) business days of receipt, a copy of the notice to the contractor.

Subcontractor hereby attests that its federal work authorization user identification number and date of authorization
are as follows:

I hereby declare under penalty of perjury that the
foregoing is true and correct.

Federal Work Authorization User Identification
Number
Executed on ,_,201 in (city),
(state).

Date of Authorization

Name of Subcontractor

Name of Project

Name of Public Employer

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or
Agent

SUBSCRIBED AND SWORN BEFORE ME
ON THIS THE DAY OF
201

NOTARY PUBLIC

[NOTARY SEAL]

My Commission Expires:

[X]_ This form not applicable to this Agreement — no subconsultants.




2.2
Cherokee County, Georgia

Agenda Request

SUBJECT: GOHS Grant GA 2014-000-00331 MEETING DATE: November5, 201z

SUBMITTED BY: Vicki Benefield

COMMISSION ACTION REQUESTED:
Acceptance of award in the amount of $32,300.00 for the DUI/Drug Treatment Court Program from the Governor's
Office of Highway Safety (GOHS).

FACTS AND ISSUES:

This is the final year of a continuing grant for the DUI/Drug Treatment Court. from the Governor's Office of Highway
Safety. Effective dates are from October 1, 2013 through September 30, 2014.

BUDGET:
Budgeted Amount: Account Name:
Amount Encumbered: Account #:

Amount Spent to Date:
Amount Requested:
Remaining Budget

Budget Adjustment Necessary: Yes[ 1 No [X] Note: If yes, please attach budget amendment form

Contract Approval Required: Yes[—] No [X]
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration.

ADMINISTRATIVE RECOMMENDATION:
Approval to accept award in the amount of $32,300.00 for the DUI/Drug Treatment Court Program.

REVIEWED BY:
DEPARTMENT HEAD: Vicki Benefield

AGENCY DIRECTOR:

COUNTY MANAGER
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2.3
Cherokee County, Georgia

Agenda Request

SUBJECT: Business Associate Agreement — Colonial Insurance MEETING DATE: 11/5/2013

SUBMITTED BY: Steven B, McClure

COMMISSION ACTION REQUESTED:

Execute a Business Associate Agreement with Colonial Life Accident & Insurance Company which outlines
the use and disclosure of Protected Health Information (PHI} in compliance with HIPAA rules.

FACTS AND ISSUES:

The County has an ongoing relationship with Colonial Life Accident & Insurance Company for the provision
of certain voluntary benefits including: life, disability, accident, hospitalization and cancer policies. The
County also uses Colonial representatives to assist the Benefits staff during monthly and annual open
enrollment periods in which private health information is discussed between employees and enrollers. The
BAA ensures that both parties are bound by HIPAA privacy rules related to the use and disclosure of this
information.

BUDGET:
Budgeted Amount: Account Name:
Amount Encumbered: Account #;
Amount Spent to Date:
Amount Requested:

Remaining Budget

Budget Adjustment Necessary: Yes[ ] No == Note: Ifyes, please attach budget amendment form

Contract Approval Required: Yes mm i No [ ‘
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration.

ADMINISTRATIVE RECOMMENDATION:

Authorize the County Manager or Board Chairman to enter into the BAA, thereby protecting employee privacy
rights. Two copies of the BAA are attached for execution.

REVIEWED BY:

DEPARTMENT HEAD:

AGENCY DIRECTOR:

COUNTY MANAGER
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BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement ("Agreement") is entered into on this 10th day of
_ October , 2013 (the "Effective Date"), by and between Cherokee County Government
("Covered Entity") and Colonial Life Accident & Insurance Company. ("Business
Associate").

RECITALS:

WHEREAS, Covered Entity and Business Associate mutually desire to outline their
individual responsibilities with respect to the use and/or disclosure of Protected Health
Information ("PHI") as mandated by the Privacy Rule promulgated under the Administrative
Simplifications subtitle of the Health Insurance Portability and Accountability Act of 1996
("HIPAA") including all pertinent regulations issued by the U.S. Department of Health and
Human Services as outlined in 45 C.F.R. Parts 160, 162 and 164; (“HIPAA Privacy Rules
and/or Security Standards”) and

WHEREAS, Covered Entity and Business Associate understand and agree that the
HIPAA Privacy Rules and Security Standards requires the Covered Entity and Business
Associate enter into a Business Associate Agreement which shall govern the use and/or
disclosure of PHI and the security of PHI and ePHI.

NOW, THEREFORE, the parties hereto agree as follows:

1. Definitions. When used in this Agreement and capitalized, the following
terms have the following meanings:

(a) "Breach" shall have the same meaning as the term “Breach” in 45
CFER. §164.402.

(b)  “Electronic Profected Health Information" or “ePHI” shall mean
Protected Health Information transmifted by electronic media or maintained in
electronic media.

(¢)  "Imdividual" shall have the same meaning as the term "Individual" in
45 C.FR. §160.103 and shall include a person who qualifies as a personal
representative in accordance with 45 C.F.R, §164.502(g).

@ | "Privacy Rule" shall mean the Standards for Privacy of Individual
Identifiable Health Information as set forth at 45 C.F.R. Parts 160 and 164 Subparts A
and E.

(e)  "Protected Health Information" or "PHI" shall have the same meaning
as the term "profected health information" in 45 C.F.R, § 160.103, limited to the
information created or received by Business Associate from or on behalf of Covered
Entity.
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® "Required by Law" shall have the same meaning as the term "required
by law" in 45 C.F.R. § 164.103.

(g)  "Secretary" shall mean the Sccretary of the Department of Health and
Human Services or his or her designee,

(h) “Security Incident” shall mean any attempted or successful
unauthorized access, use, disclosure, modification or destruction of information or
systems operations in an electronic information system.

(D) “Security Rule” shall mean the Standards for Security of PHI,
including ePHI, as set forth at 45 C.E.R. Parts 160 and 164 Subparts A and C.

) “Unsecured Protected Health Information” shall mean protected
health information that is not rendered unusable, unreadable, or indecipherable to
unauthorized persons through the use of a technology or methodology specified by the
Secretary.

Terms used but not defined in this Agreement shall have the same meaning as those

terms in the HIPAA regulations,

2. Obligations and Activities of Business Associate Regarding PHI.

(a)  Business Associate agrees to not use or further disclose PHI other than
as permitted or required by this Agreement or as Required by Law.

(b) Business Associate agrees to use appropriate safeguards to prevent use
or disclosure of the PHI other than as provided for by this Agreement.

(c) Business Associate agrees to ensure that any agents, including sub-
contractors (excluding entities that are merely conduits), to whom it provides PHI
agree to the same restrictions and conditions that apply to Business Associate with
respect to such information.

(d)  Business Associate agrees to provide access, at the request of Covered
Entity, and in a reasonable time and manner designated by Covered Entity, to PHI in a
Designated Record Set that is not also in Covered Entity's possession, to Covered
Entity in order for Covered Entity to meet the requirements under 45 C.F.R.
§ 164.524.

(¢)  Business Associate agrees to make any amendment to PHI in a
Designated Record Set that the Covered Entity directs or agrees to pursuant to 45
C.F.R. § 164.526 in a reasonable time and manner designated by Covered Entity.

'§3) Business Associate agrees to make internal practices books and records
relating to the use and disclosure of PHI available to the Secretary, in a reasonable
time and manner as designated by the Covered Entity or Secretary, for purposes of the

BOSS>Mandatory Standards>Documents>Business Associate Agreement including Security  06-2013

Page 2 of 9




Secretary determining Covered Entity's compliance with the Privacy Rule. Business
Associate shall immediately notify Covered Entity upon receipt or notice of any
request by the Secretary to conduct an investigation with respect to PHI received from
the Covered Entity.

(g)  Business Associate agrees to document any disclosures of PHI that are
not excepted under 45 C.F.R. § 164.528(a)(1) as would be required for Covered Entity
to respond to a request by an Individual for an accounting of disclosures of PHI in
accordance with 45 C.F.R. § 164.528.

(h)  Business Associate agrees to provide to Covered Entity or an
Individual, in a time and manner designated by Covered Entity, information collected
in accordance with paragraph (g) above, to permit Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance with 45
CF.R, § 164.528.

() Business Associate agrees to use or disclose PHI pursuant to the
request of Covered Entity; provided, however, that Covered Entity shall not request
Business Associate to use or disclose PHI in any manner that would not be permissible
under the Privacy Rule if done by Covered Entity.

3. Permitted Uses and Disclosures of PHI by Business Associate,

(a)  Business Associate may use or disclose PHI to perform functions,
activities or services for, or on behalf of, Covered Entity provided that such use or
disclosure would not violate the Privacy Rule if done by Covered Entity.

(b)  Business Associate may use PHI for the proper management and
administration of Business Associate and to carry out the legal responsibilities of
Business Associate.

(c) Business Associate may disclose PHI for the proper management and
administration of Business Associate and to carry out the legal responsibilities of
Business Associate if:

(1) such disclosure is Required by Law, or

(if) Business Associate obtains reasonable assurances from the person
to whom the information is disclosed that such information will remain
confidential and used or further disclosed only as Required by Law or
for the purposes for which it was disclosed to the person, and the
person agrees to notify Business Associate of any instances of which it
is aware that the confidentiality of the information has been breached.

(d)  Business Associate shall limit the PHI to the extent practicable, to the
limited data set or if needed by the Business Associate, to the minimum necessary to
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accomplish the intended purpose of such use, disclosure or request subject to
exceptions set forth in the Privacy Rule.

{e) Business Associate may use PHI to provide Data Aggregation services
to Covered Entity as permitted by 45 C.F.R. § 164.504(e)(2)({)(B).

4. Obligations of Covered Entity Regarding PHI.

(2) Covered Entity shall provide Business Associate with the notice of
privacy practices that Covered Entity produces in accordance with 45 C.E.R.
§ 164.520, as well as any changes to such notice.

(b)  Covered Entity shall provide Business Associate with any changes in,
or revocation of, authorization by an Individual to use or disclose PHI, if such changes
affect Business Associate's permitted or required uses and disclosures.

(c) Covered Entity shall notify Business Associate of any restriction to the
use or disclosure of PHI that Covered Entity has agreed to in accordance with 45
C.F.R. § 164.522, if such restrictions affect Business Associate's permitted or required
uses and disclosures.

(d) Covered Entity shall require all of its employees, agents and
representatives to be appropriately informed of its legal obligations pursuant to this
Agreement and the Privacy Rule and Security Standards required by HIPAA and will
reasonably cooperate with Business Associate in the performance of the mutual
obligations under this Agreement.

5. Security of Protected Health Information,

(a)  DBusiness Associate has implemented policies and procedures to ensure
that its receipt, maintenance, or transmission of all PHI, either electronic or otherwise,
on behalf of Covered Entity complies with the applicable administrative, physical, and
technical safegnards required protecting the confidentiality, availability and integrity
of PHI as required by the HIPAA Privacy Rules and Security Standards.

(b) Business Associate agrees that it will ensure that agents or
subcontractors agree to implement the applicable administrative, physical, and
technical safeguards required to protect the confidentiality, availability and integrity of
PHI as required by HIPAA Privacy Rules and Security Standards.

(c) - Business Associate agrees to report to Covered Entity any Security
Incident (as defined 45 C.F.R. Part 164.304) of which it becomes aware. Business
Associate agrees to report the Security Incident to the Covered Entity as soon as
reasonably practicable, but not later than 10 business days from the date the Business
Associate becomes aware of the incident.
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(d)  Business Associate agrees to establish procedures to mitigate, to the
extent possible, any harmful effect that is known to Business Associate of a use or
disclosure of PHI by Business Associate in violation of this Agreement.

(¢)  Business Associate agrees to immediately notify Covered Entity upon
discovery of any Breach of Unsecured Protected Health Information (as defined in 45
C.F.R. §§ 164.402 and 164.410) and provide to Covered Entity, to the extent available
to Business Associate, all information required to permit Covered Entity to comply
with the requirements of 45 C.F.R. Part 164 Subpart D.

3 Covered Entity agrees and understands that the Covered Entity is
independently responsible for the security of all PHI in its possession (electronic or
otherwise), including all PHI that it receives from outside sources including the
Business Associate.

6. Term and Termination.

(a) Term. This Agreement shall be effective as of the Effective Date and
shall remain in effect until the Business Associate relationship with the Covered Entity
is terminated and all PHI is returned, destroyed or is otherwise protected as set forth in

Section 6(d).

(b)  Termination for Cause by Covered Entity. Upon Covered Entity's
knowledge of a material breach by Business Associate, Covered Entity shall provide
an opportunity for Business Associate to cure the breach. If Business Associate does
not cure the breach within 30 days from the date that Covered Entity provides notice
of such breach to Business Associate, Covered Entity shall have the right to
immediately terminate this Agreement and the underlying services agreement between
Covered Entity and Business Associate.

(c) Termination by Business Associate. This Agreement may be
terminated by Business Associate upon 30 days prior written notice to Covered Entity
in the event that Business Associate, acting in good faith, believes that the
requirements of any law, legislation, consent decree, judicial action, governmental
regulation or agency opinion, enacted, issued, or otherwise effective after the date of
this Agreement and applicable to PHI or to this Agreement, cannot be met by Business
Associate in a commercially reasonable manner and without significant additional
expense.

(d)  Effect of Termination. Upon termination of this Agreement for any
reason, at the request of Covered Entity, Business Associate shall return or destroy all
PHI received from Covered Entity, or created or received by Business Associate on
behalf of Covered Entity. Business Associate shall not retain any copies of the PHI
unless return or destruction is deemed infeasible. If the return or destruction of PHI is
infeasible, Business Associate shall extend the protections of this Agreement to such
PHI and limit further uses and disclosures of such PHI to those purposes that make the
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return or destruction infeasible, for so long as Business Associate maintains such PHI.
For purposes of illustration only and not to limit the set of circumstances that could
potentially make return or destruction infeasible, it would be infeasible for Business
Associate to return or destroy certain PHI that is part of work product that must be
retained for document retention/archival purposes, as well as PHI that is stored as a
result of backup e-mail systems that store e-mails for emergency backup purposes.

7. Amendment.

The parties may agree to amend this Agreement from time to time in any other respect
that they deem appropriate. This Agreement shall not be amended except by written
instrument executed by the parties.

8. Indemnification.

Business Associate shall indemnify and hold harmless Covered Entity from and
against any and all costs, expenses, claims, demands, causes of action, damages, attorneys'
fees and judgments that arise out of or that may be imposed upon, incurred by, or brought
against Covered Entity to the extent directly resulting from a breach of this Agreement or any
violation of the Privacy Rule or other applicable HIPAA regulations by Business Associate.
The indemnification obligations provided for in this Section will commence on the effective
date of this Agreement and will survive its termination,

Covered Entity shall indemnify and hold harmless Business Associate from and
against any and all costs, expenses, claims, demands, causes of action, damages, attorneys'
fees and judgments that arise out of or are imposed upon, incurred by, or brought against
Business Associate to the extent directly resulting from a breach of this Agreement or any
violation of the Privacy Rule or other applicable HIPAA regulations by Covered Entity. The
indemnification obligations provided for in this Section will commence on the effective date
of this Agreement and will survive its termination.

9, Severability.

The parties intend this Agreement to be enforced as written, However, (i) if any
portion or provision of this Agreement is to any extent declared illegal or unenforceable by a
duly authorized court having jurisdiction, then the remainder of this Agreement, or the
application of such portion or provision in circumstances other than those as to which it is so
declared illegal or unenforceable, will not be affected thereby, and each portion and provision
of this Agreement will be valid and enforceable to the fullest extent permitted by law; and (ii)
if any provision, or part thereof, is held to be unenforceable because of the duration of such
provision, the Covered Entity and the Business Associate agree that the court making such
determination will have the power to modify such provision, and such modified provision will
then be enforceable to the fullest extent permitted by law.
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10. Notices.,

All notices, requests, consents and other communications hereunder will be in writing,
will be addressed to the receiving party's address set forth below or to such other address as a
party may designate by notice hereunder, and will be either (i) delivered by hand, (i) made
facsimile transmission, (iii) sent by overnight courier, or (iv) sent by registered mail or
certified mail, return receipt requested, postage prepaid.

If to the Business Associate:
Colonial Life Home Office
Attn: Heather Lozynski
1200 Colonial Life Blvd
Columbia, SC 29210
PH: 803-678-6616

If to the Covered Entity:

11. Regulatory References.

A reference in this Agreement to a section in the Privacy Rule means the referenced
section or its successor, and for which compliance is required.

12,  Headings and Captions.

The headings and captions of the various subdivisions of the Agreement are for
convenience of reference only and will in no way modify or affect the meaning or
construction of any of the terms or provisions hereof.

13.  Entire Agreement,

This Agreement sets forth the entire understanding of the parties with respect to the
subject matter set forth herein and supersedes all prior agreements, arrangements and
communications, whether oral or written, pertaining to the subject matter hereof.

14.  Binding Effect.

The provisions of this Agreement shall be binding upon and shall inure to the benefit
of both Parties and their respective successors and assigns.
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15. No Waiver of Rights, Powers and Remedies.

No failure or delay by a party hereto in exercising any right, power or remedy under
this Agreement, and no course of dealing between the parties hereto, will operate as a waiver
of any such right, power or remedy of the party. No single or partial exercise of any right,
power or remedy under this Agreement by a party hereto, nor any abandonment or
discontinuance of steps to enforce any such right, power or remedy, will preclude such party
from any other or further exercise thereof or the exercise of any other right, power or remedy
hereunder. The election of any remedy by a party hereto will not constitute a waiver of the
right of such party to pursue other available remedies. No notice to or demand on a party not
expressly required under this Agreement will entitle the party receiving such notice or
demand to any other or further notice or demand in similar or other circumstances or
constitute a waiver of the right of the party giving such notice or demand to any other or
further action in any circumstances without such notice or demand. The terms and provisions
of this Agreement may be waived, or consent for the departure therefrom granted, only by
written document executed by the party entitled to the benefits of such terms or provisions.
No such waiver or consent will be deemed to be or will constitute a waiver or consent with
respect to any other terms or provisions of this Agreement, whether or not similar, Each such
waiver or consent will be effective only in the specific instance and for the purpose for which
it was given, and will not constitute a continuing waiver or consent.

16. Governing Law.

This Agreement will be governed by and construed in accordance with the laws of
the State of Iilinois.

11, Interpretation.

It is the Parties' intent to comply strictly with all applicable laws, including without
limitation, HIPAA, state statutes, or regulations (collectively, the "Regulatory Laws"), in
connection with this Agreement, In the event there shall be a change in the Regulatory Laws,
or in the reasoned interpretation of any of the Regulatory Laws or the adoption of new federal
or state legislation, any of which are reasonably likely to materially and adversely affect the
manner in which either Party may perform or be compensated under this Agreement or which
shall make this Agreement unlawful, the Parties shall immediately enter into good faith
negotiations regarding a new arrangement or basis for compensation pursuant to this
Agreement that complies with the law, regulation or policy and that approximates as closely
as possible the economic position of the Parties prior to the change. In addition, the Parties
hereto have negotiated and prepared the terms of this Agreement in good faith with the intent
that each and every one of the terms, covenants and conditions herein be binding upon and
inure to the benefit of the respective Parties. To the extent this Agreement is in violation of
applicable law, then the Parties agree to negotiate in good faith to amend this Agreement, to
the extent possible consistent with its purposes, to conform fo law.
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IN WITNESS WHEREOF, the parties have executed this Business Associate

Agreement as of the Effective Date.

BUSINESS ASSOCIATE:

(NAME)

By: k’bwtb{y}@/{d\ m GE/

Name: B}’!M¢+ 5‘3,7')”0(\—
Title: _ DS s15tand Vl[‘[)?rwdcm"

e DMhieny S
Lffbl’?r:‘;f J/\“Eﬂ r ﬂ&mﬁrw N A L,

D/b//';%

COVERED ENTITY:

By:
Name:
Title;
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2.4
Cherokee County, Georgia
Agenda Request

SUBJECT: Approval to Purchase Bullard Thermal Imaging Cameras MEETING DATE: 5 Nov 13

SUBMITTED BY: Chief Tim Prather

COMMISSION ACTION REQUESTED:
Cherokee County Fire & Emergency Services requests consideration of approval on the following:
e Purchase three (3) Bullard Thermal Imaging Cameras (TICS) in the total amount of $30,033.00 from
Georgia Fire and Rescue Supply.
* Budget amendment in the amount of $22,033.00 from Fire Operation Uniforms to Fire Operations
Capital Outlay.
e Accept contribution from Ball Ground Volunteer Fire (BGVFD) and budget amendment in the
amount of $8,000.00 to be used for the remainder of the purchase.
FACTS AND ISSUES:
Cherokee County Fire & EMS (CCF&EMS) is requesting approval to transfer $22,033 from the Fire
Operations Uniform object code (531712) to the Fire Operations Capital Outlay object code (542500) to be
used towards the purchase. In addition, request approval to amend the fire budget to accept the contribution of
$8,000 from Ball Ground Volunteer Fire Department Inc. (BGVFD) to CCF&EMS for the remaining balance
of the funds to be used towards the purchase of the TICS. Their funds will be added to the Fire Operations
Capital Outlay object code (542500) to purchase the TICS. -

Georgia Fire and Rescue Supply as the sole supplier of the Bullard Thermal Imagers for the State of Georgia
recently won this business in a competitive formal RFP process. Therefore, given that the price and terms are
being honored from the September award, it is requested that this purchase be considered as a follow-on to that
competitive award.

The requested TICS are needed to upgrade the current TICS and enhance the level of service in the Cherokee
County Community. The BGVFD has supplemented over 79% of the total cost of the purchase of one
TIC and it is their desire that this equipment remain in the Ball Ground Community to enhance their
level of service. Cherokee County Fire & Emergency Services agrees not to assign or transfer this
equipment to any other location in the county unless it is being replaced by an equal or greater
complement of thermal imaging equipment.

BUDGET:
Budgeted Amount: $0 Account Name: Other Equipment (Capital Outlay)
Amount Encumbered: $0 Account #: 35200000 542500
Amount Spent to Date: $0 .
Amount Requested: $30,033
Remaining Budget $30,033

Budget Adjustment Necessary: Yes (see attached budget amendment and transfer forms)

ADMINISTRATIVE RECOMMENDATION: Approve the fire budget amendments to transfer the
$22,033.00 from the Uniform object code to the Other Equipment object code; amend the fire budget to accept
the contribution of $8000 from Ball Ground VFD; and purchase three Thermal Imaging Cameras at a total cost
of $30,033 from Georgia Fire and Rescue Supply.
REVIEWED BY:

DEPARTMENT HEAD: /—\\

COUNTY ATTORNEY:

COUNTY MANAGER: &%Y\
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CHEROKEE COUNTY PURCHASING REQUISITION
(THIS IS NOT A PURCHASE ORDER)

hief E. Robinson Ext.

October 17, 2013 Georgia Fire & Rescue Supply

Complete remittance address (only if new vendor)

P.O. Number City
Requisition Number (For Office Use Cnly) State le Code
Phone #
Department Head Approval Purchasing Mgr. Approval
1 35260000 542500 3 EA 4,495.00|Camera 13.485.00
2 3 EA 3,050.00{Large Display Upgrade 320x240 Resolution 9,150.00
3 3 EA 367.00jRed Hot Colorization 1.101.00
4 3 EA 102.00|Digital Numeric Temperature Display 306.00
5 3 EA 72.00|Retractable Lanyard 216.00
6 3 EA 926.00] Thermal Throttle 2.778.00
7 3 EA 099.0015 Year Warranty 2,997.00
8 0.00
9 0.00
SHIPPING & HANDLING CHARGES Note: If unsure of S&H; enter $1.00 1.00
Pucchasing Approval — -....30,034.00
Budgeting Approval L MarkBOletthWG . "G
County Manager Approval oer INVENTORY
( For Offtce Use Only ) i
$  30,034.00
Special Instructions: B verbal quotes with totels oy TaeTude: -
Pricing per guote 090913-24JSW provided as proposal for R¥P 2013-66. Deliver to WH. 1)
2)
LOW QUOTE

Quotations are not required for purchases under $1,000.

Three quotations telephone or written, are required for amounts of $1,000 to $2,499.99.  (Verbal quote totals may be written within special instructions section,)
Three written quotations for purchases of $2,500 to $24,999.99 must be obtained.

Formal Sealed Bids and Approval of the County Commission for purchases of $25,000 or more are required.

vVVYY @



Novembar 21, 2012

Dear Danny Danisls;

The E.D. Bullard Company strives to provide our customers with tha finest emargancy responder safely products and
after market service and support possible. Toward that end, we have selectad Gaorgla Flre & Rescus Supply of
Carttan, GA lo be the sofs supplier of the full line of Bullard tharmal imagers and accassorles for lhe State of Georgla,

Georgla Flie & Rescue Supply Is well positloned to provids & high lsvsl of asslstance o our customers before,
during, and aftar the sale., Thelr seles and support staff continue o be amony the finast of our distributors.

If | can be of further asslstance In this or other matters, please feal free 1o contact me.

Sincerely,

Y %

Michaa] Greever

Reglonal Sates Manager
Emergency Responder Divislon
michasl_gresver@bullard.com

(476) 385-7264
Amarisan Europa: Asla-Pacifics
£.0, Buliard Company Bu¥ard OmbH Bullard Asta Pacths Ple. Lid,
1893 SalktyWa Lenhaislasss 12 1 H By .
Cynthians, Ky 41031-0303 53424 Remegen » Gamoy 704, Sms Bitvo, 60403 + Singapere W
Tol kee: B77-BULLARD (285-5273) Tek 4402042 (93060 Tet +65-0745-0555 + Pz 46567455
Tek 859256818 Fax-859-234 6997 Fox1440-2642 9500623 vy buliard com

v bytanieom . buandexdkens.oom




Cherokee County Board of Commissioners
Budget Transfer/ Amendment Form

Instructions:

* For budget amendments increasing or decreasing the budget revenues must equal expenditures.

* For budget transfers the net total should equal zero.

¥ Budget transfers within a department within the same fund are allowed with the approval of the County Mgr.

* Any change In the budgeted amounts which would tesult in an increase or decrease to the budget must be
approved by the Board of Cormissloners. '

* The budgeted amounts for salaries and benefits for each department may not be transferred, Increased or
decreased without the approvat of the Board of Commissioners,

REVENUES:

PURPOSE OF TRANSFER/ AMENDMENT
Budget Amendment to receive check from Fire Vols to purchase Thermal Imaging Camera

for Statlon 2. Fire Fund is contributing the remaining portion of the purchase ($2,011).

L
Department Head Approvalx. ‘”"’“*‘&I@"@M‘Qf |
\ N

!

County Manager Approval:

Date Approved by BOC (please attach a copy of Minutes)

Transfer of Vols Check for TICs into Cnly Budget/d




Cherokee County Board of Commissioners
Budget Transfer/ Amendment Form

Instructions:

* For budget amendments increasing or decreasing the budget revenues must equal expenditures.

* For budget transfers the net total should equal zero,

* Budget transfers within a department within the same fund are allowed with the approval of the County Mgr.

* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be
approved by the Board of Commissioners.

* The budgeted amounts for salarles and benefits for each department may not be transferred, increased or
decreased without the approval of the Board of Comimissioners.

REVENUES.
pa Eren

EAENDITURES:

54) 23520000

PURPOSE OF TRANSFER/ AMENDMENT
Transfer to purchase Thermal Imaging Cameras for Fire Operations.

A ‘
Department Head Approval: %‘i\j@f@i’/\
. ) <

County Manager Approval:

Date Approved by BOC (please attach a copy of Minutes)

Transfer for 3 Ops TiGs 17 Qct 13/d







2.5

Cherokee County, Georgia
Agenda Request

SUBIECT: ASPCA Grants MEETING DATE: 11/5/2013

SUBMITTED BY: Susan Garcia, Animal Shelter Director

COMMISSION ACTION REQUESTED:

Consider acceptance of two Grants from the ASPCA and authorize a budget amendment to the FY 14 Budget
in the total amount of $8,500.00 for the Cherokee County Animal Shelter.

FACTS AND ISSUES:

The Animal Shelter participated in a photo contest sponsored by the ASPCA and received $1,000 donation to
be used by the Cherokee County Animal Shelter.

The Animal Shelter was also awarded a grant by the ASPCA in the amount of $7,500 through its Saddlebred
Cruelty Case Equine Care Expenses program.

The grant monies need to be accepted by the Board of Commissioners and allocated for use in the County’s
FY 14 Budget through the authorization of the attached Budget Amendment which increases the County’s

expenses and revenues by $8,500.

BUDGET:
Budgeted Amount: $0 Account Name: Multiple Grant Fund - ASPCA

Amount Encumbered:  $0 Account #: 23910555-5xxxx-ASPCA
Amount Spent to Date: $0 :

Amount Requested:  $8,500

Remaining Budpet: $0

Budget Adjustiment Necessary: Yes B No [ Note: Ifyes, please attach budget amendment form.
Contract: Yes @ No [T] Ordinance/Resolution: Yes ] No E=5
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Authorize the County Manager, on behalf of the Board, to execute the ASPCA Saddlebred Cruelty Case
Equine Care Expense Grant in the amount of $7,500, accept the donationt by the ASPCA in the amount of
$1,000 and approve a Budget Amendment allocating $8,500 in grant monies from the ASPCA.

REVIEWED BY: %%
DEPARTMENT HEAD: L .

AGENCY DIRECTOR; ./ &%

COUNTY MANAGER
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Cherokee County Board of Commissioners
Budget Transfer/ Amendment Form

Instructions:

* For budget amendments increasing or decreasing the budget revenues nwst equal expenditures.

* For budget transfers the net total should equal zero,

* Budget transfers within a depariment within the same fund are alfowed with the approval of the County Manager.

* Any change in the budgeted amounts which would result in au increase or decrease to the budget must be
approved by the Board of Commissioners, :

* The budgeted amounts for salaries and benefits for each depariment may not be transferred, increased or
decreased without the approval of the Board of Commissioners,

REVENUES:

25090 3741 600-ASPCA CONTRIBUTIONS/DONATIONS 8,500.00

8,500.00

EXPENDITURE

23910555 521200-ASPCA |PROFESSIONAL SERVICES 1,000.00
23910555 531100-ASPCA |GEN SUPPLIES/MATERIALS , 7,500,00
8,500.00

PURPOSE OF TRANSFER/ AMENDMENT
ASPCA - SADDLEBRED CUREILTY CASE EQUINE CARE EXPENSE GRANT
IN THE AMOUNT OF $7,500 TO BE USED FOR THE CARE OF HORSES

ASPCA - CASH DONATION OF $1,000 (PHOTO CONTEST PRIZE)

Department Head Approval:

A
County Manager Approval;

Date Approved by BOC {please attach a copy of Minutes) 11/5/2013




GRANT AGREEMENT REFERENCE:

NAME: Cherokee County Animal Shelter

PROJECT: Saddlebred Cruelty Case Equine Care Expenses
AMOUNT: $7,500.00

GRANT NUMBER; 2013-2146

GRANT TERM: October 10, 2013 - April 10, 2014

ASPCA GRANT OFFICER:  Jacque Schultz, MA CPDT

GRANT ACCOUNT LOGIN: https://www.grantrequest.com/SID_90075A=AM
October 10, 2013

Ms, Lori Kekel

Cherokee County Animal Shelter
1015 Univeter Road
Canton, GA 301135

Dear Ms. Kekel,

The American Society for the Prevention of Cruelty to Animals (the “ASPCA”) is deeply
honored to be able to grant to Cherokee County Animal Shelter (the “Grantee,” and together with
the ASPCA, the “parties” and each a “party”) the amount of $7,500.00 (the “Grant”), These
funds are designated for the purpose set forth below and as outlined in your grant request and as
further described in this agreement (this “Agreement”) and, if applicable, its amendments:
Saddiebred Cruelty Case Equine Care Expenses (the “Project™).

Unless otherwise noted in the payment schedule below, the ASPCA shall pay the grant to the
Grantee approximately two to six weeks following receipt of the. “signed orlgmal contract,
including all pages. By endorsing and depositing the Grant check, you xepresent and warrant that
Grantee will meet the obligations specified in this Agreement.

Intending to be legally bound and in consideration of the Grant provided to the Grantee and the
desire of the Grantee to conduct the Project, the parties hereby agree to the following terms and
conditions as of the first date listed above (the “Effective Date”)




Type Notes Schedule Date
Signed Contract November 11, 2013
Final Report April 10, 2014
Financial Report/Receipts April 10, 2014
Photographs .  {April 10, 2014
Press Information April 10,2014

The Grantee shall communicate with Jacque Schultz, MA CPDT (jacque.schultz@aspca.org) (the
“ASPCA Grant Officer”) according to the schedule and additional instructions (if applicable) to
review and evaluate the use of the Grant funds. Requirements must be submitted through
your ASPCA Grants account at: hitps:/www.grantrequest.com/SID_900?SA=AM

An explanation of additional grant requirements you may be asked to fulfill are described in
Schedule 1 and on our website at aspcapro.org/grants.

You are required to provide additional information relating to this Grant upon the ASPCA's
requiest. Such additional information may include but is not limited to: receipts (up to three years
after the Grant end date), photographs, and press information. In addition, you are required to
provide access to the ASPCA upon the ASPCA’s request so that the ASPCA may conduct a site
visit of your location(s) during standard business hours, or at a day and time mutually agreed
upon by the ASPCA and the Grantee. The ASPCA will provide you with reasonable notice of any
such request unless otherwise mutually agreed upon.

You may submit requirements upon completion at any point during the grant term.
Organizations that fail to submit required documentation in a timely manner may jeopardize
future grants and/or grant payments, Should you need a due date extension, please forward your
request, prior to the due date, to jacque.schultz@aspca.org with the requirement type (¢.g. Final
Report, Financial Report, ete.), an explanation for your request (including the reason for the
anticipated delay) and your preferred new due date,

2. Use of Grant Funds. The ASPCA shall pay the Grant to the Grantee according fo the
following schedule:

Payment Number Total # of Payments  |Approximate SchedulelAmount
_ Date
1 o 1 November 10, 2013 17,500

Please note that payment is contingent upon our receipt of the signed contract, including all -
pages of the Agreement and original sighature on the Agreement, from you. The ASPCA will not .




advance Grant funds until all required documents have been received and reviewed. Please return
the originally executed agreement as soon as possible in order to expedite payment.

The Project shall consist of the activities outlined in the Grant request submitted to the ASPCA
(“Saddiebred Cruelty Case Equine Care Expenses™). The Project shall also include the following:

The Grantee agrees that it is the sole employer of all individuals who are compensated in whole
or in part with Grant funds, or whose employment, fellowship or internship position arises in any
way as a direct or indirect result of the Grant (cach a “Funded Position™), The Grantee further
agrees that it is exclusively responsible for the classification and engagement of any contractors
whose fees and/or expenses are paid in whole or in part with Grant funds (*Funded Contractor™),
Accordingly, the Grantee agrees that with respect to any Funded Position and/or any Funded
Contractor, the Granfee is exclusively responsible for compliance with, and will comply with,
any and all applicable federal, state and local employment laws, regulations and rules, including,
but not limited to, any employer obligations to: (a) timely pay all wages or other compensation
due; (b) withhold and remit employment taxes; (c) administer any required discipline; (d)
provide insurance coverages; (¢) prohibit discrimination or harassment based on any protected
characteristic; and (f) provide any required leave or accommodation. The Grantee acknowledges
and agrees that the parties to this Agreement are in the relationship of Grantor and Grantee, and
the use of Grant funds for Funded Positions and/or Funded Contractors does not constitute a joint
venture, affiliation, or joint employment relationship of any kind.

The Grantee acknowledges and agrees that the grant shall be used exclusively for costs incurred
directly in connection with the Project and as set forth in this Agreement, and that failure to do so
will result in the Grantee having to return the grant to the ASPCA within ten (10) days of the
ASPCA’s request to do so.

The Grantee hereby grants to the ASPCA a license to use the Grantee’s name and trademarks on
materials directly related to the activities of the Project and/or the Grant. The Grantee Key
Contact is Ms. Lori Kekel (the “Grantee Key Contact”), and the Grantee Key Contact shall
communicate with Jacque Schultz, MA CPDT (jacque. schultz@aspca org) monthly to review
and evaluate the progress of the Project.

3. Acknowledgment of ASPCA Support. In consideration of the grant, the Grantee shall

publicly acknowledge that the Project was made possible through a generous grant from the
ASPCA and shall reference the ASPCA in all “Project Materials.” “Project Materials” shall
include, but not be limited to, all copy, seript, iext, graphics, photographs, video, audio,
promotional and advertising materials, and all other editorial matter(s) or press releases relating
to the Project. The Grantee shall submit the Project Materials for review and approval by the
ASPCA Grant Officer prior to its inclusion in any materials prepared and intended to be

distributed regarding the activities of the Project, No changes on the approved version of any
Project Materials shall be instituted by the Grantee without the prior written approval of the




ASPCA Grant Officer, The ASPCA hereby grants to the Grantee a license to use the ASPCA
Trademarks on materials directly related to the activities of the Project. “ASPCA Trademarks”
are: “ASPCA®”, which must always appear in PMS 422 and 021, unless used in materials that
are completely black and white in nature, in which case it may appear in black; and “The
American Society for the Prevention of Cruelty to Animals®™, The ASPCA has the right in its
sole discretion to require the Grantee to remove all references to the ASPCA’s involvement if the
ASPCA deterimines that the Grantee is not fulfilling its obligations under this Agreement or if for
any other reason the ASPCA determines that it is no longer in the ASPCA’s best interest to be
referenced in such manner.

Two jpegs of the ASPCA logo are embedded below for your cut-and-paste tise on your website
or other collateral. Instructions regarding links to the ASPCA’s website can be found at this URL:
http://www.aspea.org/about-us/linking-policy.

For assistance regarding recognition of your Grant, including press releases, advisories, or
general media oufreach, please contact the ASPCA’s Media Department at presst@aspea.org, A
suggested press release template is provided as Schedule 2 as a helpful guide, Social media tips
are provided on Schedule 3, |

4, Records. The Grantee will keep accurate books and records with respect to the grant in
accordance with generally accepted accounting principles and business practices. The Grantee
will maintain its books and records in such a manner that the receipts and expenditures of the
Grant funds will be shown separately on such books and records in any easily checked form.
The Grantee will keep records of receipts and expenditures made of Grant funds as well as
copies of the reports submitted to the ASPCA and supporting documentation for af least three
years after completion of the use of the Grant funds, and will furnish or make available such
books, records, and supporting documentation to the ASPCA for inspection at reasonable times
from the time of the Grantee’s acceptance of the Grant through such period.




5. Maintepance of Tax-Iixempt Status. In carrying out the Project, the Grantee shall comply
with all applicable federal, state and local laws and regulations. If the Grantee is a 501(c)(3)

organization, the Grantee certifies that it is in good standing with the Internal Revenue Service
and shall notify the ASPCA immediately of any change in, or challenge by the Internal Revenue
Service to, its status as a 501(c)(3) tax-exempt organization.

6. Termination. The ASPCA may, in its sole discretion (i) withhold payment of funds until in its
opinion the situation has been corrected or (ii) declare the Grant terminated in any of the
following circumstances:

(a) If, as the result of the consideration of reports and information submitted to it by the
Grantee or from other sources, the ASPCA, in its sole discretion, determines that
continuation of the Project is not reasonably in furtherance of the ASPCA’s mission to
provide effective means for the prevention of cruelty to animals throughout the United
States (the “ASPCA Mission™) or that the Project is not being executed in substantial
compliance with the grant request (or work plan as revised) or that the Grantee is
incapable of satisfactorily completing the work of the Project;

(b} In the case of any violation by the Grantee of the terms and conditions of this Agreement;

(c¢) In the event of any change in, or challenge by the Internal Revenue Service to, the
Grantee’s status as a 501(c)(3) tax-exempt organization if applicable; or

(d) If it is revealed that, during the Project, the Grantee is or was involved in any activity or
makes any statement disparaging of, or reflecting unfavorably upon the ASPCA,
tarnishes the reputation of the ASPCA or is not in alignment with the ASPCA Mission.

If the ASPCA terminates the Grant, it shall so notify the Grantee, whereupon it, if so requested
by the ASPCA, shall promptly refund and pay back to the ASPCA any unexpended balance of
the Grant funds in the Grantee’s hands or under its control,

Upon completion of the Project or termination of this Agreement for any reason, the ASPCA will
withhold any further payments of Grant funds and the Graniee shall, at the option of the ASPCA,
repay {o the ASPCA any portion of the Grant funds that were not spent for the Project. All such
determinations by the ASPCA under this Section 6 will be final, binding and conclusive upon the
Grantee.

7. Euture Yunding, The Grantee acknowledges that the ASPCA and its representatives have
made no actual or implied promise of funding except for the amounts specified in this
Agreement. If any of the Grant funds are returned or if the Grant is rescinded, the Grantee
acknowledges that the ASPCA will have no further obligation to the Grantee in connection with
this Grant as a result of such return or rescission.

8. Modification, No amendment or modification of this Agreement shall be valid, unless made -
in writing and duly executed by the parties hereto.




9. Miscellaneous. This Agreement is intended to be binding upon the Grantee and the ASPCA.
This Agreement represents the final agreement between the parties with respect to the subject
matter hereto, and supersedes any and all prior agreements, written or oral, between the parties
with respect to the matters contained herein. This Agreement is not intended to, nor shall it be
deemed to create, any partnership or joint venture between the Grantee and the ASPCA. This
Agreement shall be interpreted, governed by and construed in accordance with the internal laws
of the State of New York, without regard to the conflict of laws principles thereof. The parties
hereto acknowledge and consent to personal jurisdiction and venue exclusively in New York,
New York with respect to any action or proceeding brought in connection with this Agreement,
This Agreement may be executed by the parties hereto in counterparts, each of which, when
exccuted and delivered, shall be deemed to be an original and all of which shall constitute
together the same document.

If the terms and conditions of this Agreement are acceplable, please sign this Agreement and
return it to us. By signing this Agreement, you represent and warrant that you are capable of
binding the Grantee to the terms set forth in this Agreement.

SIGNATURE PAGE BELOW




Sincerely,

GRANTNUMBER: 2013-2146

THE AMERICAN SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS

Julie Morris
Senior Vice President
Community Outreach

OR

Michael Barrett
Vice President
ASPCA Grants

OR

Adam Liebling

Director of Grants Compliance & Communication
ASPCA Grants

ACCEPTED AND AGREED:

Cherokee County Animal Shelter

By (signature of CEQ/President/Director): __

Name:

Title: President/CEO/Executive Director (circle one or add actual title after name)




Schedule 1t Grant Reporting Requirements

We require ASPCA grantees to fulfill a variety of requirements based on the grant size and purpose. We
make every effort to minimize the reporting burden on grantees while employing best practices in all of
our grants programs,

Please follow these guidelines when submitting requirements:

Submit ALL requirements online by logging into your ASPCA Grant Account at
https:/www.grantrequest.con/SID_900?25A=AM

Please adhere to the due dates — you may submit fulfilled requirements at any point during the
grant term. Should you need extra time to submit any particular requirement, please contact the
ASPCA Contact on your award Jetter prior to the due date with 1) a request for a due date
extension, 2) the preferred due date and 3) an explanation for the request.

Grantees will be asked to submit some or all of the following requirements:

Acknowledgement of Agreement — all grant awards in the amount of $5,000 or less must be
acknowledged online as your official indication that you intend to use the funds as instructed in
the grant agreement and be bound by all terms and conditions set forth in the grant agreement.
Final Report — indication of results/outcomes and an analysis of your project plus an estimation
or exact indication, if ineasurable, of the number of animals itnpacted by the grant.

Financial Report —~a compt ehensive list of expenditures for which grant money is/has been used
(typically best submitted in a spreadsheet). Financial Reports for projects that produce accurate,
casily measurable outputs, such as targeted spay/neuter programs, should identify the cost per
animal as part of a detailed report on the project.

Grant Recognition Report — press releases, photos, clips or links showing recognition of the
ASPCA's grant for your project. Please note that a grant does not imply endorsement,
certification or approval of your organization and its activities nor does it imply affiliation with
the ASPCA.

Photos — Generally, we ask for photos that show pictorial evidence of the intended use of funds;
we may also ask for photos associated with human interest stories for promotional purposes.
Press Information — links to or uploads of press stories or anecdotal information that could be
used for promotional purposes including human interest stories with accompanying photos.
Progress Report — an interim report designed to inform your grant officer on the status of the
project,

Reélety)ts ~ receipts or invoices for expenditures made with grant funds.

Stgned Amendment — occasionally a term of the grant agreement, such as the purpose or amount
of a grant, will change during the grant term. Grants that exceed $5,000 require a signed
amendment.

Signed Contract — payments of all grant awards that exceed $5,000 are contigent upon your
submission of the signed contract mailed to ASPCA, Attn: Grants Department, 520 8 Avenue, 7
Floor, New York, NY 10018

Site Visit— indicates that a grant officer wishes to make a physical site visit of your facility during
the grant term, sometimes as a condition of payment or to provide your organization with
additional non-cash outreach and resources. '
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Schedule 2: Press Release Template (Optional)

Your Organization’s Logo Here

[DATE]
Media Contact: [NAME]
[PHONE] / [EMAIL]

Headline

Subheader

[City], [State}--The [Organization] today announced (general information about the initiative/program/
event/grant)

“Compelling opening statement about a problem,” said Spokesperson, title. “Quote that includes mors
information about how the funding will assist in impacting animals.” (Example: “Many families have sadly
had to part with their pets in recent years as a result of the economic downturn,” observes Jane Doe,
director of shelter operations. “These funds will help expand our safety net program in order {o keep
more families together.”)

Opiiona! quote from the ASPCA (inust contact ASPCA Media Department press@aspea.ord)

Paragraph with detailed information about initiative/program/event/grant.

For more information, please visit jwebsite].
About [Organization]

History and background of your organization.
HHE

oy

D 2430




Schedule 3: Social Media Tip Sheet for Grantecs
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Why Use Social Media?

Using soclal media tools such as Facebook,
Twitter, YouTube, and blogs to spread the
word about your organization and the great
work it does can be a powerful and cost-
effective strategy for capturing the attention
of potential and existing adopters and
donors. If you aren’t already using social
media, here are three of the most
compelling reasons to do so:

* The potential reach of social media is
immense. In contrast to more
conventional publicity vehicles, such as
printed advertisements, nearly everyone
has equal access to your message, and
your audiences can easily and
immediately share that message with
their audiences, helping it go
exponentially farther. Social media tools
make It easier to see who you're
reaching and easler to interact with your
constituents, and thereby build and
strengthen connections with them.

* Social media tools are free. There is no
cost to sign up for accounts on
Facebook, Twitter, YouTube, or
blogging sites such as WordPress or
Blogger, which eliminates barriers to
entry for cash-conscious organizations,
Social-media-savvy volunteers can
provide pro bono assistance in
promoting your organization’s work
with these tools,

*  Bravity is a virtue. n the social media
realm, lengthy appeals can be
counterproductive - usually a few words
or lines, a brief story, a photo, or a
video can be ideal for generating
substantial interest in your efforts.
There's no need to use every available
social media platform - choose only the
one(s) that best fit your organization’s
communication style.

ASPCA Grant Publicity Guidelines

Social media tools make it easy to share
news about your ASPCA grant and the
project it Is supporting! Updates on your
successes that engage readers, along with
clear and colorful photos and videos that
showcase those successes, will help your

group to attract more followers. We
encourage you to publicize your funded
project - and if you do, please loop in your
grant officer to let him/her know!

Connect with us,.,

..on Twitter at @aspca and
@aspcapro

Using the #aspcagrants hashtag to
share news of your ASPCA grant
and Its impact makes it easy for adopters
and donors across the Twitterverse to catch
wind of your success, whether or not
they're already followers.

..on Facebook at facebook.com/
, aspca and facebook.com/
¢ ASPCApro

Becoming a “fan” of ours and
creating a "fan” page of your own makes it
easy for the ASPCA, other organizations,
and the general public to learn about your
organization and the great work you do,
and to share your success with others. We
hope you'll “like" usi

...on YouTube at youtabe.com/ASPCA and
youtube.com/ASPCApro

Many smartphones make It easy to shoot
and upload videos to YouTube, which
provides a powerful platform for your
audiences to literaily see your work in
action. Subscribe to the ASPCA's channel
and see how other animal weifare
organizations are using YouTube to bring
thelr efforts to life.

Resources

» ASPCAPro Resource Library (hitp:.//
www.aspcapro.org/resource-library) -
This repository of articles, tip sheets,
and webinars has been developed
specifically to serve the needs of our -

~“grantees,

» The Social Animal {h_tp__LL

“ ' www,thesocialaptmal.com/) - A blog

B focusecf on helping antmai welfare




advocates use social media tools to on helping nonprofits use social media
accomplish their mission more and other digital tools to achieve social
effectively. change.

» Beth Kanter's Blog (http://
www.bethkanter.org/) - A blog focused







2.6
Cherokee County, Georgia

Agenda Request

SUBIECT: Annual Financial Audit Contract Approval MEETING DATE: 11/5/2013

SUBMITTED BY: Dale Jordan, Procurement & Risk Management Department Director

COMMISSION ACTION REQUESTED:

Approve County’s standard Professional Services Agreement with Mauldin & Jenkins, LLC for the annual
financial auditing services,

FACTS AND ISSUES:

The County is required to have annual financial audits. Mauldin & Jenkins has performed these services for
the County for the last five (5) years. After negotiations with Mauldin & Jenkins, it is the recommendation of
the Procurement Department that a contract for the next three (3) years. The Procurement Summary is attached
which explains in detail the pricing analysis performed on the contract pricing which is as follows:
Year 1 (2013-2014) - $61,500
Year 2 (2014-2015) - $62,000
Year 3 (2015-2016) - $62,500
3 Yr Total - $186,000

This is a three years savings of $9,000 (83,500 year 1, $3,000 year 2 and $2,500 year 3) from the County’s cost
of $65,000 for its FY2012 Audit. ‘

A budget amendment is not needed; these services are budgeted annually in the Finance Department’s
operations budget.

BUDGET:
Budgeted Amount: $75,000 Account Name: Finance — Prof Services
Amount Encumbered: $0 Account #: 11510000-521200

Amount Spent to Date: $0
Amount Requested: $61,500
Remaining Budget: $13,500

Budget Adjustment Necessary: Yes [ No [Hill Note: If yes, please attach budget amendment form.
Contract: Yes g No ] Ordinance/Resolution: Yes ] No [HEf
Note: Contracts, ordinances & resolutions requite prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Authorize County Manager, on behalf of the Board of Commissioners, to execute the Professional Services
Agreement with Mauldin & Jenkins, LL.C for the annual financial auditing services.

REVIEWED BY:
DEPARTMENT HEAD: Dale Tordan
AGENCY DIRECTOR: w«?

COUNTY MANAGER: / fﬁ\ .

[/( WIiaN
\M_>/f
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Procurement Summary

Date Submitted; 31-Oct-13 Contract Information
Submitted by: Dale Jordan @’ Proposed Contract Type
P5A Number: N/A X Standard Professtonal Services Agreement
Value of Contract: $61,500 for year one, $186,000 over three years PSA with Exceptions Approved by Counsel
Perfod of Performance:  30-Oct-13 through 31-Sep-16 . |Supplier Agreement Approved by Counsel
Supplier Name: Mauldin & Jenkins Standard Purchase Ocder
General Description: Annual Financiat Audit
Source of Funds: General Fund
Formal Advertised Procurement: I Yes. | ] Fonet [ %
Number of Bldders Contacted / Number of Bids Recelved: 1 | 1
Supptier Selection Based on; ) én!y One Bldder Welght | Evatuation Criterla
. [Lowest Bidder C 0 {Price
; [Lowest Evaluated Bidder " {Service Plan / Delivery Timing
Highest Proposat Scoring Equipment Capabllities
X Cther* © 0 [Quality Assurance Program
*+ Fotlow-on based on good performance _{Transition Plan _
If Award to Non-County Business: X No Cherokee County Business submitted bid/proposal
{If Apgplicable) . [CC Business bid/proposal was non-responsive/not-responsible
CC Business not within 5% of Low Bid (for consideration}
CC Business Total Evaluated Score Inadequate {for consideration)

Summary of Analysts / Scoring

Total Score* Price* Bidder . . . Location . RepPBrand
H 61,500.00 {Mauldin & Jenkins - |Atlanta, GA ' T
$ 62,000.00 |Year Two
$ 62,500.00 [vear Three

$ 186,000,600 [Total Contract Value

Falr Price Determination: Method |Price Analysis Type

Lowest Bidder - °

Lowest Evaluated Bldder

|Best Pricing Among Comparable Features / Suppliers
X arket Analysls or Market Pricing

State Contract Pricing -~

X Other, see attached price analysis.

Impartant Price Evaluation Notes: Mauldin & Jenkins has supported the County's requirement for Financlat audits and CAFR preparation far the last five years.

The pricing of each engagement has fallen from year to year, The Purchasing Director obtalned Gwinnett and Forsyth County's

contract pricing with Mauldin & Jenkins which was noted to be higher than that obtained for Cherokee County. An independent

evaluation of the final proposed pricing used Auditor pay rates for 2012 for the State of Georgia to estimate billing rates and .

bulid 2 model to estimate prici_ngt The estimated hours totaled number of hours of 495 vs. 520 actually requived for FY2013,

Why Other Than Low Bldder Selacted; (Continued from above) The pricing from the in-house model resulted in 2 target of $60,310. Using the same hours as

{If Applicable) M&J reportedly QSed tast year multiplied by the average In-house dev:eloped rate {5121.84) resulted in a price of $63,356.

*Notes:

{Continued from above} Since thisis a fixed price contract and all risk assoclated with completing the project are with the
Consultant, using last year's actual laber hours to conduct substantially the same amount of work is considered

reasonable. Accordingly, the pricing for each year being less that than the evaluated price of $63,356 and is reasonable.

Mauldin and Jenkins Is used by 2 number of counties based on their expertise in the ares of conducting compliance audits and

the support provided during the year, The Counties that were contacted belleved that tha quality of work recelved was very high.




Mauldin & Jenkins Pricing, Journal Entries and Findings History with Proposed Pricing for 2013 - 2015

Cherokee County Total Price Year to Year
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This is the Standard Professional Services Agreement of Cherokee County. Any consultant
doing business with the County must enter into this Agreement,

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is effective as of this_ 30" day of October, 2013, by and
between CHERQOKEE COUNTY, g political subdivision of the State of Georgia, acting by and
through its governing authority, the Cherokee County Board of Commissioners (“County™), and
Mauldins & Jenkins & Limited Liablhty Corporation, with a prmcxple place of business at 200
Galleria Parkway, S.E., Suite 1700, Atlanta, GA 30339, ("Consuitan’f") collectively referred to
as the "Parties.”

WITNESSETH THAT:

WHEREAS, the County desires to retain Consultant to provide certain services generally
described as an independent audit of the County’s annual financial statements; and

WHEREAS, the County finds that specialized knowledge, skills, and training are
necessary to perform the Work contemplated under this Agreement; and

WHEREAS, the Consultant has represented that it is qualified by fraining and
experience to perform the ka and

WHEREAS, the Consultant desires to perform the Work under the terms and conditions
set forth in this Agreement; and

WHEREAS, the public interest will be served by this Agreement;

NOW, THEREFORE, for and in consideration of the mutual promises, the public
purposes, and the acknowledgements and agreements contained herein, together with other good
and adequate consideration, the sufﬁc:1ency of which is hereby acknowiedged the Parties hereto
do mutually agree as follows:

1. SCOPE OF SERVICES AND TERMINATION DATE

A.  Project I_i_.eScri_Dtiop

To provide an independent audit of the County’s financial statements as of the end of the
County’s Fiscal Years ending 30 September 2013, 2014, and 2015,

B. TheWark

The Work to be completed under this Agreement (the “Work™) consists of (1) The
isstrance of an opinion on the County’s financial statements based on conducting an audit. The
audit shall be conducted in conformity with generally accepted auditing standards in the United
States of America and meet the criteria and standards as defined by the laws in the state of




Georgia. (2) The Consultant will also assist County management in the preparation of the
County’s Comprehenswe Annual Financial Report, however, management of the County will be
required to review, approve and accept responsibility for those financial statements, the related
notes, and the Schedule of Expenditures of Federal Awards, and will be required to do so
through the signing of a representation letter. (3) Additionally, both during and subsequent to
The Work otherwise described in this paragraph, the Consultant shall supply guidance from time
to time upon the County’s request regarding maintaining compliance all applicable laws and
practices so as to allow it to receive a favorable opinion for current and subsequent years;
provided that the information requested between audits can be addressed in a reasonable and
timely manner and not require excessive reseaich or travel to the County’s facilities.

C.  Schedule, Cmnpie’tion Date, and Term of Az_l'eemen_t

Consultant warrants and represents that it will perform its services in a prompt and timely
manner, which shall not impose delays on the progress of the Work. This three year Agreement
shall commence as of the date first written above, and the Work described in (1) and (2) shall be
completed on or before 31 March of 2014 for the first year, 31 March of 2015 for the second
year and 31 March of 2016 for the final year, while the work described in (3) will continue until
the end of the Agreement on 30 September 2016. If the Term of this Agreement is longer than
one year, the Parties agree that this Agreement, as required by 0.C.G.A. § 36-60-13, shall
terminate absolutely and without further obligation on the part of the County on December 31
each calendar year of the Term [ unless this box is checked, in which case the Agreement
shall terminate absolutely and without further obligation on the part of the County at the
end of the County’s fiscal year each ycar of the Term], and further that this Agreement shall
automatically renew on January -1 of each subsequent calendar year [ O unless this box is
checked, in which case the Agreement shall automatically renew on the first day of each
subsequent County fiscal year of the Term} absent the County’s provision of written notice of
non-renewal to Consultant at least five (5) days prior to the end of the then ¢urrent calendar or
fiscal yeat, as applicable. Title to any supplies, materials, equipment, or other personal property
shall remain in Consultant until fully paid for by the County.

IL WORK CHANGES

A. The County reserves the right to order changes in the Work to be performed under
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be
incorporated in written change orders executed by the Consultant and the County. Such change
otders shall specify the changes ordered and any necessary adjustment of compensation and
completion time. If the Parties cannot reach an agreement on the terms for performing the
changed work within a reasonable time to avoid delay or other unfavorable impacts as
determined by the County in its sole discretion, the County shall have the right to determine
reasonable terms, and the Consultant shall proceed with the changed work.

B. Any work added to the scope of this Agreement by a change order shall be
executed under all the applicable conditions of this Agreement. No claim for additional
compensation or extension of time shall be recognized, unless contained in a written change
order duly executed on behalf of the County and the Consultant,




C. The County Manager has authority to execute without further action of the
Cherokee County Board of Commissioners, any number of change orders so long as their total
effect does not materially alter the terms of this Agreement or materially increase the total
amount to be paid under this Agreement, as set forth in Section III(B) below. Any such change
orders materially altering the terms of this Agreement or increasing the total amount to be paid
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee
County Board of Commissioners,

HI. COMPENSATION AND METHOD OF PAYMENT

A.  County agrees to pay the Consultant for the Work perfmmed and costs incurred
by Consultant upon certification by the County that the Work was actually in accordance with
the Agreement. Compensation for Work performed and reimbursement for costs incurred shali
be paid to the Consultant upon receipt and approval by the County of invoices setting forth in
detail the services petformed. Invoices shall be submitted as services are rendered and are
payable once submitted as defined in B below Any material deviations in tests or inspections
peiformed or times or locations 1equ1red to complete such tests or inspections, and like
deviations from the Work described in this Agreement shall be clearly communicated to the
County before charges are incurred and shall be handled through change orders as desctibed in
Section II above. The Cowmity shaii pay the Consultant within thirty (30) days after approval of
the invoice by County staff.

B. The total amount paid under this Agreement as compensation for Work performed
and reimbursement for costs incurred shall not, in any case, exceed $61,500 for the engagement
ending 31 March 2014, except as outlined in Section II(C) above The compensation for Work
performed shall be based upon flat fee and broken down into. Milestone Paymentsto be paid
out according to the four Milestones identified below;

(1) Official Kick-off of activities, $2,000,

(2) Field Audit Closing Meeting addressing recommended Journal Entries, Potential

Findings and Management Recommendations, $34,000,

(3) CAFR and Financial Statement data provided to the County (everything required to

submit the CAFR and Financial Statements, noting MD&A, Introductory Section and

Statistical Sections are to be prepated by County management) not-later-than 01-March,

$19,500, and _ _

(4) Successful Completion of all CAFR and Financial Audit related tasks; including Final

Report(s) shall not occur later than 31-March, $6,000 (or balance).

Total flat fees for 2015 and 2016 shall be $62,000 and $62,500 respectively and paid out
utilizing the milestones above due in the respective years and with the amount tied to the second
milestone being adjusted as follows: for 2014 being $34,500 and final amount for 2015 being
$35,000.

If the timing of the field work is to be moved back, or delayed, progress billing for the second
milestone will be made at the end of January for work performed in January, with total billings
for the second milestone not to exceed the rates quoted above.




C. Left Blank Intentionally -
IV. COVENANTS OF CONSULTANT

A, Expertise of Consultant

Consultant accepts the relationship of trust and confidence established between it and the
County, recognizing that the County’s intention and purpose in entering into this Agreement is to
engage an entity with the requisite capacity, experience, and professional skill and judgment to
provide the Work in pursuit of the timely and competent completion of the Work undertaken by
Consultant under this Agreement.

B. Buda'eta_ry .Li_mi_tations

Consultant agrees and acknowledges that budgetary limitations are not a justification for
breach of sound principals of Consultant’s profession and industry. Consultant shall take no
calculated risk in the performance of thé Work. Specifically, Consultant agrees that, in the event
it cannot perform the Work within the budgetary limitations established without disregarding
sound principals of Consultant’s profession and industry, Consultant will give written notice
immediately to the County.

C.  County’s Reliance on the Work

The Consultant acknowledges and agrees that the County does not undertake to approve
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no
responsibility for Consultant’s Work, as defined as item (1), performed under this Agreement.
The Consultant acknowledges and agrees that the acceptance of designs, plans, and
specifications by the County is limited to the function of determining whether there has been
compliance with what is required to be produced under this Agreement. The County will not,
and reed not, inquire into adequacy, fitness, suitability or correctness of Consultant’s
performance. Consultant further agrees that no approval of designs, plans, or specifications by
any person, body or agency shall relieve Consultant of the responsibility for adequacy, fitness,
suitability, and correctness of Consultant’s Work under professional and industry standards, or
for performing setvices under this Agreement in accordance with sound and accepted
professional and industry principals,

D.  Consultant’s Reliance on Submissions by the County

Consultant must have timely information and input from the County in order to perform
the Work required under this Agreement. Consultant is entitled to tely upon information
provided by the County, but Consuliant shall be required to provide immediate written notice to
the County if Consultant knows or reasonably should know that any information provided by the
‘County is erroneous, inconsistent, or otherwise problematic,




E. Consultant’s Representative

James Bence shall be authorized to act on Consultant’s behalf with respect to the Work as
Consultant’s designated representative.

F. Assignment of Agreement

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate
any duties of this Agreement, without the prior express written consent of the County. As to any
approved subcontractors, the Consultant shall be solely responsxble for rmmbursmg them, and
the County shall have no obhgatlon to them _

G.  Responsibility of Consultant and Indemnification of County

The Consultant covenants and agrees to take and assume all responsibility for the Work,
specified as item (1), 1endered in connection with this Agreement. The Consultant shall bear all
losses and damages directly or indirectly resulting to it and/or the County on account of the
performance or character of the Work, item (1), rendered .pursuant to this Agreement.
Consultant shall defend, indemnify and hold harmless the County, its officers, boards,
commissions, elected and appointed officials, employees, servants, volunteers and agents
(hereinafter referred to as “County Parties”) from and against any and all claims, injuries, suits,
actions, judgments, damages, losses, costs, expenses and liability of any kind whatsoever,
including but not limited to, attorney’s fees and costs of defense, (helemaﬁer “Liabilities”)
which may be the result of willful, negligent or tortious conduct arising out of the Work,
performance of contracted services, or operations by the Consultant, any subcontractor, anyone
directly or indirectly employed by the Consultant or subcontractor or anyone for whose acts the
Consultant or subcontracior may be liable. This indemnity obhgahon does not include
Liabilities caused by or resulting from the sole negligence of the County or County Parties, Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obhgation of indemnity which would otherwise exist as to any party or person described in this
provision. In any and all claims against the County or County | Partics, by any employee of the
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, the
indemnification obligation set forth in this provision shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for the
Consultant or any subcontractor under workers’ or workmen’s compensation acts, disability
benefit acts or other employee benefit acts, This obligation to indemnify, defend, and hold
harmless the County and County Parties shall survive expiration or termination of this
Agreement, provided that the claims are based upon or arise out of actions that occurred during
the performance of this Agreement.

H.  Independent Contractor

Consultant hereby covenants and declares that it is engaged in an independent business
and agrees to perform the Work as an independent contractor and not as the agent or employee of
the County The Consuitant agrees to be solely responssble for its own matters relating to the




time and place the services are performed; the instrumentalities, tools, supplies and/or materials
necessaty to complete the Work; hiring of Consultants, agents or employees to complete the
Work; and the payment of employees including compliance with Social Security, withholding
and all other regulations governing such matters, The Consultant agrees to be solely responsible
for its own acts and those of its subordinates, employees and subconnactors during the life of
this Agreement, Any provisions of this Agreement that may appear to give the County the nght
to direct Consultant as to the details of the services to be performed by Consultant or to exercise
a measure of control over such services will be deemed to mean that Consultant shall follow the
directions of the County with regard to the results of such s services only.

L

(1)

2)

Insurance

Reguirements:

The Consultant shall have and maintain in fuil force and effect for the duration of
this Agreement, “insurance msurmg against claims for injuries to persons or
damages to property which may arise from or in connection with the performance
of the Work by the Consultant, its agents, representatives, employees or
subcontractors. All policies shall be subject to approval by the County Attorney to
form and content. These requirements are subject to amendment or waiver if so
approved in writing by the County Manager.

Minimum Limits of Insurance:

Consultant shall maintain the following insurance policies with limits no less
than:

(@  Comprehensive General Liability of $1,000,000 (one million dollars)
combined single limit per occurrence for bodily and personal injury,
sickness, disease or death, injury to or destruction of property, including
loss of use resulting therefrom.

()  Comprehensive Automobile Liability (owned, non-owned, hired) of
$1,000,000 (one million dol}ars) combined single limit per occurrence for
bodliy and personal injury, sickness, disease or death, injury to or
destruction of property, including loss of use resulting therefrom.

{¢)  Professional Liability of $1,000,000 (one million dollars) limit for claims
ansmg out of professional services and caused by the Consultant's errors,
omissions, or negligent acts.

(d)  Workers' Compensation limits as required by the State of Georgia and
Employers Liability limits of $1,000,000 (one million dollars) per
accident.




€)

(4)

Deductibles and Self-Insured Retentions:

Any deductibles or self-insured retentions must be declared to and approved by
the County in writing.

Other Insurance Provisions:

The policy is to contain, or be endorsed to contain, the following provisions:

(@)

(b)

General Liability and Automobile Liability Coverage.

(i)

(if)

(i)

(iv)

v

(vi)

The County and County Parties are to be covered as insureds as
respects: liability arising out of activities performed by or on
behalf of the Consultant; products and completed operations of the
Consultant; premises owned, leased, or used by the Consultant;
automobiles owned, leased, hired, or borrowed by the Consultant.
The coverage shall contain no special limitations on the scope of
protection afforded to the County or County Parties.

The Consultant's insurance coverage shall be primary
noncontributing insurance as respects to any other insurance or
self-insurance available to the County or County Parties. Any
insurance or self-insurance maintained by the County or County
Parties shall be in excess of the Consultant's insurance and shall
not contribute with it.

Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the County and County
Parties.

Coverage shall state that the Consultant's insurance shall apply
separately to each insured against whom claim is made or suit is
brought,

Coverage shall be provided on a “pay on behalf” basis, with
defense costs payable in addition to policy limits. There shall be
no cross liability exclusion.

The insurer shall agree to waive all rights of subrogation against
the County and County Parties for losses arising from work
performed by the Consultant for the County.

Workers' Compensation Coverage.

The insurer providing Workers’ Compensation Coverage will agree to
waive all rights of subrogation against the County-and County Parties for




)

(©)

Q)

@®)

)

losses arising from work performed by the Consultant for the County.

{¢y  All Coverages.

(1) Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled,
reduced in coverage or in limits except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been
gwen to the County.

(ii) I’ol_ic_les shall have concurrent starting and ending dates.

Acceptability of Insurers:

Insurance is to b_e_plaeed with insurers with an A.M. Bests' rating of no less than
A:VIL |

Verification of Coverage:

Consultant shall furnish the County with certificates of insurance and
endorsements to the policies evrdencmg coverage required by this Article prior to
the start of work, The certificate of i insurance and endorsements shall be on'a form
utilized by Consultant's insurer in ifs normal course of business and shall be
received and approved by the County prior to execution of this Agreement by the
County. The County reserves the right to require complete, certified copies of all
requlred insurance policies at any time. The Consultant shall provide proof that
afy expiring coverage has been renewed or replaced at least two (2) weeks prior
to the expiration of the coverage.

Subcontractors:

Consultant shall include all subcontractors as insureds under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All
coverage for subcontractors shall be subject to all of the requirements stated in
this Agreement, including but not limited to naming the parties as additional
insureds.

Claims-Made Policies:

Consultant shall extend any claims-made insurance policy for at least six (6) years
after termination or final payment under the Agreement, whichever is later.

County as Additional Insured and Loss Payee:

The County shall be named as an additional insured and loss payee on all policies
required by this Agreement, except the County need not be named as an




additional insured and loss payee on any Professional Liability policy or Workers'
Compensation policy.

J. Employment of Unauthorized Aliens Prohibited — E-Verify Affidavit

It is the policy of County that unauthorized aliens shall not be employed to perform work
on County contracts involving the physical performance of services. Therefore, the County shall
not enter into a contract for the physical performance of services within the State of Georgia
unless:

(1)  the Consultant shall provide evidence on County-provided forms, attached hereto
as Exhibits “A” and “B” (affidavits regarding compliance with the E-Verify
program to be sworn under oath under criminal penalty of false swearing pursuant
to 0.C.G.A. § 16-10-71), that it and Consultant’s subcontractors have conducted a
verification, under the federal Employment Eligibility Verification (“EEV” or “E-
Verify™) program, of the social security numbers, or other identifying information
now or hereafter accepted by the E-Verify program, of all employees who will
perform work on the County contract to ensure that no unauthorzzed aliens will be
employed, or

(2)  the Consultant provides evidence that it is not required to provide an affidavit
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of
Georgia and is in good standing as of the date when the contract for services is to
be rendered.

The Consultant hereby verifies that it has, prior to executing this Agreement, executed a
notarized affidavit, the form of which is provided in Exhibit “A”, and submitted such affidavit to
County or provnded the County with evidence that it is not required to provide such an affidavit
because it is licensed and in good standing as noted in subsection (2) above. Further, Consultant
hereby agrees to comply with the requirements of the federal Immigration Reform and Control
Act of 1986 (IRCA), P.L. 99-603, 0.C,G.A. § 13-10-91 and Rule 300-10-1-,02.

In the event the Consultant employs or contracts with any subcontractor(s) in connection
with the covered contract, the Consultant agrees to secure from such subcontractor(s) attestation
of the subcontractor’s compliance with 0.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the
subcontractor’s execution of the subcontractor affidavit, the form of which is attached hereto as
Exhibit “B”, which subcontractor affidavit shall become part of the contractor/subcontractor
agreement or evidence that the subcontractor is not required to provide such an affidavit because
it is licensed and in good standing as noted in subsection (2) above. If a subcontractor affidavit
is obtained, Consultant agrées to provide a completed copy to the County within five (5) business
days of receipt from any subcontractor.

Where Consultant is required to provide an affidavit pursuant to 0.C.G.A. § 13-10-91,
the County Manager or his/her designee shall be authorized to conduct an inspection of the
Consultant’s and Consultant’s subcontractors® verification process at any time to determine that
the verification was correct and complete, The Consultant and Consultant’s subcontractors shall
retain all documents and records of their respective verification process for a period of three (3)




years following completion of the contract, Further, where Consultant is required to provide an
affidavit pursuant to 0.C.G.A. § 13-10-91, the County Manager or his/her designee shall further
be authorized to conduct periodic inspections to ensure that no County Consultant or
Consultant’s subcontractors employ unauthorized aliens on County contracts. By entering into a
contract with the County, the Consultant and Consultant’s subcontractors agree to cooperate with
anty such investigation by makmg their records and personnel available upon reasonable notice
for inspection and questioning, Where a Consultant or Consultant’s subcontractors are found to
have employed an una_ut_h_o_rlzed ahe__n__ the County Manager or his/her designee may report same
to the Department of Homeland Security. The Consultant’s failure to cooperate with the
investigation may be sanctioned by termination of the contract, and the Consultant shall be liable
for all damages and delays occasioned by the County thereby.

Consultant agrees that the employee-number category des;gnated below is applicable to
the Consultant. [Information only required if a contractor affidavit is required pursuant to
0.C.G.A. §13-10-91.]

500 or more employees.
_X___ 100 or more employees,
Fewer than 100 employees.
Consultant hereby agrees that, in the event Consultant employs or contracts with any
subcontractor(s) in connection with this Agreement and where the subcontractor is requited to
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the Consultant will secure from the
subcontractot(s) such subcontractor(s’) indication of the above employee-number category that is

applicable to the subcontractor,

The above requirements shall be in addition to the requitements of State and federal law,
and shall be construed to be in conformity with those laws.

K. Records, Rep(_;rts_ _and_ Auc_iits

(1)  Records:

(a) Records shall be established and maintained by the Consultant in
accordance with requirements prescribed by the County with respect to all
matters covered by this Agreement, Except as otherwise aunthorized, such
records shall be maintained for a period of three years from the date that
final payment is made under this Agreement, Furthermore, records that are
the subject of audit findings shall be retained for three years or until such
audit findings have been resolved, whichever is later,

(b)  All costs shall be supported by properly executed payrolls, time records,

invoices, contracts, or vouchers, or other official documentation
evidencing in proper detail the nature and propriety of the charges. All
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checks, payrolls, invoices, contracts, vouchers, orders or other accounting
documents pertaining in whole or in part to this Agreement shall be clearly
identified and readily accessible.

(2)  Reports and Infqrma_tiqnz
Upon request, the Consultant shall furnish to the County any and all statements,
records, reports, data and information related to matters covered by this
Agreement in the form requested by the County.

(3)  Audits and Insnections:

At any time during normal business hours and as often as the County may deem
necessary, there shall be made available to the County for examination all records
with respect to all matters covered by this Agreement. The Consultant will permit
the County to audit, examine, and make excerpts or transcripts from such records,
and to audit all contracts, invoices, materials, pay;olis, records of personnel,
conditions of employment and or data relating to all matters covered by this
Agreement

L. Conflicts of Int__erest

Consultant agrees that it shall not engage in any activity or conduct that would result in a
violation of the Cherokee County Code of Ethics.

M, Conﬁdeptia]ig

Consultant acknowledges that it may receive confidential information of the County and
that it will protect the confidentiality of any such confidential information and will require any of
its subcontractors, consultants, and/or staff to likewise protect such confidential information.
The Consultant agrees that co_nﬁden_t:_ai information it receives or such reports, information,
opinions or ¢conclusions that Consultant creates under this Agréement shall not be made available
to, or discussed with, any individual or organization, including the news media, without prior
written approval of the County. The Consultant shall exercise reasonable precautions to prevent
the unauthorized disclosure and use of County information whether specifically deemed
confidential or not,

Consultant acknowledges that the County’s disclosure of documentation is goveined by
Georgia’s Open Record’s Act, and Consultant further acknow}edges that if Consultant submits
records containing trade secret information, and if Consultant wishes to keep such records
confidential, Consultant must submit and attach to such records an affidavit affirmatively
declaring that specific information in the records constitutes trade secrets pursuant to Article 27
of Chapter 1 of Title 10, and the Parties shall follow the requirements of O.C.G.A, § 50-18-
72(a)(34) related thereto,
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N. Licenses, Certifications and Permits

The Consultant covenants and declares that it has obtained all diplomas, certificates,
licenses, permits or the like required of the Consultant by any and all national, state, regional,
county, local boards, agencies, commissions, committees or other regulatory bodies in order to
perform the Work contracted for under this Agreement. All work performed by Consultant under
this Agreement shall be in accordanice with applicable legal requirements and shall meet the
standard of quality ordinarily expected of competent professionals.

0. Key Pers_m_mel

All of the individuals identified in Exhibit “C” are necessary for the successful
completion of the Work due to their unique expertise and depth and breadth of experience. There
shall be no change in Consultant’s Project Manager or members of the project team, as listed in
Exhibit “C”, without written approval of the County. Consultant recognizes that the composition
of this team was instrumental in the County’s decision to award the work to Consultant and that
compelling reasons for substituting these individuals must be demonstrated for the County’s
consent to be granted. Any substitutes shall be persons of comparable or superior expertise and
experience. Failure to comply with the provisions of this section shall constitute a material
breach of Consultant’s obilgatlons under this Agreement and shall be grounds for termination.
Consultant shall not subcontract with any third party for the performance of any portion of the
Work without the prior written consent of the County. Consultant shall be solely responsible for
any such subcontractors in terms of performance and compensation,

P. Authority to Contract

The Consultant covenants and declares that it has obtained all necessary approvals of its
board of directors, stockholders, general partners, limited partners or similar authorities to
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable.

Q.  Ownership of Work

The audit documentation for this engagement is the property of the Consultant and
constitutes confidential information. However, pursuant to authority given by law or regulation,
the Consultant may be requested to make certain audit documentation available to a federal
agency providing direct or indirect funding, or the U.S. Government Accountability Office for
purposes of a quality review of the audit, to resolve audit findings, or to carty out ovetsight
responsibilities. The Consultant will notify the County of any such request. If requested, access
to such audit documentation will be provided under the supervision of the Consultant’s
personnel, Furthermore, upon request, the Consultant may provide copies of selected audit
documentation to the aforementioned parties. These parties may intend, or decide, to distribute
the copies or information contained therein to others, including other governmental agencies,
The final comprehensive annual financial report shall be the property of the County, and the
County shall be entitled to the final document. If the comprehensive annual financial report is
lost, damaged or destroyed before final delivery to the County, the Consultant shall replace the
document at its own expense. The County may obtain copies upon request of any working
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papers, reports or such other documentation surrounding its audit.

R.  Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of
Federal law, the Consultant agrees that, during performance of this Agreement, Consultant, for
itself, its assignees and successors in interest, will not discriminate against any employee or
applicant for employment any subcontractor, or any supplier because of race, color, creed,
national origin, gender, age or disability. In addition, Consultant agrees to comply with all
applicable implementing regulations and shall include the provisions of this Section IV(R) in
every subcontract for services contemplated under this Agreement.

V. COVENANTS OF THE COUNTY

A. Right of Enfry

The County shall provide for right of entry for Consultant a_n__d all necessary equipment to
the County’s finance department in order for Consultant to complete the Work,

B. County’s Renre_sentative

Janelle Funk shall be authorized to act on the County’s behalf with respect to the Work as
the County’s designated representative; provided that any changes to the Work or the terms of
this Agreement must be approved as provided in Section II above.

VI. TERMINATION

A.  The County shall have the right to terminate this Agreement for convenience by
providing written notice thereof at least five (5) calendar days in advance of the termination date.
The Consultant shall have the right to terminate this Agreement prior to completion of the Work,
if they are unable to complete the audit due to County s lack of cooperation or if for any reason
they are unable to form opinions, the Consultant may decline to express opinions or to issue a
report as a result of the engagement. Additionally, the Consultant may terminate the agreement
in the event of the County’s failure to pay the Consultant within thirty (30) days of Consultant
providing the County with notice of a delinquent payment and an opportunity to cure.

B. Upon termination, County shall provide for payment to the Consultant for
services rendered and expenses incurred prior to the termination date.

C. Upon termination, the Consultant shall: (1} promptly discontinue all services
affected, unless the notice directs otherwise,
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D. The rights and remedies of the County and the Consultant provided in this Article
are in addition to any other rights and remedies provided under this Agreement or at law or in
equity.

Vil. NO PERSONAL LIABILITY

Nothing herein shall be construed as creating any individual or personal liability on the
part of any County Party. No County Party shall be personally liable to the Consultant or any
successor in interest in the event of any default or breach by the County or for any amount which
may become due to the Consultant or successor or on any obligation under the terms of this
Agreement. Likewise, Consultant’s petformance of services under this Agreement shall not
subject Consultant’s individual employees, officers or directors to any personal liability. The
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or
asserted only against Consultant or the County, respectively, and not agamst any employee,
officer, director, or elected or appointed official.

Vill. ENTIRE AGREEMENT

This Agreement constitutes the complete agreement between the Parties and supersedes
any and all other agreements, either oral or in writing, between the Parties with respect to the
subject matter of this Agreement. No other agreement statement or promise relating to the
subject matter of this Agreement not contained in this Agreement shall be valid or binding, This
Agreement may be modified or amended only by a written document signed by representatives
of both Parties with appropriate authorization. '

1X. SUCCESSORS AND ASSIGNS

Subject to the provision of this Agreement regarding assignment, this Agreement shall be
binding on the heirs, executors, administrators, successors and assigns of the respective Parties,
provided that no party may assign this Agreement without prior written approval of the other
party.

X. APPLICABLE LAW

If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement, the rules, 1egulat10ns, statutes and laws of the State of Georgia will control. Any
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee
County, Georgia.

XI. CAPTIONS AND SEVERABILITY
The caption or headnote on articles or sections of this Agreement are intended for
convenience and reference purposes only and in no way define, limit or describe the scope or

intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s)
or section(s), or any part thereof, later be deemed unenforceable by a court of competent
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jurisdiction, the offending portion of the Agreement should be severed, and the remainder of this
Agreement shall remain in full force and effect to the extent possible.

XII. BUSINESS LICENSE

The Consultant currently has an active business license in the State of Georgia. The Consultant
shall notify the County in the event the license is revoked or not renewed.

XIHI. NOTICES

A.  Communications Relating to Day-to-Day Activities

All communications 1'eia;i'n_g to the day-to-day activities of the Work shall be exchanged
between Diane McNabb with a copy of all correspondence going to Janelle Funk for the County
and James Bence for the Consultant.

B. Official Nat_ices

All other notices, requests, demands, writings, or correspondence, as required by this
Agreement, shall be in writing and shall be deemed received, and shall be effective, when: (1)
personally delivered, or (2) on the third day after the postmark date when mailed by certified
mail, postage prepaid, return receipt requested, or (3) upon actual delivery when sent via national
overnight commercial carrier to the Parties at the addresses given below, or at a substitute
address previously furnished to the other Parties by written notice in accordance herewith:

NOTICE TO THE COUNTY shall be sent to:

Dale Jordan, Director, Procurement and Risk Management
Cherokee County Board of Commissioners

1130 Bluffs Parkway

Canton, GA 30114

NOTICE TO THE CONSULTANT shall be sent to:

James Bence

200 Galleria Parkway, Suite 1700

Atlanta, Georgia 30339
Future changes in address shall be effective only upon written notice being given by the County
to Consultant or by Consultant to County Manager via one of the delivery methods described in
this Section.

XIV. WAIVER OF AGREEMENT

No failure by the County to enforce any right or power granted under this Agreement, or
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of
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the County af variance with the terms and conditions of this Agreement shall constitute a general
waiver of any future breach or default or affect the County’s right to demand exact and strict
compliance by Consultant with the terms and conditions of this Agreement.

XV. NO THIRD PARTY RIGHTS

This Agreement shall be excluszvely for the benefit of the Parties and shall not provide
any third parties with any remedy, claim, Hability, reimbursement, cause of action or other right.

XVL SOVEREIGN IMMUNITY

Nothing contained in this Agreement shall be construed to be a waiver of the County’s
sovereign immunity or any individual’s qualified good faith or ofﬁcxal immunities,

XVIL. FORCE MAJEURE

Neither the County nor Consultant shall be liable for their respective non-negligent or
non-willful failure to perform or shall be deemed in default with respect to the failure to perform
(or cure a failure to perform) any of their respective duties or obligations under this Agreement
or for any delay in such performance due to: (a) any cause beyond their respective reasonable
control; (b) any act of God; (¢} any change in applicable governmental rules or regulations
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake,
fire, explosion or flood; (e) strike or Iabor dispute, excluding strikes or labor disputes by
employees and/or agents of CONSULTANT; (f) delay or failure to act by any governmental or
ml_htary authonty, of (g) any war, hostility, embargo, sabotage, civil disturbance, riot,
insurrection or invasion, In such event, the time for performance shall be extended by an amount
of time equal to the period of delay caused by such acts, and all other obligations shall remain
intact,

IN WITNESS WHEREOF the County and the Consultant have executed this
Agreement effective as of the date the last Party executes this Agreement,

[SIGNATURES ON FOLLOWING PAGE]
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Approved as to form:

County Attorney

SIGNED, SEALED AND DELIVERED

. inthe pxesence of: i

Wln S‘ g

- : ..Notal') Puﬁhc L 'i'

[\EO'I‘ARY SEAL]

. My Cnmmlssmn Expires:

B iy 16, 2016

SIGNED, SEALED, AND DELIVERED

in the presence of:

Witness

Notary Public

[NOTARY SEAL]

My Commission Expires:

CONSULTANT:

Mauldin & Jenkins, LLC

By: SN

Its:  Director

[CORPORATE SEAL]
CHEROKEE COUNTY
By:
Its:

[COUNTY SEAL]
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EXHIBIT “A”

STATE OF GEORGIA
COUNTY OF CHEROKEE

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with 0.C.GA. § 13-10-91,

stating affirmatively that the individual, firm, or corporation which is engaged in the physical performance of
services on behalf of Cherokee County has registered with, is authorized to use and uses the federal work
authorization program commonly known as E-Verify, or any subsequent replacement program, in accordance
with the applicable provisions and deadlines established in 0.C.G.A. § 13-10-91. Furthermore, the
undersigned contractor will continue to use the federal work authorization program throughout the contract
period and the undersigned contractor will contract for the physical performance of services In satisfaction of
such contract only with subcontractors who present an affidavit to the contractor with the information
required by 0.C.G.A. § 13-10- 91{b}

Contractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

105410
Federal Work Authorization User Identification
Number I hereby declare under penalty of perjury that the
foregoing is true and correct, A
3/16/2008 Executed on Ock  Fe=, 2013 in M""(city),
Date of Authorization (A (state).
Mauldin & Jenkins, LLC :
Name of Contractor ure of Authorized Officer or Agent
Cherokee County Financial Audit Jaees SENCE
Name of Project Printed Name and Title of Authorized Officer or
Agent

Mauldin & Jenkins, LLC
Name of Public Employer
SUBSCRIBED AND SWORN BEFORE ME ON

THIS THE _ .39 DAY OF
: ;20135

NOTARY PUBLIC

[NOTARY SEAL] o S

My Commission Expires; : j‘ :
Uteoy. 16, 2006
7 e .
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EXHIBIT “B*

STATE OF GEORGIA
COUNTY OF CHEROKEE

SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with 0.C.G.A. § 13-10-91,
stating affirmatively that the individual, firm or corporation which is engaged in the physical performance of
services under a contract with N/A : (name of contractor) on behalf of Cherokee County
has reglsteled with, is authorized to use and uses the federal work authorization program commonly known
as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions and
deadlines established in 0.C.G.A. § 13-10-91. Furthermore, the undersngned subcontractor will continue to
use the federal work authorization program throughout the contract . peliod and the undersigned
subcontractor will contract for the physical performance of services in satisfaction of such contract only with
sub-subcontractors who present an affidavit to the subcontractor with the information required by 0.CG.A. §
13-10-91{b). Additionally, the undersigned subcontractor will forward notice of the receipt of an affidavit
from a sub-subcontractor to the contractor within five (5) business days of receipt. If the undersigned
subcontractor receives notice that a sub-subcontractor has received an -affidavit from any other contracted
sub-subcontractor, the undersigned subcontractor must forward, within five {5) business days of receipt, a
capy of the notice to the contractor.

Subcontractor hereby attests that its federal work authorization user identification number and date of
authorlzation are as follows:

1 hereby declare under penalty of perjury that the

Federal Work Authorization User Identification foregoing is true and correct.
Number
Executed on s__,201 in {city),
{state).

Date of Authorization

Name of Subcontractor Signature of Authorized Officer or Agent
Name of Project Printed Name and Title of Authorized Officer or
Agent
Name of Public Employer SUBSCRIBED AND SWORN BEFORE ME
ON THIS THE DAY OF
201
NOTARY PUBLIC
[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “C”»

Listingof Key Personnel pursuant to Section IV(O) are as follows:

James Bence, CPA, Director, Mauldin & Jenkins

20
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Cherokee County, Georgia
Amendment

Agenda Request

SUBIECT: Excess Workers® Comp & Employer’s Liability Insurance Renewal MEETING DATE: 11/5/13

SUBMITTED BY: Jerry W. Cooper, County Manager

COMMISSION ACTION REQUESTED:

Confirm County Manager’s approval of Workers” Compensation and Employer’s Liability Insurance Renewal
award to Midwest Employers Casualty Company for an effective renewal premium of $162,423, which is a
reduction of 4.7% from last year’s premium of $170,421.

FACTS AND ISSUES:

Dan Houston with The McCart Group approached five (5) viable carriers for Excess Workers’ Compensation
and Employer’s Liability Insurance. Two (2) carriers provided quotes, including our current carrier — New
York General & Marine Insurance (NYMAGIC), and Midwest Employers Casualty Company. The previous
years’ annual premium with NYMAGIC totaled $170.421.

Carrier Option 1 Option 2 Option 3 Option 4
NYMAGIC $500.000/

$750,000 Retention

$166.066 Premium

Midwest $500,000/ $550,000/ $600,000/
$750,000 Retention $750,000 Retention $750,000 Retention
$162,423 Premium $153,885 Premium $146,364 Premium

BUDGET:
Budgeted Amount: Account Name:
Amount Encumbered: Account #:

Amount Spent to Date:
Amount Requested:
Remaining Budget:

Budget Adjustment Necessary: Yes [_] No [] Note: If yes, please attach budget amendment form.
Contract: Yes ] No [] Ordinance/Resolution: Yes ] No []

Note: Contracts, ordinances & resolutions require prior review and approval by County Manager and County
Attorney.

ADMINISTRATIVE RECOMMENDATION:

Confirm County Manager’s approval to award renewal of Workers® Compensation and Employer’s Liability
Insurance Renewal to Midwest Employers Casualty Company for annual premium totaling $162,423.

REVIEWED BY:

DEPARTMENT HEAD:

AGENCY DIRECTOR: ﬁ\
COUNTY MANAGER / ¥ / M\ ey .
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Cherokee County, Georgia

EXCESS WORKERS’ COMPENSATION AND
EMPLOYER'’S LIABILITY INSURANCE RENEWAL

October 1, 2013 to October 1, 2014

Prepared by:

Daniel Houston
-and-
Wanda Jackson
2405 Satellite Blvd.
Suite 200
Duluth, Georgia 30096

dan.houston@mccart.com
678.542.2652

wanda.jackson@mccart.com
678.475.5724

h THE
/ MCCART
GROUP

RISK MANAGEMENT & INSURANCE

September 20, 2013




Executive Summary

The Workers’ Compensation Insurance marketplace is seeking huge increases in Premium and
some traditional insurers (in particular Liberty Mutual) will no longer underwrite mono-line
Workers’ Compensation Insurance. In general:

e overall market results continued to hold at unhealthy levels;

e many carriers will no-longer write stand-alone coverage;

¢ indemnity claim frequency showed a significant year-over-year increase;

¢ indemnity costs exceeded their 2001 pre-reform peak;

e medical payments showed a steady, material increase; and have now exceeded

indemnity payments; and
e Medicare Set- Aside is rapidly increasing.

The Excess Workers” Compensation market remains erratic, with significant increases in both
rate and retention levels for public entities due to the continuing increase in medicals costs as
well as presumptive injury claims for police and fire. Some carriers are introducing corrections
both in rate and retention levels across the board, while others are focusing on specific states.

For public entities, capacity was limited entering 2013, with the exit of select insurers over the
past several years. Increases in rates and retentions have increased competition among insurers,
particularly from those that were not previously well represented in the sector. Some carriers no
longer accept self-administration of claims. With the exception of pooling arrangements and
risk retention groups — which are limited by state — guaranteed cost programs are virtually
nonexistent for police and fire exposures.

The major insurance brokers’ forecast for 2013 was that Excess Workers’” Compensation &
Employer’s Liability Premium (rate) would increase 5- 30%. The insurance marketplace is now
indicating at least a 10% increase for very good risks with no losses penetrating its Self-Insured
Retention within the past eight (8) years. We aggressively brokered/competitively marketed this
coverage.

We approached all viable carriers:

New York General & Marine Insurance Company/ Midlands- Incumbent
Midwest Employers Casualty Company

Safety National Casualty Corporation

ACE Group

U.S. Specialty/Starr

NYMAGIC's original Quotation reflected an effective rate increase of 14.2% increase. After many
reductions and aggressive brokering we were able to secure a 9.2% rate. However, NYMAGIC's




Payroll Classification Rates were lower. Therefore, we will be presenting an Effective Renewal
Premium of $166,066. Last years prorated Effective Premium was $170,421.

Midwest Employers Casualty Corporation Quoted the same Retentions of $500,000/$750,000 and also
$550,000/$750,000 and $600,000/$750,000. We will be recommending Midwest Employers Casualty
Corporation. With the aforementioned Retentions the quoted Effective Renewal Premium are $162,423,
$153,885 and $146,364.

Midwest Employers Casualty Corporation is a Berkeley Company and so is Key Risk your Workers’
Compensation Third-Party Claim Administrator. This adds a claim advantage.

Midwest Employers Casualty Corporation also offers extensive training programs/seminars (attached)
and keeps records of all employee participation and attendance. Midwest Employers Casualty
Corporation also has local representation.

ACE Group could not provide Quotations within the quoted parameters at less than $1,000,000
Retention.

U.S. Specialty/Starr can no longer underwrite Public Entities with Fire and Police exposures.

Safety National was unable to provide a Quotation due to its past loss experience with the County.

All carriers were impressed with the ModMaster Report and its results. Using them as a tool, in the
2011 Assessment the County’s top five losses were $1,446,993, $405,372, $273,827, $234,766 and
$231,250. These totaled $2,592,208-based on 2007, 2008, and 2009 loss experience. In the
2013Assessment Cherokee County’s top five losses were $297,412, $141,214, $126,010, $96,247 and
$92,129. These total $753,012-based on 2009, 2010, and 2011 loss experience.

We look forward to presenting our Proposal to you today.




Cherokee County, Georgia

Excess Workers’ Compensation & Employer’s Liability

CARRIER:

DOMICILE:

COVERAGE:

ESTIMATED ANNUAL
PAYROLL:

CONTINGENT UPON:

LIMITS:

ESTIMATED AGGREGATE
RETENTION:

AND

AGGREGATE LIMIT:

SPECIFIC RETENTION:

ESTIMATED MANUAL AND
NORMAL PREMIUM:

EXCESS RATE
(AS A % OF NORMAL
PREMIUM):

MINIMUM PREMIUM:

ESTIMATED AND DEPOSIT
PREMIUM (INCLUDING
TERRORISM AND
BROKER FEE:

Option 1- NYMAGIC/ Midlands
October 1, 2013 to October 1, 2014

New York Marine & General Insurance Company
Best's Rating: A (Excellent)
Financial Size Category: IX ($250,000,000 to $500,000,000)

Georgia Admitted

Specific Excess of Retentions

$52,165,279

N/A

Workers’ Compensation: Statutory
Employer’'s Liability: $1,000,000

$2,352,561

$1,000,000

$500,000 Except
$750,000 For Police/Fire

$ 1,882,049

8.82% (2012 Effective Rate 8.08%)

$149,460

$166,066 (2012 Prorated Effective Premium $170,421)




Cherokee County, Georgia

Excess Workers’ Compensation & Employer’s Liability
Option 2- Midwest Employers Casualty Company

CARRIER:

DOMICILE:

COVERAGE:

ESTIMATED ANNUAL
PAYROLL:

CONTINGENT UPON:

LIMITS:

ESTIMATED AGGREGATE
RETENTION AND
AGGREGATE LIMIT:

SPECIFIC RETENTION:

ESTIMATED MANUAL AND
NORMAL PREMIUM:

EXCESS RATE
(AS A % OF NORMAL

PREMIUM):

MINIMUM PREMIUM:

ESTIMATED AND DEPOSIT
PREMIUM (INCLUDING
TERRORISM AND
BROKER COMMISSION):

October 1, 2013 to October 1, 2014

Midwest Employers Casualty Company

Best's Rating: A+ (Superior)
Financial Size Category: XV ($2,000,000,000 or Greater)

Georgia Admitted

Specific Excess of Retentions

$ 52,165,271

N/A

Workers' Compensation: Statutory
Employer’s Liability: $1,000,000

$2,327,792

$1,000,000

$500,000 Except
$750,000 For Police/Fire

$2,032,829

7.99%

$146,181

$162,423




Cherokee County, Georgia

Excess Workers’ Compensation & Employer’s Liability
Option 3- Midwest Employers Casualty Company

CARRIER:

DOMICILE:

COVERAGE:

ESTIMATED ANNUAL
PAYROLL:

CONTINGENT UPON:

LIMITS:

ESTIMATED AGGREGATE
RETENTION AND
AGGREGATE LIMIT:

SPECIFIC RETENTION:

ESTIMATED MANUAL AND
NORMAL PREMIUM:

EXCESS RATE
(AS A % OF NORMAL

PREMIUM):
MINIMUM PREMIUM:

ESTIMATED AND DEPOSIT
PREMIUM (INCLUDING
TERRORISM AND
BROKER COMMISSION):

October 1, 2013 to October 1, 2014

Midwest Employers Casualty Company

Best's Rating: A+ (Superior)
Financial Size Category: XV ($2,000,000,000 or Greater)

Georgia Admitted

Specific Excess of Retentions

$ 52,165,271

N/A

Workers' Compensation: Statutory
Employer’s Liability: $1,000,000

$2,327,792
$1,000,000

$550,000 Except
$750,000 For Police/Fire

$2,032,829

7.57%

$138,497

$153,885




Cherokee County, Georgia

Excess Workers’ Compensation & Employer’s Liability
Option 4- Midwest Employers Casualty Company

CARRIER:

DOMICILE:

COVERAGE:

ESTIMATED ANNUAL
PAYROLL:

CONTINGENT UPON:

LIMITS:

ESTIMATED AGGREGATE
RETENTION AND
AGGREGATE LIMIT:

SPECIFIC RETENTION:

ESTIMATED MANUAL AND
NORMAL PREMIUM:

EXCESS RATE
(AS A % OF NORMAL

PREMIUM):

MINIMUM PREMIUM:

ESTIMATED AND DEPOSIT
PREMIUM (INCLUDING
TERRORISM AND
BROKER COMMISSION):

October 1, 2013 to October 1, 2014

Midwest Employers Casualty Company

Best's Rating: A+ (Superior)
Financial Size Category: XV ($2,000,000,000 or Greater)

Georgia Admitted

Specific Excess of Retentions

$ 52,165,271

N/A

Workers’ Compensation: Statutory
Employer’s Liability: $1,000,000

$2,327,792
$1,000,000

$600,000 Except
$750,000 For Police/Fire

$2,032,829

7.20%

$131,727

$146,364




14755 North Outer Forty Drive, Suite 300
""" MldweSt Employers Chesterfield, M::seourlluﬁzﬂ 17
Cas Company (636) 449-7000

l A BERKLEY COMPANYS

Certificate of Excess Insurance for Self-Insurer of Workers' Compensation and Employers Liability

To: Division Director
Georgia State Board of Workers' Compensation
270 Peachtree Street, NW
Atlanta, Georgia 30303

This is to certify that an excess insurance policy has been issued as described below and is now in effect:

Name/Address: Cherokee County Board of Commissioners
1130 Bluffs Parkway
Canton, GA 30114

Policy No.: EWC008802

Effective Date: 10/01/2013

Expiration Date: 10/01/2014

Insurer Cancellation Notice: 60 Days

Type of Insurance: Excess Insurance Policy for Self-Insurer of Workers' Compensation
and Employers Liability

Limits of Indemnity: Coverage A. Workers' Compensation STATUTORY
Coverage B. Employers Liability $1,000,000
Aggregate $1,000,000

Retention(s): Specific
(a) Each Accident: See Attached
(b) Each Employee for Disease: $500,000
Aggregate $2,281,237

Self-Insurer's Operations: Government

States of Self-Insurer's Operations:  Georgia

This certificate of insurance is issued as a matter of information only and confers no rights upon the certificate holder.
This certificate does not amend, extend or alter the coverage, terms, exclusions and conditions afforded by the policies
referenced herein.

Midwest Employers Casualty Company will give written notice in the event it cancels this palicy to the party to whom
this certificate is addressed.

L X st

Authorized Representative Countersignéﬂfre

CERT-GA-GOV (8.14.13) Date certificate issued: 09/24/2013
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Insured:

Policy Number:
Quote Number:

Named States:

Service Company:

Cherokee County Board of Commissioners

EWC008802 Effective Date:
0180950 Expiration Date:
Georgia

Key Risk Insurance Company
P.O. Box 49129
Greensboro, NC 27419-

Includes the following Endorsements: (see attached)

SPECIFIC:

EMP LIABILITY:
AGGREGATE:

RATING BASE:

PREMIUM:

Specific Limit:
Specific Retention:

Employers Liability Limit:
Aggregate Limit:

Aggregate Retention (Rate as a Percentage of Normal Premium):

Minimum Aggregate Retention:
Aggregate Loss Limitation:

Policy Estimated Payroll:

Policy Estimated Worker Hours:

Policy Estimated Per Capita:

Policy Normal Premium:

Rate as a Percentage of Normal Premium:

Total Estimated Policy Premium (including flat charges):
Policy Minimum Premium:

Deposit Premium:

Deposit Flat Charge(s):

Total Deposit Due: *

Terrorism Risk Insurance Act of 2002:
(included in Total Deposit Due above)

Excess Workers' Compensation

10/01/2013
10/01/2014

STATUTORY
See Attached

$1,000,000

$1,000,000
114.51%
$2,281,237
$500,000

$52,165,271
N/A

N/A
$2,032,829
7.89%

$162,423
$146,181
$162,423

N/A
$162,423

$4,873

* The following states are subject to a premium surcharge: GA. The amount of the
surcharge is not included in any premium amount shown above; it is in addition to the
premium amount(s) above. The amount of the surcharge is subject to change as

directed by the Department of Insurance and other agencies.

Rarvupiidy ket

Midwest Employers Casualty Company

BIND-ISI

09/24/2013
Date

20004939




""v‘ Midwest Employers Endorsement Schedule

ualty Company Binder
bBERK LEY COMPANY®
Insured: Cherokee County Board of Commissioners Policy Effective Date:  10/01/2013
Policy #: EWC008802 Policy Expiration Date: 10/01/2014

Policy Includes the following Endorsements:

CMB-6-CLS Amendment to Schedule ltem 6

CMB-11 Amendment to Schedule Item 11

CMB-185 Policyholder Disclosure Notice of Terrorism Insurance
I1S1-254-EXC Aircraft Exclusion

ISI-GA Georgia

Page 1 of 1 Date Printed: 09/24/2013




""" gsdm moyers Elaboration Supplement

@Bmm,xy campaNys Specific Retention by Classification
Insured: Cherckee County Board of Commissioners
Policy Number: EWC008802
Effective Date: 10/01/2013
Expiration Date: 10/01/2014

Schedule Item 6 is amended as follows:

Classification | Specific Retention
7710 $750,000
7720 $750,000

All Other $5600,000

ES-SIR-CLS Page 1 of 1 Date Printed: 09/24/2013




The McCart Group
2405 Satellite Blvd #200

Cherokee County, Georgia

Duluth, GA 30096-5808 Customer
(770)232-0202 10362
Date 09/25/2013
Customer | panjel W. Houston-Ren&Referral
Service Wanda Jackson
Page 10of1
Payment Information
Invoice Summary 162,423.00
Cherokee County, Georgia 'E'aymant Amount ] -
1130 Bluffs Pkwy. Payment for: Invoice#242102
Canton, GA 30114 EWC008802
;( N _
Customer: Cherokee County, Georgia
Invoice Effective Transaction Description Amount.
Policy #EWC008802 10/012013-10/012014
Midwest Employers Casualty Co.
242102 | 10/01/2013 | Renew policy Workers Compensation - Renew policy 162,423.00
Total
162,423.00
The McCart Group (770)232-0202 Date
2405 Satellite Blvd #200
Duluth, GA 30096-5808 09/26/2013
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City of Woodstock
12453 Highway 92
Woodstock, GA 30188

Website: www.woodstockga.gov

October 11, 2013

Cherokee County Board of Commissioners

c/o Angie Davis VIA CERTIFIED MAIL

Jarrard & Davis RETURN RECEIPT REQUESTED
1105 Pilgrim Village Drive

Suite 200

Cumming, GA 30040

RE: A#063 -13 Annexation of + 26.75 acres
Presently zoned: R-80 Cherokee County
Location: 13426 and 13430 Highway 92
Proposed Zoning: R-3A

Dear Ms. Davis:

In accordance with O.C.G.A. 36-36-6, the governing authority of an annexing municipality is required to
give notice of any proposed annexation to the governing authority of the County wherein the area proposed
to be annexed is located. Pursuant to such requirement, the Mayor and City Council of the City of
Woodstock hereby notify the Cherokee County Board of Commissioners of the proposed annexation of
certain real property pursuant to 0.C.G.A. 36-36-21 as follows:

Applicant: Ashton Atlanta Residential, LLC
Tax Parcels: 15N24 188, 15N24 188A and 15N24 188B

A copy of the annexation application, applicant response, site plan and zoning/tax map showing the
location of the property are enclosed.

Should you have any further questions please call me at 770-592-6050.

Sincerely,

Patricia D. Hart
Planner
Community Development

EXPERIENCE WOODSTOCK-HER HERITAGE-HER VISION
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CITY afWOODSTOCK

Application for Public Hearing

Important Notes:

1. Please checkall information supplied on the following pages to ensure that all spaces are filled out accurately before
signing this form. This page should ke the first page of your completed application package.
2. All documents required as part of the application package shall be submitted at the same time as the application.
[ncomplete application packages WILL NOT BE ACCEPTED.
3. Please contact the Zoning Administrator in the Community Development Department at 770.592.6039 if you have
any questions regarding the application package, this application or the public hearing process.

Contact Person: Parks F. Huff, Attorney for Applicant Phone: 770-422-7016
Applicant’s Information:

Name; Ashton Atlanta Residential, LLC

Address: 3820 Mansell Road, Ste. 300 Phone:

City, State, Zip: Alpharetta, Gsorgia 30022 Fax:

Property Owner’s Information:

See attached owner list.

D same as above

Name:
Address: Phone:
City, State, Zip: Fax:

Requested Public Hearing (check all that apply):

Annexation [:l Comprehensive Plan Amendment

Rezoning [ ] other:

Variance

STAFF USE ONLY: PUBLIC HEARING SCHEDULE:

Case: A #0062 - 19 Public Input Meeting: MDMQAMQ

Received by: Madt “\&gr& Planning Commission: L2 . (2, 2012 .M

Fee Paid: 5 (%50,~ Board of Appeals: N/ A

Date: D j \’5 City Council: Dec . Wo 10\ 1 ~PH
other: DPC Nov. Lb,720\3 [0AM

Page 1.0f9
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Property Information:

{ocation: 13426 and 13430 Highway 92 and other adjacent property.

Parcel Identification Number(s) (PIN): _15-1199-0005, 15-1199-0044 & 15-1199-0018  Total Acerage: _26.75

Existing Zoning of Property: __R-80 (County) Future Development Map Designation: __Neighborhood Living
Adjacent Zonings: North _R-40 (County) South _R-3(c) East _R-3(c) West _R-80 (County)
& GC (City)

Applicant’s Request (Itemize the Proposal):

1) Rezone the property to R-3(A) for a detached single family subdivision at four units per acre,

2) Reduce the minimum lot size from 9,500 square feet in the overlay and from 7,500 sq. ft. outside the overlay, to 5,000 sq. ft.

3) Reduce the side setback from ten feet (10") to five feet (5').

4) Reduce the lot width in the overlay from 60 feet to 45 feet.

5) Eliminate the buffer required in the overlay.

6) Reduce the front set back from 30 feet to 25 feef within the overlay.
Proposed Use(s) of Property:

Single family detached homes.

Infrastructure Information:

Is water available to this site? Yes [ ] No Jurisdiction: _Cherckee Gounty

How is sewage from this site to be managed?

Cherokee County Water and Sewage Authority

Will this proposal result in an increase in school enroliment? Yes D No

If yes, what is the projected increase? __ 76 students

L Jse
Single Family ”
(Detached) Home 105 0.725

Multi Family
(Attached) Home 0.287

Page 2 0f 9



Traffic Generation:

If a traffic study is not required as part of this application, complete the following charts to estimate traffic generated by
the proposal. Information for additional residential and all commercial/industrial development shall follow the summary
of ITE Trip Generation Rates published in the Transportation Planning Handbook by the Institute of Transportation
Engineers.

What is the estimated number of trips generated? _1,004 trips

Single Family
Home/Townhome

105 9.57 1,004

210

220 Apartment 6.63

* A unit for residential purposes is equal to one residential unit. For commercial/industrial uses it is defined in the ITE table, but
most often is equal to 1,000 square feet of floor area for the use specified.

Authorization:

Upon receipt of the completed application package, the Community Development Department shall notify the applicant
of scheduled dates, times, and locations of the public meetmgs/hearlngs The applicant or a representative must be
present to answer any questions that may be asked. In the event that an application is not complete, the case may be
delayed or postponed at the discretion of the department.

This form is to be executed under oath. |, LQ’/ LJ H% , do solemnly swear

and attest, subject to criminal penalties for false sweanng, that the infofmation provided in this Application for Public
Hearing is true and correct and contains no misleading information.

This ‘ day of O( _ ,20 'b

Print Name

Page 3 of9




Property Owners’ Information Attachement:

Tract 1: 15N24 188 A:

Name: Charles G. Buiterworth, Jr. & Nancy Butierworth

Address: 13426 Highway 92, Woodstock, Georgia 30188

Tract 2: 15N24 188 B:

Name: T, Leon Butterworth and Janice Marie Butterworth
Address: 13430 Highway 92, Woodstock, Georgia 30188

Tract 3: 15N24 188:

Name: Tony Leon Buiterworth and Edith Butterworth as Trustees of the Charles G. Butterworth,
St. Testamentary Trust Under Will dated April 23, 2001 in the Estate Docket Number

2008-ES-0038




.n

[,

APPLICANT RESPONSE STATEMENT
ANNEXATIONS AND REZONINGS

2)

3)

4)

5)

1) Explain the intent of the requested zoning.

The applicant seeks a zoning to allow for the development of a single-family
detached subdivision on 26.75 acres. The subdivision will have approximately
105 homes and include an amenity package.

Whether the zoning proposal will permit a use that is suitable in view of the
use and development of adjacent and nearby property.

The adjacent properties to the east and west of the subject property are both
developed with single family attached homes at a greater density than the
proposed density of this project. Therefore, given that the adjacent properties are
more dense attached properties than the proposal, a less dense detached product is
suitable and more than consistent with adjacent developments.

How the proposed zoning will adversely affect the existing use or usability of
adjacent or nearby property.

The proposed zoning will not have any negative adverse effect on the existing
usability of adjacent or nearby properties,

Whether the property to be affected by a proposed zoning has a reasonable
economic use as currently zoned.

The subject property is sandwiched between a mixed-use development that
includes a general commercial portion facing Highway 92 with townhomes
adjacent to the subject property on the west side of the subject property. On the
east side of the subject property is a townhome community that is part of the
Mountain Brooke Master Plan development. Given the fact that the property is
sandwiched between greater density attached products, the property does not have
any reasonable economic value developed as R-80.

Whether the proposed zoning will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities,
utilities or schools.

The proposed zoning of 105 homes will not excessively burden the existing
streets, transportation, utilities or schools in the area. The tax base created by the
development will more than offset the impact on the public infrastructure.



6)

Whether the proposed zoning is in conformity with the policy and interest of
the land use plan.

The proposed zoning is consistent with the City’s designation of the property as
Neighborhood Living and is consistent with the existing zoning on either side of

the development.

Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either
approval or disapproval of the proposed zoning.

There is a strong demand for residential development in the area and the proposed
detached subdivision will complement the existing attached units in the area.

Respectfully submitted this ( day of O g i ,2013.

SAMS, LARKIN & HUFF, LLP

By: l
PARKS F. HUFF
Attorney for Applicant
Ga. Bar No. 375010




APPLICANT RESPONSE STATEMENT
VARIANCES

1)

2)

3)

4)

5)

Explain requested variance,

a. Reduce the minimum lot area from 9,000 square feet in the overlay and from
7,500 square feet outside the overlay, to 5,000 square feet.

Reduce the side setback from 10 feet to 5 feet.

Reduce the lot width in the overlay from 60 feet to 45 feet

Fliminate the buffer required in the overlay.

Reduce the front set back from 30 feet to 25 feet within the overlay.

°po o

How any special conditions and circumstances existing on the property
which are peculiar to the land, structure(s) or building(s) involved and which
are not applicable to other lands, structure(s) or building(s) in the same
district.

Although the subject property is located between two attached unit subdivisions,
the Applicant believes a detached product will create a higher price point and
there is a greater demand for detached housing in this area. However, to
accommodate the detached housing the requested variances will be needed.

How the literal interpretation of the provisions of the Zoning Ordinance
would deprive the applicant of right commonly enjoyed by other properties
within the same district under the terms of the Zoning Ordinance.

The proposed variances are consistent with the development setbacks and square
footage of the subdivisions on either side of the subject propetty.

How the special conditions and circumstances do not result from the actions
of the applicant.

The Applicant is reducing the number of units that would be reasonably
compatible with adjacent zonings and building a detached product. This action
will create a higher price point and less impact on the public infrastructure.

How granting of the variance requested will not confer on the applicant any
special privileges that is denied by the Zoning Ordinance to other lands,
structure(s) or building(s) in the same district.

The requested variances relates specifically to the subject property because of its
location on Highway 92 and the development of propetties on either side of the

property.



6)

7)

8)

How no non-conforming use of neighboring lands, structure(s) or building(s)
in the same district and not permitted or non-use of lands, structure(s) or
building(s) in other districts shall be considered grounds for issuance of a

variance.
The variance is a variance requested to allow for flexibility within this

development to be able to build a single family detached product.

Explain how this requested variance is the minimum necessary that will
allow the reasonable use of the land, structure(s) or building(s).

The Applicant is requested variances based upon development needs and is asking
for no other variances.

Explain bow, if granted, this requested variance will be in harmony with the
general purpose and intent of the Zoning Ordinance, and will not be
injurious to the neighborhood, surrounding properties or otherwise
detrimental to the public welfare.

The proposed zoning will be less dense than the adjacent developments. Being
able to build a detached product in an area that is surrounding by attached units
will be in harmony with the area and will not be detrimental to the public welfare.

Respectfully submitted this day of 2013.
SAMS, LARKIN & HUFF, LLP

By:
PARKS F. HUFF
Attorney for Applicant
Ga. Bar No. 375010
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CHEROKEE COUNTY

PUBLIC HEARINGS AND PARTICIPATION

In accordance with law and policy, the Cherokee County Board of Commissioners frequently conducts Public
Hearings on a number of matters and issues. These Public Hearing rules are intended to ensure that the public
has the opportunity to participate fairly in the meeting while promoting the orderly, efficient, and effective flow
of the meeting.

Policies and Procedures for Conducting Public Hearings

1. The Chairman shall announce the Public Hearing and call for motion and a second to open the Public
Hearing; once approved by a vote of the majority, the Chairman will announce that the Public Hearing
is now open and should call forth those persons who wish to speak in favor, against, or otherwise on
the particular issue. The Chairman shall inform the public that all comments by proponents, opponents,
or the public shall be made from the podium and that any individual making a comment should first give
their name and address. The Chairman shall also inform the public that comments will only be received
from the podium.

2. Members of the public who wish to speak must sign up on the form provided prior to the
commencement of the Public Hearing. Members of the public are expected to adhere to the rules of
decorum outlined herein and in the Civility Code and should be informed of such at the beginning of the
Public Hearing by the Chairman. There should be no vocal or boisterous demonstrations which will
disrupt the orderly flow of the meeting. Any person(s) engaging in this type of behavior shall be ruled
out of order by the Chairman and shall, at his/her discretion, be removed from the building.

3. Time. Proponents and opponents are allowed fifteen (15) minutes per side to present data, evidence,
and opinions. Each side’s time period may be divided among multiple speakers in whatever manner
desired. No petition shall be the subject of more than one (1) public hearing before the Board of
Commissioners regardless of the number of times final action is deferred by the Board, unless a simple
majority of members of the Board of Commissioners vote to conduct such additional public hearings.
Speakers will be called as they appear on the sign up form. Additional time may be allotted for either
side at the Board’s discretion and upon a simple majority of affirmative votes of the Board. Clerk’s Note:
State Law Mandates that the time be at least 10 minutes per side. (O.C.G.A. § 36-66-5)

4, Once the Public Hearing has concluded, the Chairman shall so announce and call for a motion and a
second to close the Public Hearing; after an affirmative vote by a majority of the Board, the Board may
convene into regular session to make its decisions.

5. As a general rule, members of the public do not speak on agenda items unless those items have been
advertised for public hearing, or unless the Board, by a simple majority of affirmative votes, has decided
that public participation is necessary in its deliberative process. The Board shall follow its Public
Hearing rules when such participation is warranted.

6. Public Hearings will be advertised in the newspaper of general circulation (County’s Legal Organ), at
least 15 days, but no more than 45 days prior to the date of the hearing.

7. The only exception to this will be public hearings pertaining to the budget or as otherwise
governed by State Law. Any amendment to these rules of order by a Commission Member shall
be submitted to the Clerk in writing one week before the designated meeting. The proposed
amendment shall be included on the agenda for that meeting and distributed to all Board
Members. All amendments require a simple majority of affirmative votes by the Board for adoption.

8. Public Hearings are hereby required for Zoning Ordinance modifications; adoption of the annual
budget; setting of the millage rate; and other matters as required by State law or at the request of the
Cherokee County Board of Commissioners.



STATE OF GEORGIA
COUNTY OF CHEROKEE COUNTY

CHEROKEE COUNTY BOARD OF COMMISSIONERS
POLICY NO. 03- P-01

PUBLIC COMMENT POLICY

In 1999, the Cherokee County Board of Commissioners established a public input policy, to welcome citizen
comment and attendance. The following is a revised edition of that policy. The original Policy No. 99-P-1 is
hereby rescinded.

1)

The Cherokee County Board of Commissioners does hereby establish a policy that “Public Comment” is
invited and encouraged. However it must be made known that the Cherokee County Board of Commissioners
will not participate in a public debate regarding any item of public comment.

(2)

Therefore, it is the policy of Cherokee County that time for public comment will be set aside for each regularly
scheduled meeting. If the item you wish to speak about is on the agenda, it will be at the discretion of
the Board as to whether you will be allowed to speak.

(3)

At both regular meetings, a fifteen (15) minute period, after the approval of the minutes of the previous
meeting, will be set aside for public comment. Persons wishing to address the Board of Commissioners shall
be required to sign up at a designated area on a sign up sheet provided before the meeting, giving their name
and the topic of interest; the number of citizens appearing will be limited to five (5) on a first come first-served
basis and will be limited to three (3) minutes per presentation. Their comments must be limited to their chosen
topic. Only items pertaining to County business may be brought before the Board. The speaker is required to
state their name and location in the County and whether he/she is speaking for himself/herself or for another.

(4)

Any person or persons, organization or group wishing to be put on the agenda and address the Board of
Commissioners during a public appearance at which either official action will be considered or requested are
required to submit a written request to their Post Commissioner, and the County Clerk, explaining the nature of
the request, at least seventy-two (72) hours prior to said meeting.

(5)

Members of the public shall not make inappropriate, offensive, insulting or malicious remarks while addressing
the Commissioners during public comment. All remarks shall be made to the Commission as a body and
addressed through the Chair. Remarks shall not be made to a particular Commissioner.

(6)

A person may be barred from further speaking before the Commission in that meeting if his/her conduct is
deemed out of order; a person, once barred for improper conduct, shall not be permitted to continue or again
address the Commission in that meeting unless a majority vote of the Commission allows; in the event a
speaker thus barred fails to obey the ruling, the Chair may take such action as is deemed appropriate. The
Chairman may bar a person from addressing Commission meetings for up to thirty (30) days for improper
conduct

As revised this 6th day of May, 2003.



MISSION STATEMENT

The CHEROKEE COUNTY Board of Commissioners is dedicated
to providing a " Superior Quality of Life " for its residents.

OUR GOAL.:
To preserve the Beauty, Unique Character, and Desirability of the
Community where we live, work, and play.

OUR PROMISE:
Listen to you; Respect your Rights; & Represent you with the highest
standards of Ethics and Integrity.

OUR COMMITMENT:
Service Excellence & Continuous Improvement;

Accelerate Infrastructure Improvements;
State-of-the-art Public Safety facilities, training, and personnel;

Fiscal Responsibility & Conservative Planning to maintain lowest tax
rates in ARC - Metro Atlanta.



Cherokee County Board of Commissioners

2013 Meeting Schedule

Meetings are held the first and third Tuesday of each month, with the exception noted below in January.
Regular meetings are held at 6:00 p.m. at the Cherokee County Administrative Complex located at
1130 Bluffs Parkway, Canton, GA 30114 in Cherokee Hall. Work Session begins at 3:00 p.m.

January 8th 22nd
February 5th 19"
March 5th 19th
April 2nd 16th
May 7th 21st
June 4th 18th
July 2nd 16th
August 6th 20th
September 3rd 17th
October 1st 15th
November 5th 19th
December 3rd 17"

Cherokee County Holidays

Jan 1 - New Year’s Day November 11 — Veterans Day
Jan 21 — Martin Luther King Day November 28 — 29 Thanksgiving
May 27 — Memorial Day December 24 — 26 — Christmas
July 4 — Independence Day Birthday - Floating

September 2 — Labor Day



Cherokee County Board of Commissioners

2014 Meeting Schedule

Meetings are held the first and third Tuesday of each month, with the exception noted below in
September. Regular meetings are held at 6:00 p.m. at the Cherokee County Administrative
Complex located at 1130 Bluffs Parkway, Canton, GA 30114 in Cherokee Hall. Work Session begins at
3:00 p.m.

January 7th 21st
February 4th 18th
March 4th 18th
April 1st 15th
May 6th 20th
June 3rd 17th
July 1st 15th
August 5th 19th
September 9th 23rd
October 7th 21st
November 4th 18th
December 2nd 16th

Cherokee County Holidays

Jan 1 - New Year’s Day November 11 — Veterans Day
Jan 20 — Martin Luther King Day November 27 — 28 Thanksgiving
May 26 — Memorial Day December 24, 25, 26 Christmas
July 4 — Independence Day Birthday - Floating

September 1 — Labor Day
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