
 Cherokee County Board of Commissioners 
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February 4, 2014 
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 1. Presentation of Cherokee Recreation and Parks 2013 Annual Report by 
  Bryan Reynolds. 
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Message from the Advisory Board Chairman and the Director… 
 

On behalf of the members of the Cherokee County Recreation & Parks Advisory Board and the staff of the 
Cherokee Recreation & Parks Agency (CRPA), we are pleased to present the Annual Report for fiscal year 2013 
encompassing October 1, 2012 through September 30, 2013. 

2013 was one of the very best years in recent memory for recreation and parks in Cherokee County, perhaps the 
best ever. We cut the ribbon on the new Cherokee County Aquatic Center in May, literally opening the doors to 
new recreation opportunities for our citizens. The Blanket’s Creek Bike Trails reopened with new and expanded 
facilities. Many of our recreation and athletic programs like youth basketball, summer camps, gymnastic 
programs, etc. experienced tremendous growth throughout the year. Elsewhere, we made great progress in 
renovating and improving many of our existing parks through our current capital improvement program. 
Financially, the agency exceeded projected revenues, while remaining under budget in expenditures within all 
divisions. 

Through the combined efforts of our great team of staff; the volunteers who provided countless hours of their 
time; and support from our elected and appointed officials, 2013 was not just an outstanding year, but an 
awarding-winning one as well for your recreation and parks agency. 

In October, the Georgia Recreation & Park Association (GRPA) recognized Cherokee County as the GRPA Fifth 
District Class A Agency of the Year for our outstanding work as the top recreation and parks agency in the 
northwest portion of the state. This marked the fourth time Cherokee County has received this award. Then, in 
November, the Cherokee County Aquatic Center was named the Most Outstanding New or Renovated Facility in 
the state by GRPA. 

We are proud to continue to serve the leisure interests of our citizens and make Cherokee County a great place 
to live, work and play. We look forward to continuing our work to improve the quality of life for residents 
throughout our great county. See you in the parks! 

 

Bryan D. Reynolds     Chris Hampton 
Agency Director      Chairman 
Cherokee Recreation & Parks Agency   Cherokee County Recreation & Parks Advisory Board  
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About Cherokee Recreation & Parks… 
 

As the principal provider of parks, recreation facilities and programs in Cherokee County, the mission of the 
Cherokee Recreation & Parks Agency (CRPA) is to enhance the quality of life; promote healthy lifestyles and an 
active community for Cherokee County residents by providing athletic fields, trails, playgrounds, pavilions, other 
park amenities as well as exciting and enjoyable recreation programs. CRPA provides a variety of recreation 
opportunities for youth and adults in the areas of athletics, aquatics, instructional programs, special events, and 
therapeutic recreation as well as the upkeep and day-to-day maintenance of our parks. 

The agency operates 22 parks throughout the county that encompass more than 2,234 acres. Our parks include 
32 baseball/softball fields, 24 multipurpose fields, 20 tennis courts, 17 playgrounds and more than 34 miles of 
trails. It also includes the new Cherokee County Aquatic Center, the Union Hill Community Center, the 
Recreation Center and more. Services offered include youth and adult athletics, camps, instructional classes, 
therapeutic programming, senior programming, swim lessons, aqua fitness, special events and more. We 
partner with a variety of other organizations throughout the county to maximize our resources and further 
expand recreation opportunities throughout the county. Program participation and visits to parks combined to 
equal more than 2.96 million in 2013. 

Our current capital improvement program, primarily funded through the park bond approved by voters in 2008, 
is investing in our future to ensure a healthier and greener Cherokee County by providing parks, recreational 
facilities and preserving green space for our children and families. More than 1,450 additional acres have been 
added. Seven new parks and facilities will be constructed. Existing parks throughout the county are being 
renovated and expanded. 

The Cherokee County Recreation & Parks Advisory Board consists of five citizen members appointed by the 
Board of Commissioners. The Advisory Board elects their own officers and each member serves concurrently 
with the term of their appointing commissioner. The Advisory Board’s principal duties are to advise in the 
initiation, planning, organization, implementation, and coordination of public recreation programs and activities 
for the county; and to recommend a system of parks and facilities that will accommodate the public’s need for 
recreation programs and activities. 

Managing Staff  Advisory Board 
Agency Director Bryan Reynolds  Chairman Chris Hampton 

Division Director, Park Services Michael Brantley  Vice Chairman Brian Roach 

Division Director, Recreation Neely Motiejunas  Board Member Amy Turcotte 

Division Director, Athletics Jay Worley  Board Member Robert Strozier 

Manager, Administrative Services Andrea Johnson  Board Member Scott Schug 

Superintendent, Park Services Steve Ralston    

Manager, Aquatics Kim Baker    
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Administrative Services 
Administrative Services is responsible for the planning, administration 
and coordination of work assignments for the Agency’s finances, 
marketing and public relations, registration processes, training, 
communications, facility rentals, policy administration and office 
management. Division staff works closely with other divisions to ensure 
coordination of administrative processes; proper flow of information to 
the public; and the promotion of programs, parks, and facilities. 

2013 Highlights 

• Exceeded budgeted revenues by more than 4% while remaining more than 6% under budgeted 
expenses. 

• Implemented Park Use Agreement with Hobgood Baseball Inc. for the 
use of the youth baseball complex at Hobgood Park. 

• Renewed our agreement with SORBA-Woodstock for the 
maintenance and management of the mountain bike trails at 
Blanket’s Creek. 

• Surpassed more than 260,000 web site visits on www.crpa.net and 
more than 1,500 Likes on CRPA Facebook page. 

Athletics 
Athletics is responsible for planning, organizing and implementing 
programs in the areas of youth athletics, adult athletics, tournaments, 
athletic camps and special 
events. Division staff works 
directly with individuals 

participating in programs; develops and promotes diverse athletic 
opportunities; and serves as a community resource and liaison for 
local youth sports associations.  

2013 Highlights 

• Continued to make youth sports in Cherokee County 
safer by performing background screenings on 2,315 volunteers. 

• Recognized seven teams and two individuals for their accomplishments during the second annual 
Cherokee County Youth Sports Champions Day.  

• Completed our second successful season of Cherokee Youth Basketball with over 390 teams and 
3,100 players. 
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• Implemented the “Academic All Stars” program during CYB 
to recognize student/ athletes that excelled in the 
classroom.  Players received an academic medal for their 
accomplishments. 

• Re-opened Hobgood Park Softball Complex after 
renovations and completed the 19th year of adult softball at 
the park with over 120 teams in men’s, women’s, seniors 
and co-ed divisions. 

Aquatics 
Aquatics is responsible for all operations of the Cherokee County 
Aquatic Center including registration processes, marketing and 
public relations, programming, training, facility rentals and 
maintenance. Division staff works directly with individuals 
participating in programs and utilizing the facility; coordinates the 
use of the center by many diverse user groups; and develops and 
promotes diverse aquatic opportunities.  

2013 Highlights 

• Cut the ribbon at the new Cherokee County Aquatic 
Center on Thursday, May 9, 2013. 

• More than 2,000 guests visited the Cherokee County 
Aquatic Center on Saturday, May 11, 2013 for our 
Grand Opening gala.  

• Eighty-five swimmers participated in the inaugural 
Pelicans summer swim team. 

• Welcomed more than 100,000 visitors to the Cherokee 
County Aquatic Center from May to September. 

• Our lifeguards brought home a bronze medal in their 
first ever GRPA State Lifeguard competition. 

• CCAC named Best New Thing by readers of Cherokee Life Magazine. 

Park Services 
Park Services is committed to the maintenance and preservation of 
our parks and natural resources. Division staff works closely with 
other divisions, community groups and the public to manage, 
protect and improve our parks and natural resources; including 
athletic fields, playgrounds, trails and other park amenities. 
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2013 Highlights 

• Working with Saddle Club volunteers, completed 
the first half of the Dapple Trail at Garland 
Mountain Horse & Hiking Trails. 

• Cleaned and removed more than 60 cubic yards of 
debris and re-opened Fields Landing Park & boat 
ramp after just two days following spring floods. 

• Added three new horseshoe pits to Hobgood Park. 
• Maintained 22 parks and facilities throughout the 

county with zero workplace accidents in 2013. 
• Recycled more than 1,000 Christmas trees. 

Programs 
Programs is responsible for planning, organizing and implementing programs for children, teens, and adults in 
the areas of instructional classes, fitness, day and specialty camps, special events, senior adults and therapeutic 
recreation. Division staff works directly with individuals participating in programs; and develops and promotes 
diverse recreational opportunities. 

2013 Highlights 

• The 7th annual Guns & Hoses 5K in February raised 
$2,680 for CASA. 

• Created Leisure Roamers, a new program for adults 
with disabilities. 

• Working with Cherokee County Senior Services, hosted 
the Adopt-a-Senior program and gave holiday gift 
packages to more than 300 seniors.  

• More than 2,500 people, the most ever, attended 
Touch-A-Truck in October. 

• Broke the century mark with more than 100 members 
in Silver Roamers, our senior travel club. 
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Financial Summary 
 

FY2013 CRPA Fund Summary 
 Original 

Budget 
Budget 

Adjustments Revised Budget Actual 
Variance 

Better (Worse) 
Revenues      

Fees & Charges $ 1,406,640 $ 0 $ 1,406,640 $ 1,498,631 $   91,991 
Fees & Charges 
(CCAC) 

658,076 0  658,076 650,187 (7,889) 

Alcohol Taxes 871,200 0 871,200 971,691 100,491 
General Fund 729,802 0 729,802 729,802 0 
Other Revenue $ 67,312 0 67,312 33,337 (33,974) 

Total Revenues $ 3,733,030 $ 0 $ 3,733,030 $ 3,883,648 $ 150,618 
      
Expenditures      

Administration $    660,242 $ 0 $    660,242 $    655,814 $      4,428 
Programs 445,226 0 445,226  425,865 19,361 
Aquatics 703,568 0 703,568 591,886 111,682 
Athletics 1,032,405 0 1,032,405 946,011 86,394 
Maintenance 891,589 0 891,589 882,779 8,810 

Total Expenditures $ 3,733,030 $ 0 $ 3,733,030 $ 3,502,355 $ 230,675 
 

  

Note: At the time of publication, the 2013 figures had not yet been audited. Please refer to Cherokee County 2013 
Comprehensive Annual Financial Report for audited figures. 

 

General 
Fund 
19% 

Other 
Revenue 

1% 

Alcohol 
Taxes 
25% 

Fees & 
Charges 

38% 

Fees & 
Charges 
(CCAC) 

17% 

Revenue Sources in FY2013 

1 Based on Fair Market Value of $172,500 
home assessed at the 2013 Millage Rate for 
County M&O (General Fund) of 5.798 = 
$371.07. Then, $371.07 x 1.29% (CRPA % of 
General Fund in 2013) = $4.79. 

Fees & Charges from CRPA & Aquatic Center programs and 
services combined to equal more than 55% of revenues in 
2013. 

Value for Your Property 
Tax Dollars 

In 2013, the average 
homeowner paid $4.79 in 
property taxes for recreation 
and parks maintenance and 
operations.1 
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2013 Parks Inventory 
Current Parks & Facilities 

Park / Facility Name Acres Description 
Badger Creek Park 151 14 MP fields; home of Cherokee Impact Soccer 
Barnett Park 25 3 BB/SB fields; playground; trails; home of Cherokee Reds Baseball 
Blankets Creek Bike Trails 364 15 miles of mountain bike trails; pavilions 
Buffington Park & Gym 5 Gym; 1 BB/SB field; pavilion 
Cherokee County Aquatic Center 38 Indoor – 50M & 25Y pools; Outdoor – free form leisure pool 
Cherokee Mills Park 39 Boat ramp; access to Allatoona Lake; boat dock 
Cline Park 12 Splash pad; playground; tennis courts; pavilion; pedestrian trails 
Dwight Terry Park 30 2 BB/SB fields; playground; paved walking path 
Field’s Landing Park 280 Boat ramp; access to Allatoona Lake; playground; pavilions 
Garland Mt. Horse/Hike Trails 544 11 miles of equestrian trails; pavilion 
Hickory Trails Park 24 Pavilions; pedestrian trails 
Hobgood Park 60 10 BB/SB fields; MP field; tennis courts; playground; paved walking path 
J.J. Biello Park 470 5 BB/SB fields; 6 MP fields; tennis courts; playgrounds 
Kenney Askew Park 9 MP field; 1 BB/SB field; playground; tennis courts 
Lewis Park 57 Playground; pedestrian trails; pavilions 
Park Village 25 Pedestrian trails 
Recreation Center 14 Gym; rental space available; hockey rink; playground; pavilion 
Riverchase Park 10 Playground; pavilion 
Sequoyah Park 39 4 BB/SB fields; MP field; playground; disc golf; pavilion 
Union Hill Community Center 3 Banquet hall; rental space available; playground 
Waleska Park 18 3 BB/SB fields; playground 
Weatherby Park 17 3 BB/SB fields; MP field; playground; paved walking path 

Total Acres 2,234 MP = Multipurpose; BB/SB = Baseball/Softball 

 
Additional Park Properties (Future Parks and Green Space) 

Property or Project Name Acres Notes 
Forestar Property 186 Future Park 
Funk Property (East Park) 149 To Be Designed – Construction to begin in 2015 
Hudgens Property 405 Future Park (Adjacent to Garland Mtn. Trails) 
John Ford Property 62 Future Park 
Killian & Maddox Properties 51 Richard “Hunkey” Mauldin Baseball Complex – Under construction 
Old Doss Property 45 Green Space 
Patriots’ Park (Kellogg Creek) 34 Design Complete – Construction scheduled for 2015 
Priest Road Property 11 Future Park 
Rebecca Ray Park 15 Future Park 
Rubes Creek 36 Green Space 
Thacker Property 141 Future Park 
Thompson Property 43 Future Park 
Willoughby-Sewell Property 228 Future Park 
Yellow Creek Road Property 538 Future Park (Conservation Easement thru Mountain Conservation Trust) 

Total Acres 1,944  
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Capital Improvement Program Update 
 

A great deal of work occurred over the past twelve months to advance the 
Capital Improvement Program. Representatives of Cherokee Recreation & Parks 
Agency (CRPA) and the Cherokee County Capital Projects Office have worked 
very closely to communicate project scopes of work for the coordination of 
recreation activities at existing parks and for the new parks. Design work by the 
many architects, landscape architects and engineers, and the construction work 
by the many general contractors, and their respective subcontractors, vendors 
and suppliers for the numerous park projects has also been closely coordinated 
with Cherokee County Development Services for early reviews for compliance 
with site and building codes, including ADA accessibility, to enable prompt and 
timely issuance of permits for the commencement of construction. 

May 9th, 2013 marked a very important milestone in Cherokee County history with the ribbon cutting and grand 
opening of the Cherokee County Aquatic Center (CCAC) on Gresham Mill Parkway, off Sixes Road at I-575. The 
nearly $20 Million project was completed on time and under budget enabling these saved funds to be retained 
in the Park Bond Program for use on other planned county park projects. The center has already been 
recognized by the Georgia Recreation & Parks Association as the Most Outstanding New or Renovated Facility 
in 2013. 

In June, the expansion and improvements to the amenities at 
the nationally acclaimed mountain bike trails at Blanket’s Creek 
were completed. The entrance was realigned with Sixes Road 
allowing easier access to the park; the parking lot tripled in size; 
four new restrooms were opened; two pavilions added; a bike 
wash station was unveiled; and a large event lawn was created 
in the park at the trailhead. These upgrades have greatly 
improved the experience for riders at this very popular park. 

Also, long awaited renovation work began in 2013, for completion in early 2014, 
at the following county parks: complete renovation of the existing concession 
building, new sports field and tennis court lighting, foul ball netting, tennis court 
crack repair & resurfacing and a new concrete plaza at Hobgood Park; sports 
field improvements; renovation of the concession/restroom building and the 
addition of a new restroom building at Barnett Park; field improvements and 
general renovations of the existing concession/restroom building at Dwight 
Terry Park; a new picnic shelter at Weatherby Park; and new sports field lighting 
for two baseball fields at Sequoyah Park. Similar renovation improvements for JJ 
Biello Park (East & West) are currently under design and under review by the US 
Army Corps of Engineers and are planned for construction in early to mid-2014. 
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Work between the cities of Canton, Woodstock, Ball Ground, Waleska and Nelson, 
and Cherokee County has also been most productive in the commencement of 
construction projects for all the city projects. While construction is still underway 
for the new Etowah River Park in the City of Canton; the new five baseball field 
complex adjacent to Kenney Askew Park; the City of Woodstock Trails for the 
Downtown Spur and Noonday Creek segments; and the City of Ball Ground and 
Nelson Parks, all construction work is expected to be completed in early 2014, as 
scheduled and planned, and within the Park Bond Funds allocated. With the recent 
purchase of additional land in the City of Waleska, master planning work is 
expected to be completed in 2014 in preparation for possible future park 
development. Design and permitting for the new park in the City of Holly Springs 
on Hickory Road has been completed. Construction is expected to begin in 2014. 

In summary, projects funded under the Capital Improvements Program are proceeding as planned and 
budgeted. 
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Thank you to our partners in 2013. 

Volunteers       Sponsors 
Canton Baseball       Northside Hospital-Cherokee 
Cherokee Hockey In-Line League (CHILL)    Chandler Graphics 
Cherokee Impact      Barco Disaster Response 
Cherokee Pride       Tires Plus 
Cherokee Reds       Dick’s Sporting Goods 
Cherokee Saddle Club      Hasty-Pope Trial Lawyers 
Cherokee Senior Softball Association    Bray Allstate Agency 
Cherokee Summer Swim Association 
Cherokee Youth Basketball Gym Directors and Coaches 
Cherokee Youth Football Association 
Cherokee Youth Lacrosse Association 
Cherokee Youth Softball Coaches 
Cherokee YMCA 
Dwight Terry Baseball Association 
East Cherokee Baseball 
Hobgood Baseball 
Laurel Canyon Garden Club 
Leisure Spectrum Chaperones 
Macedonia Baseball 
Miracle League 
NASA – Cherokee 
North Cherokee Baseball 
North Cherokee Youth Softball 
Southern Off Road Bicycle Association – Woodstock Chapter 
Special Pops Tennis 

7545 Main Street • Building 200 
Woodstock Georgia 30188 

www.crpa.net 



Ql:berokee Ql:ountp 

flrodamatton 
WHEREAS, Rotan; International, founded on Februan; 23, 1905 in Chicago, Illinois, USA, is tlze world's first and 
one of tlze largest non-profit service organizations; and 

WHEREAS, there are over 1.2 million Rotan; club members comprised of professional and business leaders in over 
34,000 clubs in 200 countries and geographical areas; and 

WHEREAS, the Rotan; motto "Service Above Self' inspires members to provide humanitarian service, encourage 
high ethical standards, and promote good will and pence in the world; and 

WHEREAS, Rotan; funds club projects and sponsors volunteers with commtmihj expertise to provide medical 
supplies, health care, clean water, food production, job training, and education to millions in need, particularly in 
developing countries; and 

WHEREAS, Rotan; in 1985 launched Polio Plus and spearheaded efforts with the World Health Organization, U.S. 
Centers for Disease Control and Prevention, and UNICEF to immunize the children of the world against polio; and 

WHEREAS, To date, Rotan; has contributed nearly US$1.2 billion and countless volunteer hours to the protection 
of more than two billion children in 122 countries; and 

WHEREAS, Rotan; has raised far in excess of the $200 million in challenge grants received from the Bill & Melinda 
Gates Foundation, resulting in over $555 million; and 

WHEREAS, Rotan; celebrated the declaration of India, one of the world's most populous countries, as polio-free, 
leaving just three countries worldwide in which polio is endemic; and Rotan; has played a major role in decisions by 
donor government to contribute over $4 billion to the effort; and 

WHEREAS, Rotan; is the world's largest privately-funded source of international scholarships and promotes 
international understanding through scholarships, exchange programs, and humanitarian grants; and 

WHEREAS, Rotnnj's past Group Study Exchange program, and current Vocational Training Team program, has 
helped more than 67,000 young professionals explore their career fields in other countries and 7,000 secondan;
school students each year eJ.:perience life in anotlzer cozmtn; through Rotary's Youth Exchange program; and 

WHEREAS, tlzere are over 11,000 Rotarians in Georgia, in 3 Districts mzd more than 200 Clubs; and 

WHEREAS, Rotary International Vice President Anne L. Matthews, tire first woman ever to serve in such a role, 
and Zone 33-34 Rotan; International Director, is sponsoring tlze "Rotan; Has Heart" initiative throughout the 29 
Districts encompassing 26 countries and regions in tire mid-Atlantic and Southeastern United States and 
Caribbean, to highlight the pliglzt of lzungn; children and their families. 

Therefore, I, L.B. Ahrens, Jr., on behalf of Clrerokee Cowrh;, do hereby proclaim February 14, 2014 as Rotan; Has 
Heart Day nrzd Febntnnj 23, 2014 as Rotan; Day in Cherokee CounhJ, and encourage all citizens to join me in 
recognizing Rotan; Zones 33 & 34 for publicizing the 11eeds of lwngn; children and their families and Rotan; 
Intenzational for its 109 years of service to improving the lwmnn condition in local communities around the world. 

L.B. Ahrens, Jr., Chairman 



February 4, 2014                                                                                             Page 1 of 5 
 

Cherokee County Board of Commissioners 
 AGENDA 

 
February 4, 2014 
Regular Meeting 
CHEROKEE HALL 6:00 PM 

 
INVOCATION 
 
 
PLEDGE OF ALLEGIANCE           
“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 

25 July 2007” 

 
 
 
CALL TO ORDER                        CHAIRMAN AHRENS 
 
 
 
RATIFY CLOSURE OF EXECUTIVE SESSION 
 
 
 
PROCLAMATION 
 
Proclaiming February 14, 2014 as Rotary Has Heart Day and February 23, 
2014 as Rotary Day in Cherokee County. 
 
 
 
AMENDMENTS TO AGENDA 
 
1. Add item 2.10 under County Manager’s Section: Ratification of 
 assignment of both the RA Smith and Terry Smith Purchase and Sale 
 Agreements to Rooker. 
 
 
 
 
 
ANNOUNCEMENTS 

Amended 

cblack
Typewritten Text
2.    Remove item 2.2 under County Manager's Section: Agreement with Cherokee

cblack
Typewritten Text

cblack
Typewritten Text

cblack
Typewritten Text

cblack
Typewritten Text

cblack
Typewritten Text
Day Training Center for purchase of CATS buses.
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APPROVAL OF EXECUTIVE SESSION, WORK SESSION AND REGULAR 
MEETING MINUTES FROM JANUARY 21, 2014. 
 
 
 
 
PUBLIC HEARING 
 
None scheduled. 
 
 
PUBLIC COMMENT  
 
 
 
 
ZONING CASES 
 
None Scheduled. 
 
              
 
 
COMMISSION BUSINESS 
 
 
 CHAIRMAN       L. B. AHRENS 
 
A. Consider adoption of Resolution in recognition of ACCG’s Centennial 

Celebration. 
 

 
B. Approval of minutes from Retreat, January 16 & 17, 2014. 

 
 
 
 VICE CHAIR/COMMISSION DISTRICT 1 HARRY B. JOHNSTON 
 
A. Consider calling for a Public Hearing on the Historic Preservation 
 Ordinance. 
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 COMMISSION DISTRICT 2    RAYMOND GUNNIN 
 
 
 
 
 COMMISSION DISTRICT 3      BRIAN POOLE 

 
 
 
 

 COMMISSION DISTRICT 4     JASON NELMS 
 
 
              
       
 
CONSENT AGENDA  
 
1.1 Consider request to surplus non-functioning laptop computer and 

printer from the Engineering Department and dispose of at the next 
electronics recycling day. 

 
                   
 
 
 
COUNTY MANAGER  
 
2.1 Consider awarding construction contract to the lowest responsible 

bidder for Phase II of the Fire-ES Training Facility to CWI Construction, 
Inc., in the amount of $945,900.00 and county-controlled contingency 
in the amount of $90,000.00, for a total amount of $1,035,900.00; 
Consider increasing the county-controlled contingency account in the 
amount of $35,000.00 to fund final change orders for the completion 
of final site grading and other miscellaneous work. Combined total 
amount of request is $1,070,900.00. 

 
 
2.2 Amended: Removed. (Cats Bus Agreement)
 
 

cblack
Typewritten Text

cblack
Typewritten Text
Request to surplus 3 printers in poor condition

cblack
Typewritten Text

cblack
Typewritten Text
from the District Attorney's Office.
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2.3 Consider approval of proposal from Johnson Landscapes, d/b/a Vertical 
Earth, for construction of the Steels Bridge Road Reconstruction 
Project in the amount of $715,124.78. 

 
 
2.4 Consider approval of a Professional Services Contract with LAI 

Engineering, for completing plan updates and revisions for the Hames 
Road Improvement Project in the amount of $33,860.00. 

 
 
2.5 Authorize County Manager to execute the Processional Services 

Agreement with Motorola for the Maintenance and Service Contract for 
a two year term in an amount not to exceed $315,288.00. 

 
 
2.6 Consideration to Award Purchase of Utility Tractor to low bidder Mason 

Tractor & Equipment in the total amount of $21,815.88 Using Park 
Bond Funds. 

 
 
2.7 Consider awarding purchase of site amenities for Hobgood Park 

through Professional Services Agreement from Bliss Products using 
Park Bond Funds in the amount of $41,378.28. 

 
 
2.8 Consider approval of Professional Services Agreement authorizing 

Evidence Based Associates, pursuant to a grant provided by the 
Governor’s Office, to provide counseling services to youth at the 
direction of the Cherokee County Juvenile Courts. 

 
 
2.9 Consider awarding Professional Services Agreement to Virtual Graffiti 

in the amount of $77,459.69 for three years of Firewall hardware and 
software subscription and maintenance.  

 
 
2.10 Amendment: Ratification of assignment of both the RA Smith and 

Terry Smith Purchase and Sale Agreements to Rooker. 
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COUNTY ATTORNEY 
 
 
 
 
 
 
ADJOURN  
 



~berokee ~ountp 

J}rodamation 
WHEREAS, Rotan; International, founded on Febnwn; 23, 1905 in Chicago, Illinois, USA, is the world's first and 
one of the largest non-profit service organizations; and 

WHEREAS, there are over 1.2 million Rotan; club members comprised of professional and business leaders in over 
34,000 clubs in 200 countries and geographical areas; and 

WHEREAS, the Rotan; motto "Service Above Self' inspires members to provide humanitarian service, encourage 
high ethical standards, and promote good will and peace in the world; and 

WHEREAS, Rotan; funds club projects and sponsors volunteers with communi h) expertise to provide medical 
supplies, health care, clean water, food production, job training, and education to millions in need, particularly in 
developing countries; and 

WHEREAS, Rotan; in1985 launched PolioPlus and speadzeaded efforts with the World Health Organization, U.S. 
Centers for Disease Control and Prevention, and UNICEF to immunize the children of the world against polio; and 

WHEREAS, To date, Rotan; has contributed nearly US$1.2 billion and countless volunteer hours to the protection 
of more than two billion children in 122 countries; and 

WHEREAS, Rotan; has raised Jar in excess of the $200 million in challenge grants received from the Bill & Melinda 
Gates Foundation, resulting in over $555 million; and 

WHEREAS, Rotan; celebrated the declaratio11 of India, one of the world's most populous countries, as polio-free, 
leaving just three countries worldwide in which polio is e11demic; and Rotan; has played a major role in decisions blj 
donor government to contribute over $4 billion to the effort; and 

WHEREAS, Rotan; is the world's largest privately-fimded source of international sclzolarships and promotes 
international understanding through scholarships, exchange programs, and humanitarian grants; and 

WHEREAS, Rotanj's past Group Study Exchange program, and current Vocational Training Team program, has 
helped more tlum 67,000 young professionals explore their career fields in other countries and 7,000 secondan;
school students each year experience life in another cozmtn; through Rotanj's Youth Exchange program; and 

WHEREAS, there are over 11,000 Rotarians in Georgia, in 3 Districts and more than 200 Clubs; and 

WHEREAS, Rotan; International Vice President Anne L. Matthews, the first woman ever to serve in such a role, 
and Zone 33-34 Rotan; International Director, is sponsoring the "Rotary Has Heart" initiative throughout the 29 
Districts encompassing 26 countries and regions in the mid-Atlantic and Southeastern United States and 
Caribbean, to highlight the plight of hungn; children and their families. 

Therefore, I, L.B. Ahrens, Jr., on behalf of Cherokee C01mty, do hereby proclaim Februan; 14, 2014 as Rotan; Has 
Heart Day and Februan; 23, 2014 as Rotary Day in Cherokee CounhJ, and encourage all citizens to join me in 
recognizing Rotan; Zones 33 & 34 for publicizing the needs of hzmgn; children and their families and Rotan; 
International for its 109 years of service to improving the lnmzan condition in local communities around the world. 

L.B. Ahrens, Jr., Chairman 



 Cherokee County Board of Commissioners 
 WORK SESSION MINUTES  

 

January 21, 2014 
3:00 p.m. | Cherokee Hall 

The Chairman began at 3:09.m. with all Commissioners present.  
 

 1. Discussion on Voter Precinct Changes Delayed by Janet Munda. 

Ms. Janet Munda began by recalling a previous discussion regarding a proposed 
plan to reduce the number of precincts in the County from 42 to 28. She 
indicated a lot has transpired since that date the Board of Elections adopted the 
plan on October 28, 2013.  Because of special elections, a run-off, qualifying 
coming in March, primaries coming in May, and a new voter registration system 
implemented by the State, the time frame is really close. Ms. Munda announced 
that the precinct reduction will be delayed until 2015. 

The Chairman stated it seems unusual to have a special election and run-off 
just for that candidate to serve only a month and a half and then turn around 
and run again in the upcoming primaries. He asked if there was any legislation 
regarding a short time frame in an election year. Ms. Munda said there is not 
and that it’s just to fill the unexpired term. 

The Chairman confirmed with Ms. Munda that those seeking to run in the 
upcoming election would need to turn in their campaign disclosure reports 
through the elections office by January 31, 2014. Ms. Munda commented that 
this deadline covers all elected officials. Their IT person is working to 
implement an online fillable form. Commissioner Johnston confirmed that it was 
a form that they would type in the information then print it out to turn it in. 
Commissioner Nelms asked if the disclosure report could be turned in earlier 
than January 31st. Ms. Munda said it could. She added that the Ethics 
Commission put out a new updated financial disclosure report on January 5, 
2014. These are due no later than June 30, 2014. 

 2. Discussion of Regular Agenda Items. 

 

 CHAIRMAN       L. B. AHRENS 
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A. ACCG Launches Centennial Celebration. 
 
The Chairman stated that the ACCG is celebrating its centennial year and is 
making it a year-long recognition.  Their big event will be during their annual 
meeting in Savannah in April. The Chairman mentioned he will send out some 
information to the Commissioners pertaining to the event. ACCG asked all counties 
to consider a resolution recognizing the celebration. He proposed looking at the 
model that was sent at the next scheduled meeting. 
 
Mr. Cooper went over the three items under the Consent Agenda portion: 
 
1.1 Consider acceptance of Criminal Justice Coordinating Council (CJCC) 

supplemental subgrant award for Family Counseling for the Drug 
Accountability Court and budget amendment in the amount of $9,600.00. 
There is no match required. 

 
1.2 Consider approval to surplus various outdated electronic equipment from 

Cherokee Recreation and Parks Agency at the next Electronics Recycling 
Day. 

 
1.3 Consider approval to apply for the 2013 Sex Offender Registry Notification 

Act (SORNA) Technology Grant for the Cherokee County Sheriff’s Office in 
the amount of $27,716.00. This is a no match grant. 

 
 
Mr. Cooper went over the four items under the County Manager portion: 
 
 
2.1 Consider awarding Professional Services Agreement to low bidder, 144th 

Marketing Group, LLC, for the purchase and installation of specified Law 
Enforcement equipment in the amount not to exceed of $10,512.00 per 
vehicle. (Contract value not to exceed $210,240.00.) 

 
2.2 Consider first amendment to partnership agreement with Northside Hospital-

Cherokee to add payment to Cherokee County in the amount of $125,000.00 
made in annual installments of $25,000.00 for Parks and Recreation, 
including the Aquatic Center. 

 
Commissioner Johnston confirmed it would give them rights to put up banners and 
such. Mr. Cooper stated they would have banners inside and signage that will 
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allow other sponsor names to be added and will face the outdoor pool. They also 
have several signs out at various ball fields throughout the County. 
 
2.3  Consider approval of Professional Services Agreement with American 

Engineers, Inc., for completing revised traffic study for the East Cherokee 
Drive and Old Hwy. 5 and the East Cherokee Drive and Mill Creek Road 
intersection improvement projects in the amount of $9,500.00. 

 
2.4 Consider approval of the sale of shoot house to the State of Georgia for 

$700,000.00. 
 
              
 
 
 
Ms. Davis went over the item under the County Attorney portion: 
 
 
3.1 Resolution to adopt 2014 Qualifying Fees. 
 
Ms. Davis stated the resolution is for the qualifying fees that need to be adopted 
for the 2014 election season. The information was prepared by Mr. Steve McClure 
and Ms. Janet Munda. If it meets with the Boards approval, it would need to be 
adopted at the Regular Meeting.  
 
 
The Chairman mentioned minutes from the retreat at Barnsley Gardens were 
being prepared and will be available for distribution and approval by the next 
meeting. He added the Ledger News and Cherokee Tribune were there both days. 
The Chairman began to go over highlights from the retreat. 
 
The Chairman said they started by looking back at 2013 at what they did and did 
not achieve. They spent time discussing parks overall and where we are and 
should we pull forward some of the funding they had not intended originally from 
the Parks Bond. Commissioner Johnston added that Patriot’s Park is about ready to 
start. Mr. Echols interjected they will be having a meeting with the designer for 
the park, Smith Planning Group, to catch back up to see where we are. 
Commissioner Johnston stated it would depend on the impact on the tax rate. 
Commissioner Nelms said another thing they discussed was placing undue burden 
on the staff as well as the return on investment of the Parks Bond for the 
taxpayers. He said the question would be about keeping the bond rate under .75. 
Mr. Echols added the point of their meeting would be to get an updated cost 
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estimate. About a year ago they provide us a cost estimate that was within 
budget. Depending on what they want to do with East Park they may put some 
up-front money for the redesign and restart of the park. The Chairman brought up 
a question previously asked by Commissioner Gunnin about practice fields for 
senior league softball.  He said they began to look at property the County 
currently owns that with a little work could serve as practice fields. Commissioner 
Johnston referred to the currently named Veteran’s Park that could be considered 
“mow it and play it” because it’s so flat, although access is a big limitation. He 
believes it is large enough to accommodate at least ten fields. He added that Mr. 
Bryan Reynolds suggested at least a conceptual plan for the park be prepared so 
that if a road is made, they can place it in the appropriate place. Commissioner 
Johnston also mentioned the future Birch Park land they have already committed 
to put a road in. He added that there would be a need for parking and pedestrian 
access to the fields. Commissioner Nelms referred to his relationship with the 
athletic community in the County and that people he interacts with at speaking 
engagements are ready to see the return on the Parks Bond investment. He added 
there are many special needs children in the County who could benefit from the 
planned Miracle League field. Mr. Reynolds stated the special needs community 
could certainly benefit from having their own designated field. He went on to 
explain there is a special design specific to special needs and people with cleats 
would not be allowed on that field. Commissioner Poole referenced Mr. Robert 
Strozier who serves on the Recreation Advisory Board and his push for a special 
needs field. He added it will be nice for them to have a field to call their own. 
Commissioner Johnston suggested the concept needs to be refined. He added that 
what they got out of the discussion was to evaluate the financial implications of 
accelerating Patriot’s and getting it built as soon as possible and evaluate the pros 
and cons of concepts involved in opening up Birch Park and/or Veteran’s Park 
property at an earlier point for practice quality fields and addressing accessibility. 
 
The Chairman stated they had financial-related discussions. Looking at the long-
term plan, there is some predictability in the economy, more so than the last few 
years. They also are looking into getting an update on the residential and 
commercial tax digest. The Chairman said that as we get more commercial 
businesses, to track that would be interesting to see what’s happening. The 
Chairman stated that the Board also had an open-ended discussion on impact fees 
with no conclusion but a direction of a non-financial image in competitiveness 
consideration. He added that it extends into Water and Sewerage as well. We are 
headed on a track of upward opportunities and that we know where we are 
competitively. 
 
The Chairman moved on to the discussion regarding the Historic Preservation 
Ordinance, stating that they came to a conclusion to move forward. He indicated a 
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draft will be ready for the next meeting. Commissioner Johnston added that they 
discussed it and he could give Mr. Watkins a little background of their discussion. 
Commissioner Nelms asked Mr. Watkins if the draft of the ordinance was close to 
verbatim of the State ordinance. Mr. Watkins stated that most of the layout and 
the language follow the State but that he chose phrasing and policy from various 
county ordinances being mindful of the property owners and giving them rights 
and options. Commissioner Nelms asked if the ordinance is geared toward a model 
of both commercial and residential or more toward commercial structures. Mr. 
Watkins replied that a majority of the funding by way of grants and outside 
sources tends to lean toward income-producing properties so the County’s draft of 
the ordinance bends more in that direction. He added there are only about 21 
properties the ordinance will apply to if they choose to adopt that particular list. 
They are also seeking to offer lessened or waived impact fees for saving that 
historic property. Commissioner Johnston mentioned that they had noticed the 
ordinance did not provide restriction to only commercial type properties but could 
apply to any kind of property. However, they would not necessarily be inclined to 
do so. Mr. Watkins stated he was thinking the Board would adopt the ordinance 
then amend it to add the list of 21 properties previously discussed. Commissioner 
Johnston recalled a question they had regarding the changing of the exterior of an 
historic structure in that there was not a six-month waiting period to re-apply in 
the event of a permit denial. He asked if that was intentional. Mr. Watkins 
explained the process and said if the application is denied, they could go before 
the Board of Commissioners for an appeal. Commissioner Nelms asked Mr. 
Watkins his thoughts about historical districts. Mr. Watkins stated he could only 
think of a handful such as Lathemtown or Union Hill that would qualify.  
 
The Chairman mentioned that they met with the Canton City Council for a few 
hours and discussed several topics including economic development and fire 
districts. He felt it was a positive discussion. Commissioner Johnston stated they 
discussed the possibility of consolidating fire. Both sides had some to agree while 
others had reservations about it. It was suggested by a council member to deal 
with the most urgent situation first which is to work on a new station to replace 
Station 9 in North Canton. It will serve the Great Sky and Laurel Canyon areas of 
the city. They tasked Mr. Cooper and acting City Manager, Glenn Cummings, to 
come up with a framework on how that might work on a detailed basis. It will 
most likely be funded and built by both the City of Canton and the County. 
Commissioner Johnston feels it will be a great plan to move forward if they can get 
the details to work. The Chairman stated they also discussed other topics such as 
managing the parks. Commissioner Johnston added the City would like for the 
County Parks and Recreation to take over the scheduling of the fields for league 
play. Commissioner Nelms indicated that the City would continue to maintain the 
fields. 
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The Chairman suggested amending the agenda for the Regular Meeting to accept 
Mr. Troy Welker’s resignation from the RRDA Board. A brief discussion ensued 
regarding keeping the RRDA Board fully staffed and filling the vacancy as quickly 
as possible. 
 
  
 
 
Adjourn 

Hearing no further business, Commissioner Johnston made a motion to adjourn 
to Executive Session at 4:14 p.m. to discuss personnel, land acquisition or 
disposal, and pending or threatened litigation; Commissioner Nelms seconded 
and the motion was unanimously approved.  
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Cherokee County Board of Commissioners 

 MINUTES 
 

January 21, 2014 
Regular Meeting 
CHEROKEE HALL 6:00 PM 

 
INVOCATION 
 
 
PLEDGE OF ALLEGIANCE           
“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 

25 July 2007” 

 
 
CALL TO ORDER                        CHAIRMAN AHRENS 
 
Chairman Ahrens called the regular meeting to order at 6:04 p.m. Those 
present included Commissioner Harry B. Johnston; Commissioner Raymond 
Gunnin; Commissioner Poole; Commissioner Jason Nelms; County Manager 
Jerry Cooper; County Attorney Angie Davis; County Clerk Christy Black. Also 
present were Agency Directors/Department Heads; the media; and the 
public. 
 
 
RATIFY CLOSURE OF EXECUTIVE SESSION 
 
The Chairman called for a motion to ratify the closure of Executive Session 
at 5:25 p.m.  
 
Commissioner Nelms made the motion to approve; Commissioner Gunnin 
seconded and there was unanimous approval.  
 
 
 
PRESENTATIONS/PROCLAMATIONS 
 
1. Sheriff’s Office Quarterly Awards. Captain Cushing announced each 
 award and Sheriff Garrison made the presentations. Four Life Saving 
 awards were presented: Deputy John Blackerby, Deputy Josh Collie, 
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 Lieutenant Jeremy Huggins, Deputy Cody Jones and Deputy Joseph 
 Sullivan. Corporal Chris Furman received a Bravery Award and Deputy 
 Zachary Holloman received the Sheriff’s Commendation. After the 
 awards presentations were made, sixteen (16) officers were 
 recognized for promotions. 
 
Sheriff Garrison thanked the Board for allowing them to recognize these 
outstanding officers. Chairman Ahrens thanked Sheriff Garrison for the 
presentation and his leadership. 
 
AMENDMENTS TO AGENDA 
 
1. Under Chairman’s section: Retreat Highlights. 

 
2. Under Chairman Ahrens section: Accept the resignation of Troy Welker 

from the RRDA Board. 
 

Commissioner Nelms made a motion to approve; Commissioner Poole 
seconded and there was unanimous approval. 
 
 
ANNOUNCEMENTS 
 
1. The Chairman stated that the Martin Luther King Jr. Unity Breakfast 
 was a terrific event. He added that it was the third year it was held at 
 the Northside Hospital Conference Room and that about 500 were in 
 attendance. He thanked Jerry Cooper for working with Reverend Moore 
 to get the word out. 
 
 
APPROVAL OF EXECUTIVE SESSION, WORK SESSION AND REGULAR 
MEETING MINUTES FROM JANUARY 7, 2014. 
 
Commissioner Gunnin made the motion to approve; Commissioner Johnston 
seconded and there was unanimous approval.  
 
 
PUBLIC HEARING 
 
None Scheduled. 
 
 
PUBLIC COMMENT  
 



January 21, 2014                                                                                              Page 3 of 6 
 

No one signed up to speak for Public Comment. 
 
 
ZONING CASES 
 
None Scheduled. 
 
              
 
 
COMMISSION BUSINESS 
 
 
 CHAIRMAN       L. B. AHRENS 
 

A. ACCG Launches Centennial Celebration. 
 
Chairman Ahrens stated that the ACCG was asking all counties to adopt a 
resolution in recognition of the Centennial Celebration and the 
accomplishments of ACCG. The Chairman said that he has information he 
will get out to the Board and that he plans to have the resolution on the next 
agenda.  
 

B. Amendment: Resignation of Troy Welker from the RRDA Board. 
 
The Chairman stated that during the Retreat he learned of the resignation of 
Troy Welker from the RRDA Board due to business obligations. He said that 
he wanted to publicly accept the resignation. He asked the Board to consider 
candidates to replace Mr. Welker. He added that he will ask the four 
remaining RRDA members as well for candidates. 
 
    C.  Amendment: Retreat Highlights. 
 
The Chairman stated that during Work Session he spoke about 45 minutes 
on details discussed at the retreat, so he would not repeat it all during the 
meeting. He added that minutes from the Retreat would be presented at the 
next meeting for approval. He went on to mention a few highlights: potential 
parks initiatives, the Historic Preservation Ordinance which would be coming 
before the Board for a call for Public Hearing. He said that the Mayor and 
City Council of Canton attended the meeting where they discussed: 
Economic Development, Fire Services, the possibility of the County’s Parks 
and Recreation running the programming of City Parks with the City 
continuing to maintain the parks and, contracting with the County for 
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inspections during the build-out of Northside Hospital. The Chairman noted 
that a lot got accomplished. 
 
 
 VICE CHAIR/COMMISSION DISTRICT 1      HARRY B. JOHNSTON 
 
 
 
 
 COMMISSION DISTRICT 2    RAYMOND GUNNIN 
 
 
 
 
 COMMISSION DISTRICT 3      BRIAN POOLE 

 
 
 
 

 COMMISSION DISTRICT 4     JASON NELMS 
 
 
              
       
 
CONSENT AGENDA  
 
1.1 Consider acceptance of Criminal Justice Coordinating Council (CJCC) 

supplemental subgrant award for Family Counseling for the Drug 
Accountability Court and budget amendment in the amount of 
$9,600.00. There is no match required. 

 
1.2 Consider approval to surplus various outdated electronic equipment 

from Cherokee Recreation and Parks Agency at the next Electronics 
Recycling Day. 

 
1.3 Consider approval to apply for the 2013 Sex Offender Registry 

Notification Act (SORNA) Technology Grant for the Cherokee County 
Sheriff’s Office in the amount of $27,716.00. This is a no match grant. 

 
Commissioner Johnston made the motion to approve; Commissioner Gunnin 
seconded and there was unanimous approval.  
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COUNTY MANAGER  
 
2.1 Consider awarding Professional Services Agreement to low bidder, 
 144th Marketing Group, LLC, for the purchase and installation of 
 specified Law Enforcement equipment in the amount not to exceed of 
 $10,512.00 per vehicle. (Contract value not to exceed $210,240.00.) 
 
Commissioner Nelms made the motion to approve; Commissioner Poole 
seconded and there was unanimous approval.  
 
 
2.2 Consider first amendment to partnership agreement with Northside 
 Hospital-Cherokee to add payment to Cherokee County in the amount 
 of $125,000.00 made in annual installments of $25,000.00 for Parks 
 and Recreation, including the Aquatic Center. 
 
Commissioner Poole made the motion to approve; Commissioner Johnston 
seconded and there was unanimous approval.  
 
 
2.3 Consider approval of Professional Services Agreement with American 
 Engineers, Inc., for completing revised traffic study for the East 
 Cherokee Drive and Old Hwy. 5 and the East Cherokee Drive and Mill 
 Creek Road intersection improvement projects in the amount of 
 $9,500.00. 
 
Commissioner Poole made the motion to approve; Commissioner Johnston 
seconded and there was unanimous approval.  
 
 
2.4 Consider approval of the sale of shoot house to the State of Georgia 
 for $700,000.00. 
 
Commissioner Gunnin made the motion to approve; Commissioner Nelms 
seconded and there was unanimous approval.  
 
Commissioner Johnston added the comment that State agreed to contribute 
$700,000 which allowed for a bigger and better training facility. Legally, the 
State has to have ownership of property in the amount of the contribution 
and it happens that the Shoot House is about equivalent. He said the 
Sheriff’s Office will continue to run the entire facility.  



January 21, 2014                                                                                              Page 6 of 6 
 

 
              
 
 
COUNTY ATTORNEY 
 
 
3.1 Resolution to adopt 2014 Qualifying Fees. 
 
Angie Davis stated that the resolution was pretty straight forward, setting 
the Qualifying Fees for the 2014 Election Season. She said that Steve 
McClure, Human Resources Director and Janet Munda, Voter Registration 
Director, had reviewed the document and if it meets with the Board’s 
approval, they could adopt the resolution tonight. She added that upon 
adoption, it should be published as required by law. 
 
Commissioner Johnston made the motion to approve; Commissioner Nelms 
seconded and there was unanimous approval.  
 
 
 
ADJOURN  
 
The Chairman asked if there was any further business. Hearing none, 
Commissioner Johnston made a motion to adjourn at 6:29 p.m.; 
Commissioner Poole seconded and the motion received unanimous approval. 
 



A RESOLUTION 
 

Commending the Association County Commissioners of Georgia (ACCG)  
on the Occasion of its Centennial 

 

WHEREAS, Georgia’s counties, as the level of government closest to the people, partner with 

the State of Georgia to ensure a high quality of life for all the citizens of the State; and  

 

WHEREAS, counties serve as the administrative arm of state government, provide numerous 

services that protect the health, safety and well-being of the people, and foster the growth of 

business opportunities throughout Georgia; and    

 

WHEREAS, ACCG was founded in 1914 when county commissioners came together to support 

“the good roads movement” by committing county funds to improve state roads and by backing 

the creation of the state’s first highway department; and 

 

WHEREAS, for the past 100 years, ACCG has served with integrity and distinction as the 

respected legislative advocate for and voice of Georgia’s 159 counties; and, in that role has 

provided credible leadership on numerous public policy issues facing the state and its citizens; 

and 

 

WHEREAS, during its 100-year history, ACCG has broadened its purpose beyond  legislative 

advocacy to include leadership development, civic and community engagement, and member 

services such as insurance and retirement programs, facility and equipment financing, and 

volume-pricing programs designed to meet specialized local government needs and save 

taxpayer dollars; and 

 

 

 

 WHEREAS, 2014 marks the centennial anniversary of the founding of ACCG, it is fitting and 

proper that Cherokee County recognizes the accomplishments and rich history of this distinguished 

organization. 

 

 NOW, THEREFORE, BE IT RESOLVED  THAT THE CHEROKEE COUNTY BOARD OF 
COMMISSIONERS commends ACCG, Georgia’s county association, for 100 years of dedicated service 
on behalf of the counties and citizens of this State and offers their best wishes for continued success. 
 
 
 
 
 
 
                                                     
 
 
 Resolved this 4th day of February, 2014                                                              ___________________________________                                                             L.B. Ahrens, Jr., Chairman  



 

 

 

 

ATTEST:

 

 

______________________________

Christy Black, County Clerk 

 

 

 

 

 



1 
 

Cherokee County Board of Commissioners 
Eighth Annual Planning Review 

Barnsley Gardens, Adairsville, GA 

Thursday, January 16 and Friday, January 17, 2014 

 

2014 MINUTES  

Thursday, January 16, 2014 

Chairman Ahrens called the meeting to order at 2:03 p.m. All members of the Board were present with the 
exception of Brian Poole. Also present were County Manager, Jerry Cooper, County Clerk, Christy Black and 
members of the Tribune and Ledger News. 

Chairman Ahrens stated that Commissioner Poole had advised the Board of business obligations and was 
unable to attend this afternoon, but that he could possibly make it tomorrow. The Chairman stated that the 
Board would not be going into Executive Session.  

Mr. Cooper mentioned the new website that was launched last week, particularly noting the County’s 
Dashboard page which compares Cherokee County’s performance to other Metro Counties as well as 
demonstrating departmental accomplishments over previous years.  

 

Section 1:  Purpose – Theme – Expectation         
     
The Chairman explained that the purpose was to share thoughts and ideas in open discussion. He added that 
although a timeline was given on each topic, the timeline was flexible. He touched on the theme which is 
‘Superior Quality of Life…” and asked the Commissioners their ideas on building competitive advantages and 
discussion ensued. 
 
Section 2:  Review 2013 – Outlook 2014                                                                          

2.1   Achievements / Shortfalls 2013 
2.2   Priorities 2014 

Discussion included the ‘shortfall’ that a new operator was not in place at Ball Ground Recycling.  Mr. Cooper 
added that the sale of the Jones Building would have been great to build reserves but it was not devastating that 
it didn’t sell. The topic of the Wellness Plan was discussed, including the fact that the County had not renewed 
with CHN due to incorrect stats and lack of positive results. Mr. Cooper stated that they were looking at a new 
approach to wellness with a Wellness Coordinator/Coach which would cost less than CHN. 

Section 3: Fiscal Integrity  
3.1   Scope - definition 
3.2   Budget Realization  

o Risks 



2 
 

o Upside Opportunities 
3.3   Impact going forward 

o ‘One time revenues’ in 2013, and 2014 
o Long Term Financial Plan   
o Parks 5-Year Capital – last retreat discussion 

 

Discussion included managing reserves, contingency plans and one-time revenues such as the pension credit 
used in the past. The Chairman noted that the County still has a pension credit. Commissioner Nelms 
commented that he was proud the County was recovering well thanks to the efforts of staff and County 
leadership. He added that he would like to see citizens get a return on the Parks Bond investment. Discussion 
ensued about the status of Patriot’s Park and East Park projects now that the Aquatic Center was completed. 
Commissioner Gunnin said there was a need for Senior Softball league practice areas. Several options were 
discussed among the Board such as using property the County owns that could be used for practice with a little 
work. One park mentioned was the currently named Veteran’s Park that could be considered for a ‘mow it and 
play it’ practice field because it is flat.  Commissioner Johnston pointed out there is limited access to the site 
until a road can be built. Chairman stated that we have drawn approximately $65M of the Parks Bond, leaving 
about $35M.  Draw options were discussed such as to see where we are, then accelerate Patriots Park and 
evaluate the pros and cons of opening up Birch Park and/or Veteran’s Park at an earlier point for practice 
quality fields with the goal to keep the bond rate under .75.  

The Chairman stated that the County is in a better position to look forward now. He added that they are looking 
into getting an update on the residential and commercial tax digest.  

 

Section 4: BOC Initiatives                                                                                            
4.1 Economic Development   
4.2 Ethics Ordinance Update 
4.3 Lifelong Communities ( ARC Model  ) 
4.4 Historic Preservation Ordinance 
4.5 Fire / EMS future needs 

Discussion ensued about the possibility of Cherokee Office of Economic Development moving their offices into 
the Jones Building and/or using it as an economic development incentives center. Discussion turned to impact 
fees and the County’s desire to waive those fees for commercial projects. Commissioner Johnston said the 
County wants to grant the waiver, but they have to ask. Extraordinary Economic Benefits was discussed and 
Commissioner Johnston stated that the term was not well-defined so that may be something the County could 
look at using on a case by case basis. Discussion ensued on the property tax ranking document by 
Commissioner Johnston that are included as part of the minutes.  

The Historic Preservation Ordinance was discussed and a decision was made to move forward. Commissioner 
Nelms commented that if the Board were going to adopt, he would like to see it sooner rather than later before 
the County loses anymore historic value. The next step would be to work with Jeff Watkins to have a draft 
prepared and to call for a Public Hearing date on the February 18th agenda.  

The Chairman stated that they had made good progress and this would be a good stopping point for the evening.  
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The meeting for Thursday was adjourned at 5:50 p.m. 

 

 

Friday, January 17, 2014 

The meeting was called to order at 8:20 a.m. All members of the Board were present with the exception of 
Brian Poole. Also present were County Manager, Jerry Cooper, County Clerk, Christy Black and members of 
the Tribune and Ledger News. 

Discussion picked up from yesterday with the topic of the Economic Development Business Plan. Incentive 
Business Accelerator ideas were discussed. The need for technology-based businesses was discussed as well as 
different options for the use of the Jones Building. The Chairman stated that the Jones Building would be a 
topic of common interest to discuss with City of Canton when they arrived at the meeting today. The Board 
discussed Lifelong Communities and the expectation of an increase in the senior population in Cherokee 
County and what type of housing they would need. Commissioner Johnston brought up the fact that a lot of the 
seniors are going to require assistance with finding a place to meet their needs on a limited income.  

 

Section 5:  County Strategic Plan    

       5.1 ARC Model - Review 
       5.2 “Draft Discussion ” – Vision, Objectives, Strategies 
 
 
 
 Section 6: Invitation to Canton Mayor & City Council  
                         

      6.1 Discuss topics of common interest            
 
Mayor Gene Hobgood and all Council Members except one from the City of Canton arrived to discuss topics of 
common interest. The Chairman recapped portions of the meeting up to the Lifelong Communities Discussion. 
Mayor Hobgood commented on the topic of the Jones Building, stating that he’d like to see a portion of it used 
for retail. 
 
Chairman Ahrens then asked the group what they would like to talk about. Mayor Hobgood said that he’d like 
to discuss the Economic Development proposal from last year. He said that they had some new Council 
Members and wanted to go over the proposal where each City was being asked to contribute a certain amount to 
the Cherokee Office of Community Development and the County would match it. The Chairman stated that the 
County did pay their ‘match’ of $60,000 so that they could hire a new person. He said the new position along 
with some discretionary funds for advertising would allow them to be proactive in seeking opportunities in 
Cherokee County rather than being tied down just dealing with requests as they are now. Chairman Ahrens 
referred to the County’s U.S.P.’s (Unique Selling Points) to point out that it does not delineate but includes all 
areas that make the County attractive to new comers. Acting City Manager, Glen Cummings spoke about the 
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possibility of the City of Canton looking at the proposal again for a line item in the next budget, or even 
amending this year’s budget for a pro-rated amount.  
 
Mayor Hobgood brought up the subject of fire protection. Discussion ensued regarding the possibility of fire 
consolidation in areas where the City and the County would have a station close together such as Station 9 in 
North Canton. Another area mentioned was the East Side of Canton at Hwy. 140. While some council members 
agreed with the concept of coming to an agreement with the County and others had reservations, it was 
generally agreed on by the City and the County that if an agreement was made, one or the other should operate 
the station and the other pay a percentage for their portion rather than operate the station jointly. Commissioner 
Johnston stated that it didn’t really matter if the City or the County operated the station and the other 
contributed a fair amount for their portion, but that it just didn’t make sense to have fire stations within a half 
mile of each other. Commissioner Gunnin pointed out that the County has the manpower to meet certain 
standards for ISO and that a consolidated station would improve the City’s ISO ranking. A council member 
suggested looking at the most urgent situation first, which was Station 9 that serves Great Sky and Laurel 
Canyon that needs to be replaced.  Mr. Cooper and Mr. Cummings were tasked with coming up with a detailed 
plan that would work and would most likely be funded and built by both the City and the County.  
 
Mayor Hobgood brought up the subject of the County’s Parks and Recreation taking over the scheduling of 
their fields for league play with the City continuing to maintain the parks. Mayor Hobgood also inquired about 
the City contracting with the County for inspections related to the new hospital. He said otherwise they would 
have to hire a firm. 
 
Mayor Hobgood and the others thanked the Commissioners for inviting them to the meeting and the Chairman 
and Commissioners thanked them as well for attending.  
 
The meeting adjourned at approximately 11:35 a.m.  
 
 
  



From: Harry Johnston 
Sent: Monday, February 03, 2014 11:12 AM 
To: Jeff Watkins; Jerry Cooper; L. B. "Buzz" Ahrens Jr.; Jason Nelms; Brian Poole; Raymond Gunnin 
Cc: Christy Divine; stefanie@rockbarn.org 
Subject: RE: Draft HPO 

Jeff, Commissioners, & Stefanie; 
  
     The draft ordinance looks pretty good to me, though maybe we could still make a few refinements 
before releasing to the public.  These are my comments & questions: 
  
Sec IV-D - Adoption of Ordinance - It seems awkward for the ordinance to describe requirements for 
adoption of the ordinance.  Makes sense in the state's model ordinance, but maybe not in ours?  Or in 
this case, does "adoption of ordinance" actually refer (in at least some instances) to the designation of 
Historic Landmarks & Districts?  If so, could we make that clearer? 
  
Sec V - Material Change in Appearance - As I read the ordinance, a decision to deny a certificate of 
appropriateness for a material change in apprearance is final.  It can be appealed to the BOC and the 
courts, but there's no provision to proceed anyway after six months.  That may be OK, but it seems 
inconsistent with denial of a demolition application. 
  
Sec VI - H - Demolition - This is where it says a property owner can proceed with demolition after six 
months, in spite of denial by the HCP.  It does say the owner must show that the building is incapable of 
earning an economic return on its appraised value, but there don't seem to be any standards to evaulate 
such statement by the owner.  Should/could there be standards?  Could the HCP (& BOC) block 
demolition if we believe the owner has failed to show that the building can't earn an economic 
return?  (For instance, if a building is currently generating rents that exceed expenses like maintenance, 
taxes, & insurance?) 
      Also on this subject....   As I read it, the six-month clock can't begin until AFTER denial of demolition 
by the HCP.  Is that right? 
  
Sec VII - C - Maintenance of Historic Structures - Says failure to maintain can result in punishment as 
defined in this Section VII, but no such punishment is defined.  More significantly, I don't see anything 
about punishment if an owner proceeds with demolition or a material change in appearance, in violation 
of the ordinance.  Should there be some punishment?  If so, what?  (Usually $1000 and/or up to a year 
in jail for our ordinances.) 
  
Sec X - Incentives - Just mentions two possibilities (waiver of fees and facade easements), without 
elaborating.  Can we flesh those out?  Would surely include building permit fees for renovation of the 
historic building itself.  But what about related and architecturally compatible buildings on the same 
site?  Would the owner apply to HCP for those waivers, and the HCP recommend them to the BOC?   
     What about impact fees?  There normally wouldn't be an impact fee on a renovation, unless maybe 
for a change of use to a higher-impact category.  But what about related architecturally compatible 
buildings on the same site?  That could become somewhat significant.  Could we define those buildings 
as "extraordinary economic development"?  Seems to me we could.  Maybe the HCP would take 
applications for those waivers and make recommendation to the Impact Fee Appeals Board, which would 
recommend to us.   
    Any other fees we could waive? 
    I guess facade easements means they could use wood or other siding that's appropriate for the 
historic structure but doesn't meet our usual requirements for commercial structures.  Also deviate from 
those requirements with regard to glass area, roofline, etc.  That makes sense.  Can we get that spelled 
out in the draft ordinance?  The HCP could make those calls when evaluation applications for material 
changes in appearance.   

mailto:stefanie@rockbarn.org


  
Vested Rights - If we can impose this ordinance on the 25 or so listed buildings, what stops us from 
imposing it on Bells Store?  It apparently has a new owner, but why would a new owner get vested rights 
that "old" owners don't get?  (We'd have to hurry though, to get the ordinance adoped, the HCP 
appointed, and the Landmark Structures designated before a demolition permit is issued.  Might not be 
possible.) 
  
Harry 
  
Harry Johnston | Commissioner, Post 1 
Cherokee County Board of Commissioners 
1130 Bluffs Parkway,  Canton, GA 30114 
Office:  678-493-6000 | Fax:  678-493-6013 

 
From: Jeff Watkins 
Sent: Tuesday, January 21, 2014 5:57 PM 
To: Jerry Cooper; Harry Johnston; L. B. "Buzz" Ahrens Jr.; Jason Nelms; Brian Poole; Raymond Gunnin 
Cc: Christy Divine 
Subject: Draft HPO 

I have attached a draft copy of the Historic Preservation Ordinance I have prepared. This version has the 
Property tax abatement incentive added to the body.  
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ORDINANCE 1 
AN  ORDINANCE  TO  ESTABLISH  A  HISTORIC  PRESERVATION  COMMISSION  IN  CHEROKEE  COUNTY  TO 2 
PROVIDE  FOR  DESIGNATION  OF  HISTORIC  PROPERTIES  OR  HISTORIC  DISTRICTS;  TO  PROVIDE  FOR 3 
ISSUANCE  OF  CERTIFICATES  OF  APPROPRIATENESS;  TO  PROVIDE  FOR  AN  APPEALS  PROCEDURE;  TO 4 
REPEAL CONFILICTING ORDINANCES; AND FOR OTHER PURPOSES.  5 
 6 
BE IT ORDAINED BY THE CHEROKEE COUNTY BOARD OF COMMISSIONERS.  7 
 8 

SECTION I 9 
Purpose 10 

In support and  furtherance of  its  findings and determination  that the historical, cultural and aesthetic 11 
heritage of Cherokee County is among its most valued and important assets and that the preservation of 12 
this heritage is essential to the promotion of the health, prosperity and general welfare of the people;  13 
 14 
In order  to stimulate revitalization of  the business districts and historic neighborhoods and  to protect 15 
and  enhance  local  historic  and  aesthetic  attractions  to  tourists  and  thereby  promote  and  stimulate 16 
business;  17 
 18 
In  order  to  enhance  the  opportunities  for  federal  or  state  tax  benefits  under  relevant  provisions  of 19 
federal or state law; and  20 
 21 
In order to provide for the designation, protection, preservation and rehabilitation of historic properties 22 
and historic districts and to participate in federal or state programs to do the same;  23 
 24 
The Cherokee County Board of Commissioners hereby declare  it  to be  the purpose and  intent of  this 25 
Ordinance  to  establish  a  uniform  procedure  for  use  in  providing  for  the  protection,  enhancement, 26 
perpetuation  and  use  of places,  districts,  sites,  buildings,  structures,  objects,  and  landscape  features 27 
having a special historical, cultural or aesthetic  interest or value,  in accordance with  the provisions of 28 
the Ordinance.  29 
 30 

SECTION II 31 

Definitions 32 

A.  “Building” – A building  is a structure created  to shelter any  form of human activity, such as a 33 

house,  barn,  church,  hotel  or  similar  structure.  Building  may  refer  to  a  historically  related 34 

complex such as a courthouse and jail or a house and barn.  35 

B  “Certificate  of  Appropriateness”  –  Means  a  document  evidencing  approval  by  the  Historic 36 

Preservation Commission of an application  to make a material change  in  the appearance of a 37 

designated historic property or of a property located within a designated historic district.  38 

C.  “Exterior Architectural  Features”  – Means  the  architectural  style,  general  design  and  general 39 

arrangement of the exterior of a building, structure or object,  including but not  limited to the 40 
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kind or texture of the building material and the type and style of all windows, doors, signs and 1 

other appurtenant architectural fixtures, features, details or elements relative to the forgoing.  2 

D.  “Exterior  Environmental  Features”  –  Means  all  those  aspects  of  the  landscape  or  the 3 

development of a site which affect the historic character of the property.  4 

E.  “Historic  District”  –  Means  a  geographically  definable  area,  possessing  a  significant 5 

concentration,  linkage,  or  continuity  of  sites,  buildings,  structures  or  objects  united  by  past 6 

events or aesthetically by plan or physical development. A district may also comprise individual 7 

elements separated geographically but  linked by association or history. A Historic District shall 8 

further mean an area designated by the Cherokee County Board of Commissioners as a Historic 9 

District pursuant to the criteria established in Section IV B of this Ordinance.  10 

F.  “Historic  Property”  –  Means  an  individual  building,  structure,  site,  or  object  including  the 11 

adjacent area necessary for the proper appreciation thereof designated by the Cherokee County 12 

Board of Commissioners as a historic property pursuant to the criteria established in Section IV C 13 

of this Ordinance.  14 

G.  “Material  Change  in  Appearance”  –  Means  a  change  that  will  affect  either  the  exterior 15 

architectural or environmental  features of  a historic property or  any building,  structure,  site, 16 

object, or landscape feature within a historic district, such as:  17 

1.  A  reconstruction  or  alteration  of  the  size,  shape  or  façade  of  a  historic  property, 18 

including  relocation  of  any  doors  or  windows  or  removal  or  alteration  of  any  architectural 19 

features, details or elements;  20 

2.  Demolition or relocation of a historic structure;  21 

3.  Commencement of excavation for construction purposes;    22 

4.  A change in the location of advertising visible from the public right‐of‐way; or  23 

5.  The  erection,  alteration,  restoration  or  removal  or  any  buildings  or  other  structure 24 

within  a  historic  property  or  district,  including walls,  fences,  steps  and  pavements,  or  other 25 

appurtenant features, except exterior paint alterations.  26 

H.  Object” – An object  is a material  thing of  functional, aesthetic, cultural, historical or scientific 27 

value that may be, by nature or design, movable yet related to a specific setting or environment.  28 

I.  “Site”  – A  site  is  the  location  of  a  significant  event,  a  prehistoric  or  historical  occupation  or 29 

activity, or a building or  structure, whether  standing,  ruined, or vanished, where  the  location 30 

itself  maintains  historical  or  archaeological  value  regardless  of  the  value  of  any  existing 31 

structure.  32 
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J.  “Structure”  –  A  structure  is  a work made  up  of  interdependent  and  inter‐related  parts  in  a 1 

definite pattern of organization. Constructed by man, it is often an engineering project large in 2 

scale.  3 

SECTION III 4 

Creation of a Historic Preservation Commission 5 

A. Creation of the Commission:  6 

There is hereby created a commission whose title shall be “CHEROKEE COUNTY HISTORIC 7 

PRESERVATION COMMISSION” (hereinafter “Commission”)  8 

B. Commission Position within the County Government:  9 

The Commission shall be considered a part of the Planning functions of Cherokee County  10 

C. Commission Members: Number, Appointment, Terms and Compensation:  11 

The  Commission  shall  consist  of  five  (5)  members  appointed  by  the  Cherokee  County  Board  of 12 

Commissioners. Each member of the Board shall be entitled to appoint one member to the commission. 13 

All members shall be residents of Cherokee County and shall be persons who have demonstrated special 14 

interest, experience or education  in history, architecture or  the preservation of historic  resources. To 15 

the  extent  available  in  the  County,  at  least  three  (3)  members  shall  be  appointed  from  among 16 

professionals  in  the disciplines of architecture, history, architectural history, planning, archaeology or 17 

related professions.  18 

The  term of each member of  the Historic Preservation Commission shall run concurrently with and at 19 

the pleasure of  the  appointing  commissioner’s  term of office  and until  a  successor  is  appointed  and 20 

qualified. Historic Preservation Commission members shall not receive a salary, although  they may be 21 

reimbursed for expenses.  22 

D.  Statement of Commission’s Power:  23 

1.  The Historic Preservation Commission shall be authorized to:  24 

a.  Prepare and maintain an inventory of all property within Cherokee County having the 25 

potential for designation as historic property;  26 

b.  Recommend to the Board of Commissioners specific districts, sites, buildings, structures, 27 

or objects to be designated by ordinance as historic properties or historic districts;  28 

c.  Review application for Certificates of Appropriateness, and grant or deny same in 29 

accordance with the provisions of this Ordinance;  30 
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d.  Recommend to the Board of Commissioners that the designation of any district, site, 1 

building, structure or object as a historic property or as a historic district be revoked or 2 

removed;  3 

e.  Restore or preserve any historic properties acquired by the Cherokee County with the 4 

approval of the Board of Commissioners;  5 

f.  Promote  the  acquisition  by  Cherokee  County  of  façade  easements  and  conservation 6 

easements,  as  appropriate,  in  accordance  with  the  provisions  of  the  Georgia  Uniform 7 

Conservation Easement Act of 1992 (O.C.G.A., Section 44‐10.1 though 5)  8 

g.  Conduct educational programs on historic properties  located within the County and on 9 

general historic preservation activities;  10 

h.  Make such  investigation and studies of matters relating to historic preservation as the 11 

Cherokee  County  Board  of  Commissioners  may,  from  time  to  time,  deem  necessary  or 12 

appropriate for the purposes of preserving historic resources;  13 

i.  Seek  out  local,  state,  federal  or  private  funds  for  historic  preservation,  and  make 14 

recommendations  to  the  Cherokee  County  Board  of  Commissioners  concerning  the  most 15 

appropriate uses of any funds acquired;  16 

j.  Submit to the Historic Preservation Division of the Department of Natural Resources a 17 

list of historic properties designated;  18 

k.  Perform  historic  preservation  activities  as  the  official  agency  of  Cherokee  County 19 

historic preservation program with the consent of the Board of Commissioners;  20 

l.  Receive  such  volunteer  services  as  are  available  and  appropriate  to  carry  out  the 21 

responsibilities of the Commission in an appropriate manner;  22 

m.  Receive  donations,  grants,  funds,  or  gifts  of  historic  property  and  acquire  and  sell 23 
historic properties; however, the Historic Preservation Commission shall not obligate the county 24 
without prior consent of the Cherokee County Board of Commissioners.  25 
 26 
o.  Participate  in  private,  state  and  federal  historic  preservation  programs  and with  the 27 

consent of the Cherokee County Board of Commissioner, enter into agreements to do the same.  28 

p.  To recommend to the Cherokee County Board of Commissioners such  financial and/or 29 

other incentives that can be expected to encourage the preservation of the community’s historic 30 

resources and provide a positive incentive to affected property owners 31 

q.  Attend or take advantage of training available through state, federal or other agencies 32 

to  further  the  education  of  the  historic  preservation  members  in  accordance  with  funds 33 

appropriated for such activities. 34 

 35 
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E.  Commission’s Power to Adopt Rules and Standards:  1 
 2 

1. The Preservation Commission shall adopt rules and standards for the transaction of its business 3 
and  for  consideration  of  application  for  designation  of  Certificates  of  Appropriateness.  The 4 
Preservation  Commission  shall  have  the  flexibility  to  adopt  rules  and  standards  without 5 
amendment to this Ordinance. The Commission shall provide for the time and place of regular 6 
meetings and a method  for  the  calling of  special meetings. The Commission  shall  select  such 7 
officers as it deems appropriate from among its members. A quorum shall consist of a majority 8 
of the members.  9 

 10 
F.  Conflict of Interest:  11 
 12 

1. The Commission shall be subject to all conflict of interest laws set forth in Georgia Statues and in 13 
the policies of Cherokee County.  14 

 15 
G.  Commission’s Authority to Receive Funding from Various Sources:  16 
 17 

1. The Commission shall have the authority to accept donations and shall ensure that these funds 18 
do not displace appropriated governmental funds.  19 

2. The Commission shall not financially obligate the County in any manner without the prior 20 
approval of the Cherokee County Board of Commissioners.  21 

 22 
H.  Records of Commission Meetings:  23 
 24 

A public record shall be kept of the Historic Preservation Commission‘s resolution, proceedings 25 
and actions.  26 
 27 

SECTION IV 28 
 29 

Recommendation and Designation of Historic Districts and Historic Landmarks 30 
 31 
A. Preliminary Research by the Commission:  32 
 33 
1. Commission  to  Conduct  a  Survey  of  Local  Historical  Resources:  the  Commission  shall  have  the 34 

authority  to compile and collect  information and conduct  surveys of historic  resources within  the 35 
county.  36 

 37 
2. Commission to Recommend Districts and Buildings for Designation: The Commission shall present to 38 

the Board of Commissioners recommendations for historic districts and local landmarks.  39 
 40 
3. Reports on Proposed Designation: Prior to the Commission’s recommendation of a historic district 41 

or historic landmark to the Board of Commissioners for designation, the Commission shall prepare a 42 
Report  for Nomination.  These  reports  shall be used  to educate  the  community  and  to provide  a 43 
permanent record of their designation. The report will follow guidelines for nominating property to 44 
the National Register of Historic Places (National Preservation Act of 1966), and shall consist of two 45 
parts: 46 

 47 
a. a physical description and 48 
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b. a description of historical significance.  1 
 2 

This  report  will  be  submitted  to  the  Historic  Preservation  Office  of  the  Department  of  Natural 3 
Resources.  4 

 5 
B. Designation of a Historic District:  6 

 7 
1. Criteria  for  selection of historic districts: A historic district  is  a  geographically definable  area, 8 

which  contains  buildings,  structures,  sites,  objects,  and  landscape  features  or  a  combination 9 
thereof, which:  10 

 11 
a.  has special character or special historic/aesthetic value or interest;  12 
b.  represents one or more periods, styles or types of architecture typical of one or more 13 

eras in the history of the municipality, county, state or region; and  14 
c.  causes such area, by reason of such factors, to constitute a visibly perceptible section of 15 

the county.  16 
 17 

2. Boundaries  of  a  Historic  District:  Boundaries  of  a  Historic  District  shall  be  included  in  the 18 
separate ordinances designating such districts and shall be shown on the Official Zoning Map of 19 
the Cherokee County, or  in  the  absence of  zoning, on  an official map designated  as  a public 20 
record.  21 

 22 
3. Evaluation of properties within Historic Districts:  Individual properties within historic districts 23 

shall be classified as:  24 
 25 

a.  Historic (more than 50 years old);  26 
b.  Non‐Historic (less than 50 years old, yet possessing architectural character);  27 
c.  Intrusions (structure less than 50 years old which do not contribute to the character of 28 

the district);  29 
 30 

4. Affirmation of existing zoning: this chapter is not a use ordinance, and local zoning laws remain 31 
in effect until modified by the Cherokee County Board of Commissioners 32 

 33 
C. Designation of a Historic Landmark:  34 

 35 
1. Criteria  for selection of Historic Landmark: A historic  landmark  is a building, structure, site, or 36 

object;  including  the  adjacent  area  necessary  for  the  proper  appreciation  or  use  thereof, 37 
deemed worthy of preservation by reason of value to Cherokee County, the region or the State 38 
of Georgia for one of the following reasons:  39 

 40 
a.  it is an outstanding example of a structure representative of its era;  41 
b.  it is one of the few remaining examples of a past architectural style; 42 
c.  it  is  a  place  or  structure  associated with  an  event  or  persons  of  historic  or  cultural 43 

significance to the Cherokee County, State of Georgia, or the region; or  44 
d.  it  is  the  site  of  natural  or  aesthetic  interest  that  is  continuing  to  contribute  to  the 45 

cultural  or  historical  development  and  heritage  of  the municipality,  county,  state  or 46 
region 47 

 48 
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D. Requirements  for Adopting an Ordinance  for  the Designation of Historic Districts and Historic 1 
Landmarks:  2 

 3 
1. Application for Designation of Historic Districts or Landmarks: Designations may be proposed by 4 

the Cherokee County Board of Commissioners, the Commission, or:  5 
 6 

a.  for historic districts – a historical society, neighborhood association or group of property 7 
owners may apply to the Commission for designation;  8 

b.  for  historic  landmarks  –  a  historical  society,  neighborhood  association  or  property 9 
owner may apply to the Commission for designation.  10 

 11 
2. Required Components of a Designation Ordinance: Any ordinance designating any property or 12 

district as historic shall:  13 
 14 

a.  list  each  property  in  a  proposed  historic  district  or  describe  the  proposed  individual 15 
historic landmark;  16 

b.  set forth the name(s) of the owner(s) of the designated property or properties;  17 
c.  require that a Certificate of Appropriateness be obtained from the Commission prior to 18 

any material change in appearance of the designated property; and  19 
d.  require that the property or district be shown on the Official Zoning Map of Cherokee 20 

County and be kept as a public record to provide notice of such designation.  21 
 22 

3. Require Public Hearings: The Commission and/or the Cherokee County Board of Commissioners 23 
shall hold a public hearing on any proposed ordinance for the designation of any historic district 24 
or property. Notice of the hearing shall be published  in at  least three  (3) consecutive  issues  in 25 
the  legal  organ  of  the  county,  and  written  notice  of  the  hearing  shall  be  mailed  by  the 26 
Commission to all owners and occupants of such properties. All such notices shall be published 27 
or mailed not  less  than  ten  (10) nor more  than  twenty  (20) days prior  to  the date set  for  the 28 
public hearing. A notice sent via the United States mail to the last‐known owner of the property 29 
shown on the County tax digest and a notice sent via attention of the occupant shall constitute 30 
legal notification to the owner and occupant under this ordinance.  31 

 32 
4. Notification  of  Historic  Preservation  Division:  Prior  to  making  a  recommendation  on  any 33 

ordinance designating a property or district as historic, the Commission must submit the report, 34 
required in Section IV.A.3, on the historic, cultural, architectural or aesthetic significance of each 35 
place, district, site, building or structure, or work of art to the Historic Preservation Division of 36 
the Department of Natural Resources.  37 

 38 
5. Recommendations on Proposed Designations: A recommendation to affirm, modify or withdraw 39 

the proposed ordinance  for designation  shall be made by  the Commission within  fifteen  (15) 40 
days  following  the  Public  Hearing  and  shall  be  in  the  form  of  a  resolution  to  the  Cherokee 41 
County Board of Commissioners.  42 

 43 
6. The Cherokee County Board of Commissioners Actions on the Commission’s Recommendation: 44 

Following  receipt  of  the  Commission  recommendation,  the  Cherokee  County  Board  of 45 
Commissioners  may  adopt  the  ordinance  as  proposed,  may  adopt  the  ordinance  with  any 46 
amendments they deem necessary, or reject the ordinance.  47 

 48 
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7. Notification  of  Adoption  of Ordinance  for  Designation: Within  thirty  (30)  days  following  the 1 
adoption of the ordinance for designation by the Cherokee County Board of Commissioners , the 2 
owners and occupants of each designated historic property, and the owners and occupants of 3 
each  structure,  site or work of art  located within a designated historic district,  shall be given 4 
written notification of such designation by the Cherokee County Board of Commissioners, which 5 
notice  shall  apprise  said  owners  and  occupants  of  the  necessity  of  obtaining  a  Certificate  of 6 
Appropriateness prior to undertaking any material change in appearance of the historic property 7 
designated or within the historic district designated. A notice sent via the United States mail to 8 
the  last‐known owner of  the property  shown on  the County  tax digest  and  a notice  sent  via 9 
United  States Mail  shall  constitute  legal  notification  to  the  owner  and  occupant  under  this 10 
ordinance.  11 

 12 
8. Notification of Other Agencies Regarding Designation: The Commission shall notify all necessary 13 

agencies within Cherokee County of  the ordinance  for designation,  including  the  local historic 14 
organization.  15 

 16 
9. Moratorium  on  Applications  for  Alteration  or  Demolition while Ordinance  for  Designation  is 17 

Pending:  If  an  ordinance  for  designation  is  being  considered,  the  Commission  shall  have  the 18 
power to freeze the status of the involved property 19 
 20 

10. Authority to amend or rescind designation. The Commission has the authority to amend and/or 21 
rescind a designation  if necessary. Necessity  shall  include, but not be  limited  to,  the use of a 22 
designated historic  landmark or historic district  for public works projects  such as  right‐of‐way 23 
acquisitions  for roads or water / sewer construction or other similar purposes. All requests  to 24 
amend  or  rescind  a  designation  shall  be  made  in  writing  to  the  Historic  Preservation 25 
Commission.  Each  request  shall  include  documentation  supporting  the  reason  for  requesting 26 
that a designation be amended or rescinded. A public hearing shall be held by the Commission 27 
in  accordance  with  the  requirements  of  Section  IV,  D,  paragraph  3  of  this  ordinance.  The 28 
recommendation  of  Historic  Preservation  Commission  shall  be  forwarded  to  the  Board  of 29 
Commissioners, which shall approve or deny such request to amend or rescind a designation at 30 
its earliest convenience.  31 
 32 

SECTION V 33 
 34 

Application to Preservation Commission for Certificate of Appropriateness 35 
 36 

A. Approval of Material Change in Appearance in Historic Districts or Involving Historic Properties:  37 
 38 

After the designation by ordinance of a historic landmark or a historic district, no material change in 39 
the  appearance  of  such  historic  property,  or  of  a  contributing  or  non‐contributing  building, 40 
structure, site or object within such historic district, shall be made or be permitted to be made by 41 
the owner or occupant thereof, unless or until an application for a Certificate of Appropriateness has 42 
been submitted to and approved by the Commission. A Building Permit shall not be issued without a 43 
Certificate of Appropriateness.  44 
 45 
B. Approval of new construction to historic properties. The historic preservation commission shall 46 

review and may approve, or approve with conditions pursuant to the provisions of paragraph (j) 47 
below, concerning undue hardships, and issue certificates of appropriateness to new structures, 48 
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buildings, objects, or works of art to be constructed within historic property. Such structures, 1 
buildings, objects, or works of art shall conform in design, scale, building materials, setback, and 2 
landscaping to the character of historic property specified in the historic preservation 3 
commission's design guidelines. If, in the opinion of the historic preservation commission, any 4 
such structure, building, object or work of art would fail to comply with the guidelines and 5 
would be inconsistent with the character of the historic property, the certificate of 6 
appropriateness shall be denied. Reasons for denial shall be stated and transmitted to the 7 
applicant in writing. 8 

 9 
C. Submission of plans to historic preservation commission. An application for certificate of 10 

appropriateness shall be accompanied by such drawings, photographs, or plans as may be 11 
required by the historic preservation commission. 12 

 13 
D. Interior Alterations:  14 

 15 
In  its review of applications for Certificates of Appropriateness, the Commission shall not consider 16 
interior arrangement or use having no effect on exterior architectural features.  17 

 18 
E. Technical Advice:  19 

 20 
The  Commission  shall  have  the  power  to  seek  technical  expertise  and  advice  from  outside  its 21 
members on any application; however, no  financial  commitments may be made on behalf of  the 22 
County without prior approval of the Board of Commissioners.  23 

 24 
F. Public Hearings  on Applications  for  Certificates  of  Appropriateness, Notices,  and  Right  to  Be 25 

Heard:  26 
 27 

The Commission shall hold a public hearing at which each proposed Certificate of Appropriateness is 28 
discussed. Notice of  the  hearing  shall be published  in  the  legal organ of  the  county  and written 29 
notice of the hearing shall be mailed by the Commission to all owners and occupants of the subject 30 
property. The written and published notice shall be provided in the same manner and time frame as 31 
notices are provided before a Public Hearing for Rezoning.  32 

 33 
The Commission shall give the property owner and/or applicant an opportunity to be heard at the 34 
Certificate of Appropriateness hearing.  35 

 36 
G. Acceptable  historic  preservation  commission  reaction  to  application  for  certificate  of 37 

appropriateness: 38 
(1) Approve.  The  commission  shall  approve  the  application  and  issue  a  certificate  of 39 

appropriateness  if  it finds that the proposed material change  in appearance would not 40 
have a substantial adverse effect on the historic or architectural significance or value of 41 
the designated historic property or designated historic district 42 

(2) Approve with conditions.  If the commission  identifies elements of a proposed material 43 
change in appearance which are not in compliance with the intent and purposes of this 44 
ordinance design  review  criteria,  the  commission may make  recommendations or  set 45 
such  conditions  and/or  changes  which  render  the  application  for  a  certificate  of 46 
appropriateness  in  compliance,  thereby  avoiding  a  substantial  adverse  effect  on  the 47 
historic  or  architectural  significance  or  value  of  the  designated  historic  property  or 48 



 DRAFT	 Page	
10		

designated historic district.  If  the applicant agrees  to  such conditions and/or changes, 1 
the commission shall approve the application and issue a certificate of appropriateness  2 

(3) Table/withdrawal. If the commission is unable to make an informed decision because it 3 
finds  the  application  incomplete,  the  required  support materials  insufficient,  or  the 4 
applicant  unavailable  to  answer  pertinent  queries,  the  commission  shall  table  the 5 
application for not more than 30 days and give the applicant the opportunity to provide 6 
the  required  additional  information.  If  the  applicant  fails  to  submit  the  requested 7 
information within  the 30  ‐day period,  the application  is  to be  considered withdrawn 8 
without prejudice.. 9 

(4) Denial.  When  considering  an  application  for  a  certificate  of  appropriateness,  the 10 
commission shall deny the application for a certificate of appropriateness if it finds that 11 
the proposed material change  in appearance  is not  in compliance with  the  intent and 12 
purpose  of  this  ordinance  design  review  criteria  and will  have  a  substantial  adverse 13 
effect  on  the  historic  or  architectural  significance  or  value  of  the  designated  historic 14 
property or designated historic district. The commission may suggest alternative courses 15 
of action it thinks proper if it disapproves of the application submitted. The applicant, if 16 
he so desires, may make modifications to the plans and may resubmit the application at 17 
any time after doing so. 18 

 19 
H. Undue Hardship: 20 

 21 
When, by reason of unusual circumstances, the strict application of any provision of this Ordinance 22 
would result in the exceptional practical difficulty or undue economic hardship upon any owner of a 23 
specific property,  the Commission,  in passing upon  applications,  shall have  the power  to  vary or 24 
modify  strict  provisions,  so  as  to  relieve  such  difficulty  or  hardship;  provided  such  variances, 25 
modifications  interpretations shall remain  in harmony with the general purpose and  intent of said 26 
provisions,  so  that  the  architectural  or  historical  integrity,  or  character  of  the  property,  shall  be 27 
conserved  and  substantial  justice  done.  In  granting  variances,  the  commission may  impose  such 28 
reasonable and additional stipulations and conditions as will, in its judgment, best fulfill the purpose 29 
of this Ordinance. An undue hardship shall not be a situation of the person’s own making.  30 

 31 
I. Deadline for Approval or Rejection of Application for Certificate of Appropriateness:  32 

 33 
1. The Commission shall approve or reject an application for a Certificate of Appropriateness 34 

within  forty‐five  (45) days  after  the  filing  thereof by  the owner or occupant of  a historic 35 
landmark, or of a building structure, site, or object located within a historic district. Evidence 36 
of approval shall be by a Certificate of Appropriateness issued by the Commission. Notice of 37 
the issuance or denial of a Certificate of Appropriateness shall be sent by United States mail 38 
to the applicant and all other persons who have requested such notice in writing filed with 39 
the Commission.  40 

 41 
2. Failure of  the Commission  to act within said  forty‐five  (45) days shall constitute approval, 42 

and no other evidence of approval shall be needed.  43 
 44 

J. Necessary Action  to be Taken by Commission upon Rejection of Application  for Certificate of 45 
Appropriateness:  46 

 47 
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1. In the event the Commission rejects an application, it shall state its reasons for doing so, and 1 
shall  transmit  a  record  of  such  actions  and  reasons,  in  writing,  to  the  applicant.  The 2 
commission may  suggest alternative courses of action  it  thinks proper  if  it disapproves of 3 
the application submitted. The applicant, if he or she so desires, may make modifications to 4 
the plans and may resubmit the application at any time after doing so.  5 

 6 
2. In cases where  the application covers a material change  in  the appearance of a  structure 7 

which would require the issuance of a building permit, the rejection of the application for a 8 
Certificate  of  Appropriateness  by  the  Commission  shall  be  binding  upon  the  building 9 
inspector or other administrative officer charged with issuing building permits and, in such a 10 
case, no building permit shall be issued.  11 

 12 
K. Requirement of Conformance with Certificate of Appropriateness:  13 

 14 
1. All work performed pursuant  to an  issued Certificate of Appropriateness  shall conform  to 15 

the requirements of such certificate. In the event work is performed not in accordance with 16 
such certificate, the Commission shall issue a cease and desist order and all work shall cease.  17 

 18 
2. The Commission and  the Cherokee County Board of Commissioners shall be authorized  to 19 

institute  any  appropriate  action  or  proceeding  in  a  court  of  competent  jurisdiction  to 20 
prevent  any material  change  in  appearance  of  a  designated  historic  landmark  or  historic 21 
district, except those changes made  in compliance with the provisions of this ordinance or 22 
to  prevent  any  illegal  act  or  conduct  with  respect  to  such  historic  property  or  historic 23 
district.  24 

 25 
L. Certificate of Appropriateness Void if Construction not Commenced:  26 

 27 
A Certificate of Appropriateness shall become void unless construction is commenced within SIX 28 
(6) MONTHS of date of issuance. A Certificate of Appropriateness shall be issued for a period of 29 
EIGHTEEN (18) MONTHS and is renewable.  30 

 31 
M. Recording an Application for Certificate of Appropriateness:  32 

 33 
The Commission shall keep a public record of all applications for Certificates of Appropriateness, 34 
and or all the Commission’s proceedings in connection with said application.  35 

 36 
N. Acquisition of Property:  37 

 38 
The  Commission  may,  where  such  action  is  authorized  by  the  Cherokee  County  Board  of 39 
Commissioners and is reasonably necessary or appropriate for the preservation of a unique historic 40 
property, enter into negotiations with the owner for the acquisition by gift, purchase, exchange, or 41 
otherwise, to the property or any interest therein.  42 

 43 
O. Appeals:  44 

 45 
Any  person  adversely  affected  by  any  determination  made  by  the  Commission  relative  to  the 46 
issuance or denial of a Certificate of Appropriateness my appeal such determination to the Cherokee 47 
County Board of Commissioners. Any such appeal must be filed with the Cherokee County Board of 48 
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Commissioners  within  FIFTEEN  (15)  DAYS  after  the  issuance  of  the  determination  pursuant  to 1 
Section V.H1 of this Ordinance or, in the case of a failure of the Commission to act, within FIFTEEN 2 
(15) DAYS of  the  expiration of  the  forty‐five  (45) day period  allowed  for  the Commission  action, 3 
Section V.H 2 of this Ordinance. Appeals for properties within Cherokee County shall be made to the 4 
Cherokee County Board of Commissioners. The Board of Commissioners may approve, modify, or 5 
reject the determination made by the Commission, if the governing body finds that the Commission 6 
abused its discretion in reaching its decision. Appeals from decisions of the Cherokee County Board 7 
of Commissioners may be taken to the Superior Court of Cherokee County in the manner provided 8 
by law for appeals from conviction for the Cherokee County ordinance violations.  9 

 10 
SECTION VI 11 

 12 
Demolition or Relocation Applications 13 

 14 
A. Authority to comment on demolition and relocation permit applications. The commission shall 15 

have the authority to approve or deny a certificate of appropriateness for a permit to demolish 16 
or relocate a structure, building, object, or work of art from, to, or within a historic property or 17 
historic district. 18 

 19 
B. Actions acceptable in reaction to application for certificate of appropriateness for demolition or 20 

relocation. The commission shall have  the authority pursuant  to subsections Section V, G.  (1), 21 
(2),  (3)  and  (4)  to  approve,  approve  with  conditions,  table,  or  deny  a  certificate  of 22 
appropriateness for a demolition or relocation within its jurisdiction. 23 

 24 
C. Consideration of pre‐demolition and pre‐relocation plans. A public hearing  shall be  scheduled 25 

for each application for demolition or relocation. Notice shall be given in the legal organ and/or 26 
newspaper of general  circulation within Cherokee County at  least one  time not  less  than  ten 27 
days nor more than 45 days prior to the public hearing. 28 

 29 
D. Consideration  of  post‐demolition  and  post‐relocation  plans.  The  historic  preservation 30 

commission shall not grant a certificate of appropriateness for demolition or relocation without 31 
reviewing at the same time the plans for the historic property. 32 

 33 
E. Relocation:  A  decision  by  the  historic  preservation  commission  approving  or  denying  a 34 

certificate of appropriateness for the relocation of a building, structure, or object shall be guided 35 
by: 36 

 37 
(1) The historic character and aesthetic interest the building, structure, or object contributes to 38 

its present setting or historic district; 39 
(2) Whether there are definite plans for the area to be vacated and what the effect of those 40 

plans on the character of the surrounding area or historic district will be; 41 
(3) Whether the building, structure, or object can be moved without significant damage to its 42 

physical integrity; and 43 
(4) Whether the proposed relocation area is compatible with the historical and architectural 44 

character of the building, structure, site or object. 45 
 46 

F. Relocation  Criteria.  In  instances  of  relocation  of  a  historic  building  or  structure  onto  a 47 
designated historic property or into a designated historic district, the commission shall evaluate 48 
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the proposal utilizing design criteria set forth for new construction. In instances of relocation of 1 
a  historic  building  or  structure  off  of  a  designated  historic  property  or  out  of  a  designated 2 
historic district, the commission shall evaluate the proposal utilizing design criteria set forth for 3 
demolition 4 

 5 
G. Demolition.  A  decision  by  the  historic  preservation  commission  approving  or  denying  a 6 

certificate of appropriateness  for the demolition of buildings, structures, sites, or objects shall 7 
be guided by: 8 

 9 
(1) The historic, scenic or architectural significance of the building, structure, site, or object; 10 
(2) The importance of the building, structure, site, or object to the ambiance of a district; 11 
(3) The difficulty or impossibility of reproducing such a building, structure, site, or object 12 

because of its design, texture, material, detail, or unique location; 13 
(4) Whether the building, structure, site, or object is one of the last remaining examples of its 14 

kind in the neighborhood or Cherokee County; 15 
(5) Whether there are definite plans for use of the property if the proposed demolition is 16 

carried out, and what the effect of those plans on the character of the surrounding area 17 
would be; 18 

(6) Whether reasonable measures can be taken to save the building, structure, site, or object 19 
from collapse; and 20 

(7) Whether the building, structure, site, or object is capable of earning reasonable economic 21 
return on its value. 22 

 23 
H. Notice  of Demolition.  The  commission  shall  not  approve  applications  for  demolition without 24 

reviewing at the same time post‐demolition plans. The commission shall have the authority to 25 
recommend denial of applications  for demolition within  its  jurisdiction. Whenever a property 26 
owner shows that a building classified as historic is incapable of earning an economic return on 27 
its value, as appraised, and the commission fails to  issue a certificate of appropriateness, such 28 
building may  be  demolished;  provided,  however,  that  before  a  demolition  permit  is  issued, 29 
notice of proposed demolition shall be given as follows:  30 

 31 
(1) Historic  building  or  structure  within  or  not  within  a  designated  historic  district,  six  (6) 32 

months 33 
(2) Non‐historic building or structure within a designate historic district, two (2) months. 34 

 35 
Notice shall be posted on the premises of the building or structure proposed for demolition in a 36 
location clearly visible from the street.  37 
 38 
The  purpose  of  this  section  is  to  further  the  purposes  of  this  chapter  by  preserving  historic 39 
buildings which are  important to the education, culture, traditions and the economic values of 40 
the  city  and  to  give  the  city's  interested  persons,  historical  societies  or  organizations  the 41 
opportunity to acquire or to arrange for the preservation of such buildings. The commission may 42 
at any time during such delay period approve a certificate of appropriateness, in which event a 43 
permit shall be issued without further delay. 44 

 45 
 46 

SECTION VII 47 
 48 
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Maintenance of Historic Properties and Building and Zoning Code Provisions 1 
 2 

A. Ordinary Maintenance or Repair:  3 
 4 

Ordinary Maintenance or  repair of any exterior architectural or environmental  feature  in or on a 5 
historic property to correct deterioration, decay, or to sustain the existing form, and that does not 6 
involve  a material  change  in  design, material  or  outer  appearance  thereof,  does  not  require  a 7 
Certificate of Appropriateness.  8 

 9 
B. Standards of minimum maintenance and repair: 10 
 11 
The  Commission  and  the  County  shall  further  insure  that  all  designated  historic  properties  and 12 
places,  sites,  buildings,  and  structures within  designated  historic  districts  are  kept  free  from  the 13 
following  structural  defects  and  conditions  which  threaten  the  deterioration  or  loss  of  such 14 
properties. Owners shall maintain their structures as to not endanger the property by permitting the 15 
following conditions which jeopardize structural integrity: 16 
 17 
Foundations:    Deteriorated  or  inadequate  foundations  jeopardize  structural  integrity.  All 18 
foundations shall support  the structure as originally constructed, and at all points shall be  free of 19 
holes, wide cracks and buckling. 20 
 21 
Structural  members:  Defective  or  deteriorated  floor  supports,  or  any  structural  members  of 22 
insufficient size to carry imposed loads with safety jeopardize structural integrity. Members of walls, 23 
partitions  or  other  vertical  supports  that  split,  lean,  list  or  buckle  due  to  defective material  or 24 
deterioration  jeopardize  structural  integrity.  Structural members  of  ceilings  and  roofs,  or  other 25 
horizontal structural members, which sag, split or buckle due to defective materials or deterioration 26 
or are of insufficient size to carry imposed loads with safety jeopardize structural integrity. Interior 27 
staircases shall be maintained in good repair. 28 
 29 
Exterior surfaces and materials: Floors, exterior walls and roofs having holes, wide cracks and loose, 30 
warped, protruding or rotting boards or any other condition admitting moisture or other elements 31 
jeopardize  structural  integrity.  Exterior  surfaces  exposed  to  the  weather  shall  be  repaired  and 32 
weatherproofed, where  appropriate,  to  protect  them  from  further  deterioration. Masonry  joints 33 
shall be maintained. Fireplaces or chimneys which  list, bulge or settle due to defective material or 34 
deterioration, or are of  insufficient  size or  strength  to carry  imposed  loads with  safety  jeopardize 35 
structural integrity. 36 
 37 
Weather protection and ventilation: Lack of weather protection, any fault or defect  in the building 38 
which renders  it structurally unsafe or not weather‐tight jeopardizes structural  integrity. Windows, 39 
exterior doors and exterior siding shall be watertight. Exterior flashing,  including that at chimneys, 40 
doors,  and  windows,  shall  be  maintained  in  good  repair.  Downspouts  and  gutters  shall  be 41 
maintained so that rain runoff is directed away from the structure. Foundation and attic vents shall 42 
be maintained to ventilate the crawl and attic spaces. 43 
 44 
Stairways, porches and appurtenances: Exterior staircases, porches and appurtenances thereto shall 45 
be maintained in good repair.  46 
 47 
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Rodent  and  termite  infestation:  Structures  shall  be  free  of  wood  boring  insects  and  rodent 1 
infestation. 2 
 3 
Security and utilities: Buildings which are no  longer occupied shall be properly secured  to prevent 4 
intrusion, and all utilities shall be properly connected or disconnected. 5 
 6 
Dependencies  and  additional  site  features:  Ancillary  structures  and  accessory  buildings  shall  be 7 
maintained in good repair. Tree limbs shall be trimmed away from the building, and tree roots shall 8 
be  cleared  away  from  all  foundations.  Soil  erosion  and  soil  deposition  shall  not  be  allowed  to 9 
endanger any structures. 10 

 11 
C. Failure to Provide Ordinary Maintenance or Repair:  12 

 13 
Property  owners  of  historic  properties  or  properties within  historic  districts  shall  not  allow  their 14 
buildings to deteriorate by failing to provide ordinary maintenance or repair. The Commission shall 15 
be charged with the following responsibilities regarding deterioration by neglect.  16 

 17 
1. The  Commission  shall monitor  the  condition  of  historic  properties  and  existing  buildings  in 18 

historic  districts  to  determine  if  they  are  being  allowed  to  deteriorate  by  neglect.  Such 19 
conditions  as  broken  windows,  doors  and  exterior  openings  which  allow  the  elements  and 20 
vermin to enter, or the deterioration of a buildings structural system shall constitute failure to 21 
provide ordinary maintenance or repair.  22 

 23 
2. In  the event  the Commission determines a  failure  to provide ordinary maintenance or  repair, 24 

the Commission will notify the owner of the property and set forth the steps which need to be 25 
taken to remedy the situation. The owner of the property will have 30 days from receipt of such 26 
notice  to  respond  in writing and outlining his  intentions and steps being  taken  to  remedy  the 27 
situation. The owner of the property will have 60 days from the receipt of such notice to begin 28 
the steps necessary to remedy the situation, and shall have 180 days from receipt of the notice 29 
to complete the work, unless such time shall be extended due to the expense and/or complexity 30 
of the repairs. In no event shall such extension exceed 180 additional days 31 

 32 
3. In the event that the owner fails to respond in writing and outlining his intentions to remedy the 33 

situation within THIRTY  (30) DAYS of  receipt of Commission’s notification,  the owner  shall be 34 
punished  as  provided  in  Section  VII  of  this Ordinance  and,  at  the  direction  of  the  Cherokee 35 
County Board of Commissioners; the Commission may perform such maintenance or repair as is 36 
necessary to prevent deterioration by neglect. The owner of the property shall be liable for the 37 
cost of such maintenance and repair performed by the Commission.  38 

 39 
D. Affirmation of Existing Building and Zoning Codes:  40 

 41 
Nothing  in this Ordinance shall be constructed as to exempt property owners from complying with 42 
existing building and  zoning  codes, nor prevent any property owner  from making any use of  this 43 
property not prohibited by other statutes, ordinances or regulations.  44 

 45 
SECTION VIII 46 

 47 
Penalty Provisions 48 
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 1 
Violations of any provisions of  this Ordinance  shall be punished  in  the  same manner as provided  for 2 
punishment of violations of validly enacted Ordinances of Cherokee County. 3 
 4 

SECTION IX 5 
 6 

Historic Landmark Property Tax Abatement Program 7 
 8 

A. Purpose  and  Intent. Within  the  unincorporated  areas  of  Cherokee  County many  buildings  or 9 
sites  that have been  found  and declared noteworthy by  virtue  of  their  architecture, or  their 10 
historical or cultural significance, but have been destroyed even  though  their preservation  for 11 
future  generations  may  have  been  feasible  and  desirable.  The  protection,  enhancement, 12 
preservation and use of  such building and  structures  is  important  for  the maintenance of  the 13 
character of Cherokee County as a vibrant and progressive community. Preserving the historical 14 
and architectural heritage of the county by preventing the destruction of its cultural assets is in 15 
the  interest of the health, prosperity, safety, education and general welfare of the county. It  is 16 
the purpose of this section to provide incentives for the preservation though the abatement of 17 
ad valorem property taxes for locally designated landmarks and contributing historic buildings in 18 
historic districts.  19 

 20 
B. Definition  of  Landmark Historic  Property.  For  the  purposes  of  this  section  Landmark Historic 21 

Property means tangible real property which: 22 
 23 

(a) Has been  listed on  the National Register of Historic Places or on  the State  register of 24 
historic places as provided in O.C.G.A title 12, Article 3, pt. 1 (O.C.G.A. 12—3‐50 et seq.) 25 
and has been so certified by the Department of Natural Resources.  26 

(b) Has been  certified by Cherokee County Board of Commissioners  as  landmark historic 27 
property having  exceptional  architectural, historic or  cultural  significance pursuant  to 28 
this  ordinance  and  such  certification  has  been  approved  by  the  state  historic 29 
preservation officer 30 

(c) Within  any  historic  district  the  only  property  eligible  for  the  preferential  assessment 31 
shall be historic property. Property which  is defined as non‐historic or as  intrusive are 32 
specifically not eligible for historic preservation preferential assessment.  33 

 34 
C. Scope  of  property  allowed  preferential  classification  and  assessment.  The  preferential 35 

classification  and  assessment  of  landmark  historic  property  provided  for  in  this  section  shall 36 
apply to any building or structure which is listed on the National Register of Historic Places or on 37 
the State register of historic places and the local landmark register, the real property on which 38 
the building or structure  is  located, and not more than two acres of real property surrounding 39 
the building or structure. The remaining property shall be assessed for tax purposes as provided 40 
by law.  41 

 42 
D. Property which qualifies as  landmark historic property. The preferential assessment authorized 43 

in  this  section  applies  to  tangible  income‐producing  real  property,  tangible  non‐income 44 
producing real property, or any combination thereof.  45 

 46 
E. Qualification process.  47 
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(a) In  order  for  property  to  qualify  under  this  section  for  preferential  assessment,  the 1 
property must receive the certifications required for landmark historic property 2 

(b) Upon  receipt  of  the  certification  required  by  this  section,  a  property  owner  desiring 3 
classification  of  any  such  historic  property  as  landmark  historic  property  in  order  to 4 
receive the preferential assessment shall make application to the County Board of Tax 5 
Assessors and include such certification with such application 6 

(c) The County Board of Tax Assessors shall determine if the provisions of this section have 7 
been  complied with.  Upon  such  determination,  the  Board  of  Tax  Assessors  shall  be 8 
required to grant preferential assessments to such property. The Board of Tax Assessors 9 
shall make  the determination within 30 days after  receiving  the application and  shall 10 
notify the applicant in the same manner that notices of assessment are given pursuant 11 
to O.C.G.A. 48‐5‐306. 12 

(d) Notices and rights of appeal shall be issued from the Board of Tax Assessors and shall be 13 
made pursuant  to O.C.G.A. 48‐5‐7.3  (c). Appeals  from  the denial of an application  for 14 
preferential  assessment  shall  be made  in  the  same manner  that  other  property  tax 15 
appeals are made. 16 

(e) Property which has been classified by  the County Board of Tax Assessors as  landmark 17 
historic property shall be  immediately eligible for the preferential assessment provided 18 
for  in O.C.G.A. 48‐5‐7 (c); provided, however, for purposes of determining the years of 19 
eligibility  for  preferential  assessment,  the  tax  year  following  the  year  in  which  the 20 
certification was filed with the County Board of Tax Assessors pursuant to subsection (b) 21 
of this section shall be considered and counted as the first year of eligibility.  22 

(f) Property  which  is  subject  to  preferential  assessment  under  this  section  shall  be 23 
separately classified  from all other property on  the  tax digest  to ascertain readily  that 24 
the property is subject to preferential assessment.  25 

(g) The County Tax Commissioner shall enter upon the tax digest as the basis or value of a 26 
parcel of landmark historic property a value equal to the greater of the acquisition cost 27 
of the property or the assessment of the fair market value of the property as recorded 28 
in the county tax digest at the time of certification on such property was received by the 29 
County Board of Tax Assessors.  30 

(h) As used in this subsection, “fair market value of landmark historic property” means: 31 
(1) For  the  first  eight  years  in  which  the  property  is  classified  as  landmark 32 

historic property, the values equal to the greater of the acquisition cost of 33 
the property or the appraised fair market value of the property as recorded 34 
in  the  county  tax  digest  at  the  time  certification  on  such  property  was 35 
received by the county board of tax assessors 36 

(2) For  the ninth year  in which  the property  is  classified as  landmark historic 37 
property,  value of  the property  as determined by  subsection  (h)(i) of  this 38 
section plus one‐half of the difference between such value and the current 39 
fair market value exclusive of the provisions of this subsection; and 40 

(3) For the tenth and following years, the fair market value of such property as 41 
determined by the provisions of this subsection (h) excluding the provisions 42 
of this subsection (h) (iii). 43 

 44 
F. Grounds for Disqualification. When property has once been classified and assessed as landmark 45 

historic property, it shall remain so classified and be granted the special assessment authorized 46 
by this ordinance until the property becomes disqualified by any one of the following: 47 
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(1) Written notice by the taxpayer to the County Tax Commissioner to remove 1 
the preferential classification and assessment; 2 

(2) Sale or  transfer of ownership making  the property exempt  from property 3 
taxation. 4 

(3) Decertification  of  such  property  by  the  state  department  of  natural 5 
resources pursuant to the provisions of O.C.G.A. 48‐5‐7.3 (e) (1) (C). The sale 6 
or transfer to a new owner shall not operate to disqualify the property from 7 
preferential classification and assessment so long as the property continues 8 
to qualify as historic landmark property, except as specified in subsection (2) 9 
of this subsection 10 

(4) Decertification of such property by the  local governing authority for failure 11 
to  maintain  such  property  in  a  standard  condition  as  specified  in  this 12 
ordinance.  13 

(5) The expiration of nine (9) years during which eh property was classified asn 14 
assessed as a land mark historic property  15 
 16 

G. Owners Responsibilities.  17 
(a) As partial consideration  for  the preferential assessment provided  in  this ordinance, an 18 

owner  of  property  that  has  been  granted  such  preferential  assessment  shall  be 19 
responsible  for maintaining  such  landmark historic property  in  strict  accordance with 20 
the provisions of this ordinance. 21 

(b) An owner of  landmark historic property  shall  allow  authorized  representatives of  the 22 
county  access  to  such  property,  upon  request  and  at  a mutually  agreeable  time,  to 23 
permit inspection of such exterior property for the purpose of ensuring compliance with 24 
the requirements of this section and this ordinance.  25 

 26 
H. Statutory  authority.  In  all  respects  the  property  owner,  the  Board  of  Tax Assessors,  and  the 27 

County Tax Commissioner shall be governed by the laws of the state, specifically those set forth 28 
in O.C.G.A. 48‐5‐2, 48‐5‐7 and 48‐5‐7.3. 29 
 30 

 31 
SECTION X 32 

Incentives for the Preservation of Historic Buildings and Structures 33 
 34 

A. Waiver of Fees 35 
B. Façade Easements 36 
C.  37 

 38 
 39 

SECTION XI 40 
 41 

Severability 42 
 43 
In the event that any section, subsection, sentence, clause or phrase of this Ordinance shall be declared 44 
or  adjudged  invalid  or  unconstitutional,  such  adjunction  shall  in manner  affect  the  other  sections, 45 
sentences,  clauses, or phrases of  this Ordinance, which  shall  remain  in  full  force and effect, as  if  the 46 
section, subsection, sentence, clause or phrase so declared or adjudged invalid or unconstitutional were 47 
not originally part thereof.  48 
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 1 
SECTION XII 2 

 3 
Repealer 4 

 5 
All ordinances and parts of ordinances in conflict with this Ordinance are hereby repealed. 6 
 7 

SECTION XIII 8 
 9 

Effective Date 10 
 11 
This Ordinance shall become effective on ___________________________________.  12 
 13 
THERFORE  BE  IT  RESOLVED,  that  the  Cherokee  County  Board  of  Commissioners  do  hereby  ordain, 14 
resolve and enact foregoing Historic Preservation Commission Ordinance.  15 
 16 
 17 
Adopted this ______ day of _____________________________.  18 
 19 
 20 
Date of Implementation: ________ day of ______________________.  21 
 22 
 23 
APPROVED:  24 
CHEROKEE COUNTY BOARD OF COMMISSIONERS  25 
 26 
 27 
BY:  28 
 29 
_____________________  30 
Chairman  31 
 32 
 33 
ATTEST:  34 
 35 
_______________________  36 
County Clerk 37 



Cherol{ee County, Georgia 
Agenda Request 

SUBJECT: Surplus Elech·onic Equipment 
From Engineering Depa1tment 

SUBMITIED BY: Geoffrey E. Matton, P.E. 

COMMISSION ACTION REQUESTED: 

MEETING DATE: February 4, 2014 

Consider request to surplus non-functioning laptop computer and printer from the Engineering Department and 
dispose of at the next electronics recycling day. 

FACTS AND ISSUES: 

The Engineering Department requests to surplus a non-functioning laptop computer and printer and to dispose 
of them at the next electronics recycling day. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: Yes 0 No - J If yes, please attach budget amendment f01m. 
Contract or Amendment: Yes*D No -1 *If yes, a Procurement Summary MUST be attached. 
Ordinance/Resolution: YesD No -1 -
Note: Conh·acts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Approval to surplus non-functioning laptop computer and printer from the Engineering Deparhnent and 
dispose of at the next electronics recycling day. 

REV1EWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 
, .. 

COUNTY MANAGER 

Christy
Typewritten Text
1.1



CHEROKEE COUNTY BOARD OF COMMISSIONERS 

1130 Bluffs Parkway 

SURPLUS PROPERTY TRANSFER FORM · 

Canton, GA 30114 Date: __ , -+-I _I '"'__,_l_·z_-..l _' 1...___ 

Transferred From: Transferred To: 

Action Requested: ____ Transfer ____ Surplus ____ Destruction [_ ~~ 

Condition 

Line ~ Description (Model, Serial#, Etc.) 
G=Good Funding Final 

Fixed AssetU 
F=Fair Information Dis[!osltlon 

/ _ ~ ' 
P=Poor 

1 
5/N M'h .. ? r t-4-\ ~H ~p~;oto~~~~~~ f' 

2 (do~;Jt;) 
3 v~ll LA-11hn ~tq-
4 p,~Mt 1~:'-n,\/[pt} -VF"'R-~8 -B~f=Bt..- xetVoM- ~.:l~'"f~ 

5 C,rJ o ~ L.-o3+ -·4sc..~r~-"3 e.G.> -o'fz.fl 'P 
6 V 1)~e.t> ~*I 
7 1'-- ~~""' ' .... --

8 

9 

10 

11 

12 

Purchasing Representative Dept Property Coj rdl~ Received By 

Signature: Signature: ~lfJ 1.\.. )\ ) Signature: -
Title: Title: Pw A?' Title: 

Date : Date: tltw/t'( Date: 

::\Documents and Settings\jccampbeii\Local Settings\ Temporary Internet Files\Content.Outlook\Y7CBS4PF\Surplus Property 

·ransfer-Sa le 





Cherol{ee County, Georgia 
Agenda Request 

SUBJECT: Fire-ES Tt·aining Center MEETING DATE: Februat·y 4, 2014 
SUBMITTED BY: Bill Echols, AlA, Dit·ector of Capital Projects 

COMMISSION ACTION REQUESTED: It is requested that the Board of Commissioners approve: 

I . Award the construction contract to the lowest responsible bidder, with the most responsive bid 
proposal, for Phase II of the work of the project to CWI Construction, Inc., for award of the 
Base Bid Proposal sum in the total amount of $945,900.00; inclusive of Unit Pl"ices. A separate 
contingency amount of $90,000.00 (to be controlled by Cherokee County Capital Projects and 
Fi.re-ES) is also requested, for a total requested amount of $1,035,900.00. Unit prices are for the 
possible excavation and haul-off and backfill of unsuitable soils, and other unforeseen project 
conditions. 

2. Enlargement of the county-controlled contingency account of $35,000.00, to fund final change 
orders to the Construction Services Agreement (CSA) with CABLU< Enterprises, LLC for the 
completion of final site grading and other miscellaneous items of work for the new Fire-ES 
Training Center. 

FACTS AND ISSUES: PHASE II AWARD OF CONSTRUCTION CONTRACT: On November I, 
2013, Cherokee County RFP #20 14-05 was issued by Cherokee County Procurement and posted to the 
County website. In accordance with procurement requirements of the County, on December 18, 2013, 
SIX (6) bid proposals were submitted to the County Procurement Department from interested 
bidders/contractors for construction of Phase ll of the new Fire-ES Trainjng Center for renovation and 
expansion of the existing pre-engineered metal building located on the site at 3985 Holly Springs 
Parkway, Holly Springs, Georgia, in Cherokee Cmmty. A tabulation of all bids received is attached. The 
architect for tills project is POND & Company. 

Sched ule : Construction work is scheduled to be completed in approximately 200 ca lendar days from the 
date of the Notice to Proceed, upon contract execution, for an opening date of about August or early 
September 2014. 

PHASE I COMPLETION: ENLARGEMENT OF PROJECT CONTINGENCY ACCOUNT: 
Construction work of the new Fire-ES Training Center is complete. Substantial Completion, Cettificate of 
Occupancy and acceptance of the Phase I work occurred on November 6, 2013. Fire-ES immediately 
commenced use and training in preparation for the ISO conference in late December 201 3. The Grand 
Opening Ceremony was held December 10, 2013. 

On September 18, 2012, the BOC approved award of the construction contract for the work of the project 
to CABLIK Enterprises, LLC, in the total amount of $3,084,8 12.00; and a separate contingency amount 
of $150,000.00 (to be cont.:rolled by Cherokee County Capital Projects and Fire-ES) for a total requested 
amount of $3,234,812.00. Over the course of construction of the project, the approved contingency 
account has been fully expended; primarily for unforeseen, unsuitable soil conditions that required 
additional excavation/backfill and the use of soi l cement work, and other needed and necessary s ite and 
project improvements. Approximately $10,000.00 rema ins in this already approved contingency. 

Christy
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Accordingly, it is requested that the BOC approve additional funds of $35,000.00 to enlarge the 
contingency funds for final site grading and landscaping work and other site and building improvement 
work. The architects & engineers, Pond & Company, have worked closely with CABLIK Enterprises, 
LLC to compile the list of final, remaining project items. CABLIK Enterprises, LLC has provided cost 
proposals for all items. POND & Company has reviewed the cost proposals, and recommends approval 
by Cherokee Cmmty. Cherokee County Fire-ES and Capital Projects also recommend BOC approval. 

As noted below, finance and accounting have confirmed the availability and somces of funding for all 
items described above. A budget amendment of $235,000.00 of Impact Fees is necessmy. 

BUDGET: 
Available Budgeted Amount: $4,581,346.94 
A mount Encumbered: $3,443,446.30 
Cunently Available Amount: $1,137,900.64 
Amount Requested: $1,070,900.00 
Remaining Budget: $ 67,000.64 

Account Name: FIRE-ES TRAINING 
Acct #: SPLOST V, 33510000-541300-57410, $818; 

SPLOST 12, 33571000-541300-11000, $465,795; 

Impact Fees, 23570000-54 1300-11000, $604,287 

$1,070,900 

Budget Adjustment Necessary: Yes - No r-= 1 If yes, please attach budget amendment form . 
Contract or Amendment: Yes* D No ••~_J -*If yes, a Procurement Summary MUST be attached. 
Ordjnance/Resolution: Yes D No - j 

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require priOT 
review by County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: It ts requested that the Board of Comm iss ioners 
approve: 

I . Award the construction contract to the lowest responsible bidder, with the most responsive bid 
proposal, for Phase IT of the work of the project to CWI Constmction, Inc., for award of the 
Base Bid Proposal sum in the total amount of $945,900.00; inclusive of Unit Prices. A separate 
contingency amount of $90,000.00 (to be controlled by Cherokee County Cap ital Projects and 
fire-ES) is also requested, for a total requested amount of $1,035,900.00. Unit prices are for the 
possible excavation and haul-off and backfill of tmsuitable soils, and other unforeseen project 
conditions. 

2 . Enlargement of the county-controlled contingency account of $35,000.00, to ftmd final change 
orders to the Construc6on Services Agreement (CSA) w ith CABLIK Enterprises, LLC for the 
completion of final site grading and other miscellaneous items of work for the new Fire-ES 
Training Center. 

3. TOTAL REQUESTED AMOUNT: $1,070,900.00. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DfRECTOR: 

COUNTY MANAGER: 



BID TABULATION FORM 
Other forms and attachments to Bid Proposal to be confirmed by Cherokee County in its reviews of aU Bid Proposals. 

TIDS IS AN OPENING AND READING OF BIDS ONLY. 

PROJECT: FIRE TRAINING: PHASE ll 

BID DATE: Doc<n.tbt1" 1$, 1013 BID TIME: 2;00 PM 

CERTAS 
CER'IIFlCA TE 

ADDENDA BASE BID 
UNIT PRICE UNIT PRICE UNIT PRICE UNIT PRICE QUALS 

E-VERIFY SAVE 
NON· CERTICAT£ 

TO 
CONT AUTHORIZED ASTO 

BIDDER/CONTRACTOR BID BOND 
RECEIVED AMOUNT 

NO.I LUMP NO.I: COST N0.2 LUMP N0.2: COST INF 
FORM FORM 

INFLUENCE TO PROVIDE 
COMPANY 

LICENSE PERMIT CONTRACT 
SUM AMOUNT PER UNIT SUM AMOUNT PER UNIT REC'D AFFIDAVIT P&.PBONDS 

ORG 
CERT AGENT FORM REVIEW 

ACCEPTANCE 

YIN SISSUED sss sss sss sss sss YIN YIN YIN YIN YIN YIN YIN YIN YIN 

Reliant Construction y 5.00 1,184,500.00 7,000.00 $14/CY 17,500.00 S35/CY No y Not Needed y y y y N y 

CWI Construction y 5.00 945.900.00 12,500.00 S25/CY 22,000.00 S44/CY y y Not Netdtd y y y y y y 

Hobgood Construction 
Group 

y 5.00 1,069,000.00 6.000.00 SI2/CY 20,000.00 S40/CY y y Not Netdtd y y y y N y 

Collins & Company y 5.00 1,199,900.00 11,375.00 S22.75/CY 20,125.00 $40.25/CY y y Not Needed y No · letter from 
surety 

y y N Y w/ eXceptions 

Beany Construction y 5.00 1,076,000.00 5,000.00 S!O/CY 18,000.00 SWCY y y Not Netdtd y y y y y y 

Arcbimetric D&C y 5.00 980,316.00 ll .SOO.OO S23/CY 27,000.00 SS4/CY y y Not Nttdtd y y y y N y 

CHEROKEE COUNTY BOARD OF COMMISSIONERS: Capital Proje<ts Oflitv ClU'A CB£RO](EE COUNTY BOARD OF COMMISSJONERS: Capital Projetts OtrtUIClU'A 



Instructions: 

Cherokee County Board of Commissioners 
Budget Transfer/ Amendment Form 

*For budget amendments increasing or decreasing the budget revenues must equal expendihtres. 

*For budget transfers the net total should equal zero. 

*Budget transfers within a department within the same fund are allowed with the approval of the County Manager. 

* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be 

approved by the Board of Commissioners. 

* The budgeted amounts for salaries and benefits for each department may not be transferred, increased or 

decreased without the approval of the Board of Commissioners. 

REVENUES: 
Depat!tment .... . " . 
Org Code Object Account Name Amount 
29590 341320-11000 Impact Fees 

EXPENDITURES: 
Department 1 ri • r '·r ·, :f ··· 
Org Code Object Account N arne t •. J_ ·, Amount 
23570000 541300-11000 Buildings 

PURPOSE OF TRANSFER! AMENDMENT 

235,000.00 

235,000.00 

,. 
I, .. •, 

235,000.00 

235,000.00 

Award of the Construction Contract for Phase II of the Fire Training Center Construction Project and 
completion of Phase I requires final site grading & landscaping work and other site & building improvem 
work. 

Department Head Approval: 

County Manager Approval: 

Date Approved by BOC (please attach a copy of Minutes) 



Cherol{ee County, Georgia 
Agenda Request 

SUBJECT: Agreement with Cherokee Day Training Center 
For Purchase of Surplus CATS Buses 

SUBMITTED BY: Geofti'ey E. Morton 

COMMISSION ACTION REQUESTED: 

MEETING DATE: February 4, 2014 

Consideration of approval of an Agreement between Cherokee County and Cherokee Day Training Center for 
purchase of two (2) surplus CATS buses. 

FACTS AND ISSUES: 

Cherokee County through its agreement with the Georgia Department of Transportation has the ability to 
purchase surplus CATS buses from the State of Georgia. 

The Cherokee Day Training Center has expressed interest in acquiring two of the surplus buses: 
GDOT Vehicle ID No. 2791 - 2008 Ford Shuttle Van (13 Passenger w/o lift) 
GDOT Vehicle ID No. 2793-2008 Ford Shuttle Bus w/Lift (10 passenger w/Hft) 

The purchase price for each vehicle shall be $4,500.00; total for both $9,000.00. 

CDTC agrees to purchase both vehicles from the County within 15 days ofthe County's purchase from the 
State of Georgia. 

CDTC agrees that both vehicles will be purchased from County in "as-is" condition. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessaty: Yes D No -1 Note: If yes, please attach budget amendment form. 
Contract: Yes D No ~i Ordinance/Resolution: Yes D No ~ 
Note: Contracts, ordinances resolutions require prior review by County anager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Approval of an Agreement between Cherokee County and Cherokee Day Training Center for purchase of two 
(2) surplus CATS buses. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
Typewritten Text
2.2

cblack
Typewritten Text
Amended: Remove item



Cherol{ee County, Georgia 
Agenda Request 

SUBJECT: Steels Bridge Road Reconstruction Project MEETING DATE: 

SUBMIITED BY: Geoffi'ey E. Morton, Public Works Agency Director 

COMMISSION ACTION REQUESTED: 

February4, 2014 

Consider approval of proposal from Johnson Landscapes, d/b/a Vettical Earth, for constmction ofthe Steels 
Bridge Road Reconstruction Project in the amount of $715,124.78. 

FACTS AND ISSUES: 

Steels Bl'idge Road runs between Bells Ferry Road and the BridgeMill subdivision. The roadway is a 
substandard rural roadway located in a developing urban area. It is characterized by poor vettical alignment 
and poor drainage. This project will improve Steels Bridge Road by bringing it up to current design standards 
and improving drainage. The improvements would tie to the existing improvements constructed in the 
BridgeMill subdivision to the west and Bells Ferry Road to the east. 

The roadway was designed in 2004 and right-of-way acquisition was completed in 2012. However, the 
improvements were never constructed due to the lack of available funds in SPLOST V. The roadway 
continues to deteriorate. 

Five (5) bids were received for the construction of this project; the lowest bid being in the amount of 
$715,124.78 and the highest bid being in the amount of$863,957.96. 

BUDGET: 
Budgeted Amount: $1 ,250,000.00 Account Name: Contingency 
Amount Encumbered: $ 0.00 Account#: 63036- Steels Bridge Road 
Amount Spent to Date: $ 0.00 
AmountRequested: $ 715,124.78 
Remaining Budget: · $ 534,875.22 

Budget Adjustment Necessary: Yes D No ~J Note: If yes, please attach budget amendment fonn. 
Contract: Yes ~j No D Ordinance/Resolution: Yes D No ~ 
Note: Contracts, ordinances & resolutions require prior review by County IVranager and County Attorney. 

ADMINJSTRA TNE RECOMMENDATION: 

Approval of proposal from Johnson Landscapes, d/b/a Vertical Earth, for construction of the Steels Bridge 
Road Reconstruction Project in the amount of$715,124.78. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 
. . 
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Openlng/Readlna Attendance 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

RFBIRFP No.: -'-2-'-'01:...;,~-'---------------.,..--------
RFBIRFP NAME: Steels Bridge Road Reconstruction- EPR-47~1-(057) 

OPENING DATE/TIME: 1/8/1014 at 10:30AM EST (Bids Due 9:3Q.am) 

Bids/Proposals Reulved (no particular order) 

CITY/STATE TOTAL PRICE 
Schedule~ 

Did Form Old Bond 
of Items Affidavit 

~~~~~~~~~-----------~~~~~~---+--'--+-~-+-~~ 
H 
L. 



RFB 2014-09: STEELS BRIDGE ROAD 

BID TAB 

ITEM NO. ITEM DESCRIPTION UNIT 

150-1000 TRAFFIC CONTROL- LS 

MAINTENANCE OF INLET SEDIMENT 
163-0105 TRAP EA 

163-0232 TEMPORARY GRASSING AC 

163-0240 TEMPORARY MULCH TN 

CONSTRUCT AND REMOVE INLET 
163-0550 SEDIMENT TRAP EA 

MAINTENANCE OF TEMPORARY SILT 
165-0030 FENCE. TPC LF 

WATER QUALITY MONITORING & 
167-1000 SAMPLING EA 

167-1500 WATER QUALITY INSPECTIONS MO 

171-0030 TEMPORARY SILT FENCE, TP C LF 

210-0100 GRADING COMPLETE- LS 

310-1101 GRAD AGGR BASE CRS, INCL MATL TN 

318-3000 AGGR SURF CRS TN 
RECY ASPH CONC 25 MM SUPERPAVE, 
GP 1 OR GP 2, INCL BITUM MATL & H 

402-3121 LIME TN 

RECY ASPH CONC 12.5 MM SUPERPAVE, 
402-3130 GP 2 ONLY, INCL BITUM MATL & H LIME TN 

RECY ASPH CONC 19 MM SUPERPAVE, 
GP 1 OR GP 2, INCL BITUM MATL & H 

402-3190 LIME TN 

413-1000 BITUM TACK COAT GL 

441-0014 DRIVEWAY CONCRETE, 4 IN TK SY 

441-4020 CONCRETE VALLEY GUTIER, 6 IN SY 

441-8222 CONC CURB & GUTIER.8 IN X 30 IN, TP 2 LF 

500-9999 CL B CONC, BASE OR PVMNT WIDENING CY 

550-1150 STORM DRAIN PIPE. 151N, H 1-10 LF 

550-1180 STORM DRAIN PIPE. 18 IN. H 1-10 LF 

550-1240 STORM DRAIN PIPE. 241N. H 1-10 LF 

FLARED END SECTION, 15 IN, STORM 
550-4215 DRAIN EA 

QTY 

1 

20 

3 

18 

20 

5500 

6 

6 

5500 

1 

3750 

620 

50 

650 

1300 

300 

240 

300 

5300 

10 

235 

1010 

115 

1 

BALDWIN PRECISION 

UNIT COST TOTAL COST UNIT COST TOTAL COST 

74.970.87 74.970.87 21.500.00 21 .500.00 

57.04 1.140.80 50.70 1.014.00 

513.39 1,540.17 563.00 1 689.00 

285.22 5,133.96 225.00 4 050.00 

119.79 2,395.80 102.00 2,040.00 

1.35 7.425.00 0.45 2.475.00 

114.09 684.54 113.00 678.00 

456.35 2,738.10 507.00 3,042.00 

3.20 17.600.00 2.70 14 850.00 

196.259.10 196,259.10 255.000.00 255 000.00 

24.26 90,975.00 23.90 89,625.00 

15.17 9.405.40 32.55 20 181.00 

117.71 5,885.50 92.43 4.621.50 

87.89 57,128.50 98.85 64,252.50 

81.99 106.587.00 92.43 120.159.00 

2.93 879.00 5.10 1,530.00 

27.99 6,717.60 26.40 6 336.00 

41.96 12 594.00 33.60 10 080.00 

12.73 67 469.00 13.80 73.140.00 

198.36 1 983.60 135.00 1,350.00 

3626 8.521 .10 32.70 7,664.50 

35.04 35.390.40 35.90 36,259.00 

56.00 6,670.00 46.00 5,290.00 

640.67 640.67 465.00 465.00 

SOUTHEASTERN CWMATIHEWS JOHNSON LANDSCAPE 

UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST 

53,310.00 53 310.00 25.651.16 25.651.16 22.280.00 22.280.00 

60.25 1 205.00 10.00 200.00 45.00 900.00 

168.25 504.75 100.00 300.00 890.00 2.670.00 

275.00 4,950.00 235.00 4,230.00 380.00 6,840.00 

107.00 2,140.00 125.00 2 500.00 95.00 1.900.00 

1.20 6,600.00 0.25 1,375.00 0.60 3.300.00 

175.00 1 050.00 200.00 1,200.00 105.00 630.00 

550.00 3,300.00 200.00 1 200.00 300.00 1,800.00 

2.75 15125.00 2.75 15 125.00 2.10 11 .550.00 

180.750.00 180,750.00 312.644.52 312.644.52 158.505.78 158.505.78 

20.50 76875.00 25.01 93.787.50 23.18 86.925.00 

18.35 11,377.00 21.84 13 540.80 31.51 19,536.20 

92.10 4,605.00 139.98 6,999.00 90.14 4.507.00 

98.50 64,025.00 91.48 59.462.00 95.76 62.244.00 

92.10 119.730.00 74.07 96,291.00 90.19 117.247.00 

5.00 1,500.00 2.47 741 .00 4.84 1.452.00 

30.00 7,200.00 28.53 6,847.20 27.99 6,717.60 

42.50 12,750.00 43.83 13,149.00 35.97 10 791.00 

16.50 87,450.00 14.17 75.101.00 13.04 69.112.00 

185.00 1 850.00 182.14 1.821.40 192.00 1.920 00 

37.00 8 695.00 42.55 9,999.25 31.90 7 496.50 

46.00 46 460.00 46.68 47.146.80 33.40 33 734.00 

54.00 6,210.00 50.38 5,793.70 38.80 4.462.00 

500.00 500.00 465.10 465.10 654.00 654.001 2 



FLARED END SECTION, 181N, STORM 
i50-4218 DRAIN EA 2 

UNDERDRAIN PIPE INCLUDING 
573-2006 DRAINAGE AGGR, 6 IN LF 300 

i03-2182 STN DUMPED RIP RAP, TP 3, 24 IN SY 20 

i03-7000 PLASTIC FILTER FABRIC SY 20 

i34-1200 RIGHT OF WAY MARKERS EA 12 
HIGHWAY SIGNS, TP 1 MATL, REFL 

>36-1020 SHEETING, TP 3 SF 45 

i36-2070 GALV STEEL POST, TP 7 LF 72 

THERMOPLASTIC PVMT MARKING, 
i53-0120 ARROW. TP2 EA 8 

THERMOPLASTIC SOLID TRAFFIC 
353-1501 STRIPE. 5 IN, WHITE LF 600 

THERMOPLASTIC SOLID TRAFFIC 
353-1502 STRIPE, 5 IN, YELLOW LF 5400 

THERMOPLASTIC SOLID TRAFFIC 
)53-1704 STRIPE. 24 IN, WHITE LF 24 

THERMOPLASTIC SKIP TRAFFIC STRIPE. 
)53-3501 SIN. WHITE LF 200 

)53-6004 THERMOPLASTIC STRIPING. WHITE SY 108 

)54--1001 RAISED PAVEMENT MARKERS, TP 1 EA 64 

368-1100 CATCH BASIN, GP 1 EA 16 

368-2100 DROP INLET, GP 1 EA 1 

368-5000 JUNCTION BOX EA 1 

700-6900 PERMANENT GRASSING AC 3 

700-7000 AGRICULTURAL LIME TN 5 

700-8000 FERTILIZER MIXED GRADE TN 5 

700-8100 FERTILIZER NITROGEN CONTENT LB 172 

716-2000 EROSION CONTROL MATS. SLOPES SY 7300 

TOTAL B ID PRICE 

$ Difference from Low Bidder 

BALDWIN 

640.67 

8.73 

48.70 

5.28 

145.44 

19.22 

9.13 

102.68 

0.51 

0.52 

5.42 

0.30 

4.56 

3.42 

2,281.73 

2.053.55 

2.053.55 

912.69 

171.13 

627.47 

7.42 

0.87 

1,281.34 

2.619.00 

974.00 

105.60 

1.745.28 

864.90 

657.36 

821.44 

306.00 

2 808.00 

130.08 

60.00 

492.48 

218.88 

36.507.68 

2.053.55 

2.053.55 

2.738.07 

855.65 

3137.35 

1.276.24 

6,351.00 

788,792.56 

73,667.78 

PRECISION 

533.00 1,066.00 

14.95 4,485.00 

36.70 734.00 

2.34 46.80 

183.00 2196.00 

32.20 1,449.00 

10.13 729.36 

96.00 768.00 

0.73 438.00 

0.73 3 942.00 

10.13 243.12 

0.62 124.00 

7.32 790.56 

14.10 902.40 

2,442.00 39.072.00 

1,473.00 1.473.00 

1 870.00 1.870.00 

731.00 2.193.00 

338.00 1,690.00 

450.00 2,250.00 

29.00 4,988.00 

1.50 10950.00 

829,711.74 

114,586.96 

SOUTHEASTERN 

575.00 1,150.00 

16.00 4.800.00 

41.00 820.00 

2.00 40.00 

150.00 1,800.00 

21.00 945.00 

8.50 612.00 

101.00 808.00 

0.55 330.00 

0.55 2,970.00 

5.35 128.40 

0.35 70.00 

4.50 486.00 

3.50 224.00 

2,504.00 40,064.00 

1 205.00 1 205.00 

1405.00 1.405.00 

1.010.00 3,030.00 

112.00 560.00 

400.00 2.000.00 

5.75 989.00 

1.00 7,300.00 

789,898.15 

74,773.37 

CWMATTHEWS 

522.94 

2924 

105.73 

9.48 

107.87 

16.85 

8.00 

88.00 

0.62 

0.60 

4.68 

0.55 

4.68 

5.00 

2,161.00 

1 028.00 

1.216.00 

850.00 

100.00 

375.00 

4.00 

0.80 

1 045.88 

8,772.00 

2,114.60 

189.60 

1 294.44 

758.25 

576.00 

704.00 

372.00 

3.240.00 

112.32 

110.00 

505.44 

320.00 

34.576.00 

1,028.00 

1.216.00 

2,550.00 

500.00 

1,875.00 

688.00 

5 840.00 

863,957.96 

148,833.18 

. 
JOHNSON LANDSCAPE 

748.00 1.496.00 

12.60 3.780.00 

59.67 1193.40 

4.50 90.00 

85.00 1.020.00 

18.70 841 .50 

8.80 633.60 

96.80 774.40 

0.69 414.00 

066 3 564.00 

5.15 123.60 

0.63 126.00 

5.15 556.20 

5.50 352.00 

2 .560.00 40,960.00 

2,340.00 2.340.00 

1,890.00 1,890.00 

1.280.00 3.840.00 

352.00 1,760.00 

450.00 2.250.00 

3.50 602.00 

1.28 9.344 00 

715,124.78 

212 



Cherol<ee County 
Board of Commissioners 

Department of Transportation 
1130 Bluffs Parkway 

Canton, Georgia 3 0114 

Bid Documents 

EPR-471-01 (057) Cherokee County 
Steels Bridge Road 

Reconsttuction Project 

BID NO.: 2014-09 

BID DATE: JANUARY 7, 2014 



PROJECT: EPR-471-01 (057), CHEROKEE COUNTY; STEELS BRIDGE ROAD 
RECONSTRUCTION PROJECT; LENGTH ::.: 0.33 MILES -FROM BELLS FERRY ROAD 

I STATION 10+00 TO STATION 27+10 STEELS BRIDGE ROAD. 

CONTRACT TIME .. .. .. ......... . . . ... ... . . . . . ... . . . .... .... .. . ... .. ... LIQUIDATED DAMAGES 

I 365 CALENDARDAYS ....... .. . ... . .. . ........ ....... .... _,_ ... .. AS PERSECTION 108.08 ofthe 
Georgia Department of Transportation Standard Specifications. 

2 
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Notice to Contractors 

BID NO.: 2014-09 

The Chorokee County Roadway Capital Program Management Division is requesting bids for the 
following project: EPR-471-01(057) Cherokee County, Steels Bridge Road Reconstruction 
Project, us per cunent Georgia DOT Standards and Specifications. Bidders must be 
unconditionalJy qualified prospective bidders in accordance with Chapter 672-5 ofthe Rules of 
the Georgia Department ofTransportation. 

If your company is interested in submitting a bid for this project, please provide three (3) copies 
of your bid in a sealed envelope (Entire Bid Document) of sufficient size with the following 
clearly typed or printed on the outside. 

1. CompanyName 
2. Project Number 
3. Bid Number 
4. Date and Hour of Opening 
5. Georgia Department of Transportation Prequalified Conttactor Ntnnber 

Proposal Guarantee: 5 % 

Contract Time: 365 Calendar Days 

Sealed bids will be received by The Cherokee County Board of Commissioners in the Office 
of Procurement & Risk Management, Upper Level, 1130 Bluffs Parkway, Canton, Georgia 
30114, tmtil 9:50 a.m. local time Tuesday, January 7, 2014. At 10:30 a.m. local time on the 
above date, the bids will be publicly opened and read aloud. 

Any inquiries concerning this bid should be made in writing to Geoffiey E. Mmton, P .E., County 
Engineer, Office of Roadway Capital Program Management, 1130 Bluffs Parkway, Canton, 
Georgia 30114. The deadline for making inquiries is 5:00 p.m., Thursday, January 2, 2014. 
Cherokee County shall inform all bidders of its response to any inquiries that may lead to the 
issuance of an addendum. 

The work to be done consists of the furnishing of all material, labor and equipment for the 
following project: 

EPR:-471-01(057) Cherokee County, Steels Bridge Road Reconstruction Project; Length = 
0.33 miles. 

The bidder is required to submit only the Bid Proposal, which includes: 

1. Completed Bid Proposal Form 
5 



2. Bid Bond or Certified Check 
3. Completed Schedule ofitems (Sign each page) 
4. Noncollusion Affidavit ofPrime Bidder 

All work performed for this project will be in accordance with Georgia Department of 
Transportation Standard Specifications For Construction ofRoads and Bridges, latest edition. 

The Bidder shall be responsible for performing at least 60 percent of the work in this contract. 
The Bidder shall not sub-contract, transfer, assign or otherwise dispose of the contract or any 
portion thereof, without the wl'itten consent of the County. The Cherokee County Board of 
Commissioners reserves the right to reject all bids and waive formalities. Any claims for cost 
incurred by any Bidder in preparation of any part of or total package for this project will not be 
considered for reimbursement by Cherokee County. 

The Bidding Documents consist of the following, including all addenda issued therewith and 
forms referenced therein, in addition to the plans: 

Notice to Contractors 
Bid Proposal 
Completed Schedule ofitems 
Noncollusion Affidavit of Prime Bidder 
Sample Contract 
General Conditions 
Special Conditions 

Geofii'ey E. Morton, P .E. 
Count-y Engineer 
December 6, 2013 

PROPOSAL 

Bid ProposaJ, page 1 of 3 
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Proposal of J o hp.s-o" l Qnd£c qM! .r.: . Loc::, 
called "Bidder") a contractor orgred and 

1 
existing under the 

and doing business as Vee+; Cg f o.r.f4 

TO: Cherokee County 
(Hereinafte1· called "County") 

Gentlemen: 

(Hereinafter 
laws of the State of GO 

The Bidder in compliance with yoW' Notice to contractors and all Bidding Documents tor ~be 
EPR-471-01(057) Cherokee County, Steels Bridge Road Reconstruction Project contract, 
having examined the plans and specifications with related documents and the site of other 
proposed work, and being familiar with all of the cond'itions surmunding the construction of the 
proposed project, including the availability of materials and supplies to construct the project in 
accordance with the contract documents, within the time set forth herein, and at the prices stated 
below, proposes to enter into a Contract, on the form provided by Chero)cee County, with 
Cherokee County to provide the necessary machinery, tools, apparatus, all materials and labor, 
and other means of construction necessary to complete the Work. The undersigned proposes to 
furnish and construct the items listed in the attached Schedule ofltems ·for the unit prices stated. 

Bidder agrees that the cost of any work performed, materials fumished, services provided or 
expenses incurred, which are not specifically delineated in the Contract Documents, but which 
are incidental to the scope, the intent, and completion ofthe Contract, shall be deemed to have 
been included in the price bid for the various items scheduled. 

Bidder agrees to provide payment and performance bonds on the forms provided by Cherokee 
County and in conformance with applicable Georgia law. Any· such bonds shall be subject to 
review and approval of the County Attorney. 

Bidder, if successful, prior to commencement ofthe work shall execute a written oath as required 
by O.C.G.A. §§ 32-4-122 and 36-91-2l(e). 

Bidder fhrther proposes and agrees hereby to promptly commence the Work with adequate force 
and equipment with seven (7) calendar days fi·om receipt of Notice to Proceed, or as may be 
specified by Special Provision, and to complete the Work as specified by the schedule in Special 
Provision Section 108-08 of the Georgia Department of Transportation Standard Specifications, 
200 I Edition .. 

Bid Proposal, page 2 of3 

Bidder acknowledges receipt of the following addenda: 

\ . 1_,, ~ 
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The undersigned Bidder further agrees that in case of failure on his part to execute said contract 
and bonds, or provide satisfactory proof of caniage of the insurance requir~d, within fourteen 
(14) calendar days after notification of award thereof, the Bid Bond or certified check 
accompanying his bid and the money payable hereon shall be forfeited to the County not as a 
penalty, but as liquidated damages because actual damages would be difficult or impossible to 
determine; otherwise, the check or Bond accompanying this proposal shall be returned to the 
Bidder. · 

The Bidder declares that he understands that the quantities shown on the proposal are subject to 
adjustment by either increase or decrease, and that should the quantities of any of the items of 
work be increased, the undersigned proposes to do the additional work at the unit prices stated 
herein; and should the quantities be decreased, he also tmderstands that payment will be made on 
actual quantities at the unit price bid and will make no claim for anticipated profits for any 
decrease in the quantities, and that actual quantities will be determined upon completion of work, 
at which time adjustment will be made to the Contract amount by the direct increase or decrease. 

The fitll name and residence of persons or parties interested 'in the foregoing bid as principals, 
are named as follows: 

4 ;-2.>: I w;o L lf kec &J, 

Cvm00 ,'~ Ct[ :?o,j 1.8 
I 

Bid Proposal, page 3 of3 

Cherokee County, Georgia 
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Signed, sealed, and dated this __ )::.__;-f~ day of J ~I' uarf , 2014. 

Bidder: J & h l)_$'"on La II.A>'t::: 4 re>( ~C:, 
(Company Name) 

Byp;~ 

Mailing Address: CO '2.- .> f'r"1 ee f! H w y'

Cum II?)"';} I G; 3 m--z..8 

PENAL SUM FORM 
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. . 

BID BOND 

CHEROKEE COUNTY, GEORGIA 

BIDDER (Name and Address): 
Johnson Landscapes, Inc. dba Vertical Earth, 6025 Matt Highway, Cumming, GA 30028 

SURETY (Name and Address ofPrincipal Place ofBusiness): 
The Ohio Casualty Insurance ·Company, 62 Maple Avenue, Keene, NH 03431 

OWNER (hereinafter refer.red to as the "County'' (Name and Address): 

BID 

Cherokee County, Georgia 
Purchasing Office 
1130 Bluffs Parkway 
Canton, Georgia 30114 

BID DUE DATE: January 7, 2014 

PROJECT (Brief Descdption Including Location); 
EPR-471-01 (057} Cherokee County Steels Bridge Road Reconstruction Project 

BOND 
BOND NUMBER: NA 
DATE (Notlaterthat Bid due date): January 7, 2014 

PENAL SUM: Five Percent of Amount Bid (5%) 

(Words) (Figures) 

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby to the 
County, subject to the terms printed below or on the reverse side hereof, do each cause this Bid 
Bond to be duly executed on its behalf by its authorized officer, agent or representative. 

BIDDER SURETY 

By: 
--------7Y~~~~-=--

Signature an ttle: Gary Spuller, Attorney In Fa~ 

Attest:~ ./LJ.J. ; 
Signa Ire <Uid Title: 

(Attach Po er of Attorney) 

Attest: 1r\1AA~)YJ/Ja.......,A1101-C.f·~nl... _ _ 
Signature and Title: Ma~Hartley, Witness 

10 
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Note: Above addresses are to be used for giving any notice required by 
the terms of this Bid Bond. 

(1) 

(2) Any singular reference to Bidder, Surety, the County or any other 
party shall be consider~d plural where applicable. 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors and assigns to pay to the County upon Default of Bidder the 
penal sum set forth on the face of this Bond. 

2. Default ofBidder shall occur upon the failure ofBidder to deliver within the time 
required by the Bidding Documehts (or any extension of that time agreed to in writing by 
the County) the executed Agreement required by the Bidding Docu~ents and any 
performance and payment Bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 The County accepts Bidder>s Bid and Bidder delivers within the time 
required by the Bidding Documents (or any extension of that time agreed 
to in writing by the County) the executed Agreement required by the 
Bidding Documents and any performance and payment Bonds required by 
the Bidding Documents; or 

3.2 All Bids are rejected by the County; or 
3.3 The County fails to issue a Notice of Award to Bidder within the time 

specified in the Bidding Documents (or any extension of that time agreed 
to in writing by Bidder and, if applicable, consented to by Surety when 
required by paragraph 5 hereof) . 

4. Payment under this Bond will be due and payable upon Default by Bidder within 30 
calendar days after receipt by Bidder and Surety of a written Notice of Default from the 
County, which Notice w ill be given with reasonable promptness and will identify this 
Bond and the Project and include a statement of the amount due. 

5. Surety waives notice of, as well as any and all defenses based on or arising out of, 
any time extension to issue a Notice of Award agreed to in writing by the County and 
Bidder, provided that the total time, including extensions, for issuing a Notice of Award 
shall not in the aggregate exceed 120 days from Bid due date without Surety's written 
consent. 

6. No suit or action shall be commenced under this Bond either prior to 30 calendar 
days after the Notice ofDefault required in paragraph 4 above is received by Bidder and 
Surety or later than one year after Bid due date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent 
jurisdiction located in the State of Georgia. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their 
respective addresses shown on the face of this Bond. Such notices may be sent by 
personal delivery, commercial courier or by United States Registered or Certified Mail, 
return receipt requested, postage,pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

11 



9. Surety shall cause to be attached to this Bond a current and effective Power of 
Attorney evidencing the authority of the officer, agent or representative who executed 
this Bond on behalf of Surety to execute, seal and deliver such Bond and bind the Surety 
thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any 
applicable requirement of any applicable statute that has been omitted :fi·om this Bond 
shall be deemed to be included herein as if set forth at length. If any provision ofthis 
Bond conflicts with any applicable statute, then the provision of said statute shall govern 
and the remainder of this Bond that is not in conflict therewith shall continue in ft11l force 
and effect. 

11. The term "BicJ» as used herein includes a Bid, offer or proposal, as applicable under 
the particular circumstances. 

12. The terms of this Bid Bond shall be governed by the laws ofthe State of Georgia. 

l2 



NON COLLUSION .AFFIDAVIT OF PRJME BIDDER 

~£>r;;1b ) 
County of £oc.z--d fl, ) 

State of 
)ss. 

r· <*"' J_ -----------'-R""t....._L.-<.S:...,Si""<:'-'1~1-L..>--' 1..v./.=a'-.P._-k_._0""-'fJL....Q'------------'' being first 
duly sworn, deposes and says that: 

(1) He is (Owner, Partner,~. 
Representative, or Agent) of the Bidder that has submitted the attached B~ 

(2) He is fully informed respecting the preparation and contents of the attached 
Bid and of all pertinent circumstances respecting such Bid; 

(3) Such Bid is genuine and is not a collusive of sham Bid; 

( 4) Neither the said Bidder nor any of its officers, partners, owners, agents, 
representatives, employees, or parties in interest, including this affidavit, has in any way 
colluded, conspired, connived, or agreed, directly or indirectly, with any other Bidder, 
firm or person to submit a collusive or sham Bid in connection with the Contract for 
which the attached Bid has been submitted to or re.fi·ain from bidding in connection with 
such Contract, or has in any collusion or communication or conference with any other 
Bidder, frrm or person to fix the price or prices in the attached Bid or of-any other Bidder, 
or to secure through any collusion, conspiracy, connivance or unlawful agreement any 
advantage against Cherokee County or any person interested in the proposed Contract; 
and, · 

(5) The price OJ' pdces quoted in the attached Bid are fair and proper and are not 
tainted by any collusion, conspiracy, connivance, or unlawful agreement on the patt of 
the Bidder or any of its agents, represe11tatives, owners, em~~~rties in interest, 
including this affidavit. ~ ~ 

(Signed) pr 1 

Name 

Title 

Subscribed and Sworn to before me 
this t ay of · , 2014. 

~v>5ef/ Sw<~ 

vi ee Pr-e>r~f 
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ITEM NO; ITEM DESCRIPTION UNIT QUANTITY BID COST AMOUNT 

FLARED END SECTION, 18 IN, STORM 
550-4218 DRAIN EA 2 

UNDERDRAIN PIPE INCLUDING 
573-2006 DRAINAGE AGGR, 6 IN LF 300 

603-2182 STN DUMPED RIP RAP, TP 3, 24 IN SY 20 

603-7000 PLASTIC FILTER FABRIC SY 20 

634-1200 RIGHT OF WAY MARKERS EA 12 
HIGHWAY SIGNS, TP 1 MATL, REFL 

636-1020 SHEETING, TP 3 SF 45 

636-2070 GALV STEEL POST, TP 7 LF 72 

THERMOPLASTIC PVMT MARKING, 
653-0120 ARROW, TP 2 EA 8 

THERMOPLASTIC SOLID TRAFFIC 
653-1501 STRIPE, SIN, WHITE LF 600 

THERMOPLASTIC SOLID TRAFFIC 
653-1502 STRIPE, 5 IN YELLOW LF 5400 

THERMOPLASTIC SOLID TRAFFIC 
653-1704 STRIPE, 24 IN, WHITE LF 24 

THERMOPLASTIC SKIP TRAFFIC STRIPE, 
653-3501 SIN, WHITE LF 200 

653-6004 THERMOPLASTIC STRIPING, WHITE SY 108 

654-1001 RAISED PAVEMENT MARKERS, TP 1 EA 64 

668-1100 CATCH BASIN, GP 1 EA 16 

668-2100 DROP INLET, GP 1 EA 1 

668-5000 JUNCTION BOX EA 1 

700-6900 PERMANENT GRASSING AC 3 

700-7000 AGRICULTURAL LIME TN 5 

700-8000 FERTILIZER MIXED GRADE TN 5 

700-8100 FERTILIZER NITROGEN CONTENT LB 172 

716-2000 EROSION CONTROL MATS, SLOPES SY 7300 

TOTAL COST 

ADDENDUM NO. 1 - 12/18/2013 

CONTRACTORNAME: -------------------------------------------------

2/2 
SIGNATURE: ----------------------------------------- DATE: --------------



RFB 2014-09: STEELS BRIDGE ROAD 

ITEM NO. ITEM DESCRIPTION UNIT QUANTITY BID COST AMOUNT 

150-1000 TRAFFIC CONTROL- LS 1 

MAINTENANCE OF INLET SEDIMENT 
163-01 05 TRAP EA 20 

163-0232 TEMPORARY GRASSING AC 3 

163-0240 TEMPORARY MULCH TN 18 

CONSTRUCT AND REMOVE INLET 
163-0550 SEDIMENT TRAP EA 20 

MAINTENANCE OF TEMPORARY SILT 
165-0030 FENCE, TP C LF 5500 

WATER QUALITY MONITORING & 
167-1000 SAMPLING EA 6 

167-1500 WATER QUALITY INSPECTIONS MO 6 

171-0030 TEMPORARY SILT FENCE, TP C LF 5500 

210-0100 GRADING COMPLETE- LS 1 

310-1101 GRAD AGGR BASE CRS, INCL MATL TN 3750 

318-3000 AGGR SURF CRS TN 620 

RECY ASPH CONC 25 MM SUPERPAVE, 
GP 1 OR GP 2, INCL BITUM MATL & H 

402-3121 LIME TN 50 

RECY ASPH CONC 12.5 MM SUPERPAVE, 
402-3130 GP 2 ONLY, INCL BITUM MATL & H LIME TN 650 

RECY ASPH CONC 19 MM SUPERPAVE, 
GP 1 OR GP 2, INCL BITUM MATL & H 

402-3190 LIME TN 1300 

413-1000 BITUM TACK COAT GL 300 

441-0014 DRIVEWAY CONCRETE, 41N TK SY 240 

441-4020 CONCRETE VALLEY GUTTER, 6 1N SY 300 

441-6222 CONC CURB & GUTTER,B IN X 30 IN, TP 2 LF 5300 

500-9999 CL B CONC, BASE OR PVMNT WIDENING CY 10 

550-1150 STORM DRAIN PIPE, 15 IN, H 1-10 LF 235 

550-1180 STORM DRAIN PIPE, 18 IN, H 1-10 LF 1010 

550-1240 STORM DRAIN PIPE, 24 1N, H 1-10 LF 115 

FLARED END SECTION, 15 IN, STORM 
550-4215 DRAIN EA 1 

1/2 



Project Specifics 

1. Delete the following items shown on the plans: 
a. 165-0050 Maintenance of Silt Retention Barrier 
b. 170-1 000 Floating Silt retention Barrier 
c. Speed Humps (Including Thermo Striping) 

2. The Contractor shall not perform work or move equipment or materials on the 
traveled way that visibly interferes with traffic flow on the mainline or local 
streets between the hours of7:00 AM to 8:30AM and 4:00PM to 6:00PM, 
Monday through FTiday unless approved by the Engineer. Equipment or materials 
moved on or across the traveled way at other times shall be done in a maru1er as 
not to unduly interfere with traffic. 

3. Contractor's equipment shall not be parked in any ofthe adjacent subdivision 
amenity areas or off ofthe right-of-way. 

4. It is the contractor's responsibility for coordination of utilities. 

5. All borrow or waste pits are the contractor's responsibility. 

6. Material Transfer Device required. 

l6 



Cherokee County Government 
ll30 Bluffs Parkway 
Canton, GA 30114 

678-493-6077 
FAX 678-493-6088 

\VWw.cherokeega.com 

Issue Date: December 18, 2013 

Bid No .: 2014-09 
Project: EPR-471-01(057) Cherokee County, Steels Bridge Road Reconstruction 

Addendum 1 

Ch ange 

653-1020 THERMOPLASTIC PVMT MARKING, ARROW, TP 2 EA 
THERMOPLASTIC SOLID TRAFFIC STRIPE, 5 IN, 

653-1502 WHITE LF 

700-6900 AGRICULTURAL Lllv.IE TN 

700-800 FERTILIZER MIXED GRADE TN 

550-1180 STORM DRAIN PIPE, 18 IN, H 1-10 LF 

To 

653-0120 THERMOPLASTIC PVMT MARKING, ARROW, TP 2 EA 

THERMOPLASTIC SOLID TRAFFIC STRIPE, 5 IN, 
653-1501 WHITE LF 

700-7000 AGRICULTURAL LIME 1N 

700-8000 FERTILIZER MIXED GRADE 1N 
-

550-1180 STORM DRAIN PIPE, 18 IN, H 1-10 LF 

8 

600 

5 

5 

1040 

8 

600 

5 

5 

1010 



Add 

441-0014 DRIVEWAY CONCRETE, 4 IN, TK SY 

441-4020 CONCRETE VALLEY GUTTER, 61N SY 

653-3501 THERMOPLASTIC SKIP TRAFFIC STRIPE, 5 IN, WHITE LF 

A revised Bid Form incorporating all oftlle above changes is attached. 

Clarifications 

1. Quest;on: The typica l sections for Bells Ferry Rd and Steels Bridge Rd fi·om Sta. 
7+50 to Sta. 10+00 show to widen against the existing asphalt. Construction plan 
sheet #7 does not show existing Steels Bridge Rd edge of pavement. Could this 
plan sheet be revised to show the existing road? Response: The existing edge of 
paving is shown. 

2. Question: The typical sections for Bells Ferry Rd and Steels Bridge Rd fi·om Sta. 
7+50 to Sta. 10+00 show to widen against the existing asphalt. Nothing is shown 
for the contractor to overlay the existing asphalt. Are we to just to do the 
widening OJ}ly or should these typical sections show to overlay the existing 
asphalt as well? Response: Sheet# 6 shows typical section for the area to be 
overlaid. 

3. Question: The cross sections on Steel Bridge Rd from Station 2+50 to 27+00 
show top of road elevations. Could these be revised to show the full thiclmess of 
new pavement like the ones shown tor Bells Ferry Rd.? This will help to get a 
more accurate dirt excavation takeoff? Response: It will be the bidders' 
responsibility to incOIJJO!'ate the paving structure into their takeoffs. 

4. Question: In the plans on sheet #11 the pipe _profile for the G-lline shows a 
length of 55'. On plan sheet #4 this same line is listed at 85 '. Would the county 
please review this quantity and make any necessary changes to the bid form? 
Response: Gl scales 55' so use 55'. Bid item quantity has been changed. 

5. Question: On plan sheet #4 it shows a total quantity of 150 LF for 15" storm 
drain. The bid form has 235 LF listed for this item. Would the co1mty please 
review this quantity and make any necessary changes to the bid form? Re.)ponse: 
Plan Sheet 4 shows 235' which corresponds to the bid.form. 

240 

300 

200 



6. Question: In the plans on sheet #4 the detailed estimate shows the following pay 
items that are not listed on the bid form: 

165-0050 MAINTENANCE OF SILT RETENTION BARRIER - 180 LF 
Response: Deleted due to former lake being drained. 

- 170-1 000 FLOATING SILT RETENTION BARRIER- 180 LF 
Response: Deleted due lo former lake being drained. 

- 441-0014 DRIVEWAY CONCRETE, 4 IN TK - 240 SY 
Response: Added lo revised Bid Items. 

- 441-4020 CONCRETE VALLEY GUTTER, 6 IN- 300 SY 
Re!.ponse: Added to revised Bid Items. 
653-3501 THERMOPLASTIC SKIP TRAFFIC STRIPE> 5 fN, WHITE- 200 
LF 
Response: Added to revised Bid Items. 

7. Question: The following pay items are listed on the bid form, but do not show up 
in the detail estimate in the plans: 

163-0240 TEMPORARY MULCH - 18 TN 
Response: Added by Cherokee County to be used if needed. 

- 318-3000 AGGR SURF CRS- 620 TN 
Response: Added by Cherokee County to be used if needed. 

- 653-1704 THERMOPLASTIC SOLID TRAFFIC STRJPE, 24 IN, WI-UTE -
24LF 
Response: Added by Cherokee County. 

8. Question: The item numbers for the following pay items are different on the 
detailed estimate and the bid fbrm: 
653-1020 THERMOPLASTIC PVMT MARKING, ARROW, TP 2 
Response: Changed to 653-0120; 653-0120 THERMOPLASTIC PVMT 
MARKING. ARROJil~ TP 2 
653-1502 THERMOPLASTIC SOLID TRAFFIC STRIPE, 5 IN, WlllTE 
Response: Changed to 653-1501; 653-1501 THERMOPLASTIC SOLID 
TRAFFICSTJUPE, 5 IN, WHITE 
700-6900 AGRICULTURAL LIME 
Response: Changed to 700-7000; 700-7000AGRICULTURAL LIME 
700-800 FERTILIZER :MIXED GRADE 
Response: Change to 700-8000; 700-8000 Ji1£R11LIZER MIXED GRADE 



January 2, 2014 

Bid No.: 2014~09 

Cherol{ee County Government 
1130 Bluffs Pnl'kway 
Canton, GA 30114 

678-493-6077 
FAX 678-493·6088 

'vww.cherokceg~.corn 

Project: EPR-471~01(057) Cherokee County, Steels Bridge Road Reconstruction 

Addendum2 

Clarifications 

1. Question: If time is of the essence for this project, can the contractor close Steels 
Bridge Road and detom traffic or does this construction need to be completed 
under traffic with daily lane closures? Response: Steels Bridge Road is to remain 
open to traffic during construction. Contractor is to complete work under h·affic 
by using daily lane closures. The County will advise the contractor to post signs 
alerting motorists a_{ pending delays and suggesting motoristsflnd alternate 
routes. The County wi/1 also issue a p1'ess release and post a noNce on the 
County 's web page and Face book page of pending delays and suggest motorists 
use alternate routes during cons/rue/ion 



Cherokee County Government 
1130 Bluffs Parkway 
Cnnton, GA 30114 

678-493·6077 
FAX 678-493-6088 

www.clterokeegn.com 

Issue Date: January 6, 2014 

Bid No.: 2014-09 
Project: EPR-471 -01 (057) Cherokee County, Steels Bridge Road Reconstruction 

Addendu1n 3 
Due to weather conditions, the Bid Due date/time will be postponed to January 8, 2014 at 
9:50AM EST. The Bid Opening and Reading wiii be January 8, 2014 at I 0:30AM EST. 

End of Addendum 



RFB 2014-09: STEELS BRIDGE ROAD 

ITEM NO. ITEM DESCRIPTION UNIT QUANTITY BID COST AMOUNT 

150-1000 TRAFFIC CONTROL- LS 1 1.. -'2. '1-RP"'' t:~ 1-"? "t.. <Z3c~ c} 0 

MAINTENANCE OF INLET SEDIMENT 
163-0105 TRAP EA 20 Lf>. Oo _qoo,d? 
163-0232 TEMPORARY GRASSING AC 3 <0 10,oo "'2/ 6"'/0.qo 

163-0240 TEMPORARY MULCH TN 18 3 flo. oo C:. 'if <-( 0. cv 
CONSTRUCT AND REMOVE INLET 

163-0550 SEDIMENT TRAP EA 20 q >: oo L 1oo, co 

MAINTENANCE OF TEMPORARY SILT 
165-0030 FENCE, TP C LF 5500 6,t{o ~-:Joo.ct? 

WATER QUALITY MONITORING & 
<;; 3o.ob 167-1000 SAMPLING EA 6 { o>. cv 

167-1500 WATER QUALITY INSPECTIONS MO 6 ~ 00, «5 I '3 ov,oa 

171-0030 TEMPORARY SILT FENCE, TP C LF 5500 '].,(o ) J .>>o, q: 

210-0100 GRADING COMPLETE - LS 1 I S?I/S6$'.?8 15::_~/56 
, -·- - • I I 

310-1101 GRAD AGGR BASE CRS, INCL MATL TN 3750 2?.1~ g~ 12>.~ 
, I 

318-3000 AGGR SURF CRS TN 620 51-> I )<i $ ·'3<;:zo 
RECYASPH CONC 25 MM SUPERPAVE, ' 
GP 1 OR GP 2, INCL BITUM MATL & H 

'lo,tt{ Lf >o).- oo 402-3121 LIME TN 50 
r 

RECY ASPH CONC 12.5 MM SUPERPAVE, 
1>:/C Cz. ZJ-14, (), , 402-3130 GP 2 ONLY, INCL BITUM MATL & H LIME TN 650 

RECY ASPH CONC 19 MM SUPERPAVE, 
GP 1 OR GP 2, INCL BITUM MATL & H 

402-3190 LIME TN 1300 1o.Jq J I) 1... '-/_/, ~. 
I 

413-1000 BITUM TACK COAT GL 300 Lf, 8 if_ J y >z "-Q)'O 
I 

441-0014 DRIVEWAY CONCRETE, 4 IN TK SY 240 1..7,!1:1_ -'- )/2. G:~~ 
. ( 

441-4020 CONCRETE VALLEY GUTTER, 6 IN SY 300 '].>;({) L e;j_/1 I ot 
' 

441-6222 CONC CURB & GUTTER,8 IN X 30 IN, TP 2 LF 5300 I 3, o 'I c;cr t/2.,a 

500-9999 CL 8 CONC, BASE OR PVMNT WIDENING CY 10 l11..<::o I 1lo, <JO 

550-1150 STORM DRAIN PIPE, 151N, H 1-10 LF 235 3/_. 10 )I'{ <fC, _r-, ; 
' 

550-1180 STORM DRAIN PIPE, 181N, H 1-10 LF 1010 33 '-io '33 )3'1, C)~ 
I 

550-1240 STORM DRAIN PIPE, 241N, H 1-10 LF 115 JfJ,~O lJ tfh__L, <JO 

FLARED END SECTION, 151N, STORM 
{5'-{,co C _>q,eo 550-4215 DRAIN EA 1 

1/2 



ITEM NO. ITEM DESCRIPTION UNIT QUANTITY BID COSi AMOUNi 

FlARED END SECTION, 181N, STORM 
'"'/ 4 7J ,ocJ ) 4 ~'()() 550-4218 DRAIN EA 2 

' UNDERDRAIN PIPE INCLUDING 
573-2006 DRAINAGE AGGR, 6 IN LF 300 r z, 6"o '3/ /~o, ~ 

603-2182 STN DUMPED RIP RAP, iP 3, 24 IN SY 20 S1 .6'> j I q~ {/o 
I 

603-7000 PlASTIC FILTER FABRIC SY 20 l(,_s-6 q d.oo 

634-1200 RIGHT OF WAY MARKERS EA 12 ~5:: 60 I e Z-<5, tJo 
HIGHWAY SIGNS, TP 1 MATL, REFL 

) S .. /o 9 '-II ;;-o 636-1020 SHEETING, TP 3 SF 45 

636-2070 GALV STEEL POST, TP 7 LF 72 ~L~o CJ J.,"o 
THERMOPLASTIC PVMT MARKING, 

1C:~o ) 74/{o 653-0120 ARROW, TP2 EA 8 

THERMOPLASTIC SOLID TRAFFIC 
4! tf, oo 653-1501 STRIPE, 5 IN, WHITE LF 600 o~ ccr ·-

THERMOPLASTIC SOLID TRAF!=IC 
653-1502 STRIPE, 5 IN, YELLOW LF 5400 6,~b :; _>t;;N~"'o 

THERMO~LASTIC SOLID TRAFF-IC 
!23,06 653-1704 STRIPE, 24 IN, WHITE LF 24 .>:!S 

THERMOPLASTIC SKIP TRAFFIC STRIPE, 
o,t3_ j ~(of? 653-3501 5IN, WHITE LF 200 

653-6004 THERMOPLASTIC STRIPING, WHITE SY 108 5',(!! 5.>r;;-z.o 

654-1001 RAISED PAVEMENT MARKERS, TP 1 EA 64 .>, ?o 3F2.~o 

668-1100 CATCH BASIN, GP 1 EA 16 7, .>~o,a 4 o, 1Co. 

668-2100 DROP INLET, GP 1 EA 1 .1_ >> l.(t>, OD 1. J 1./o,oo 

668-5000 JUNCTION BOX EA 1 ) 81o, (}() J / g 1-0, <J(J 
·r 

700-6900 PERMANENT GRASSING AC 3 I 1_ ~o. co ':5 1)4. 0 ,Gl? 

700-7000 AGRICULTURAL LIME TN 5 '3>2 .oo J .~ /~o. oo 

700-8000 FERTILIZER MIXED GRADE TN 5 l-(0,a-<a L,~'2-f0, c.o 

700-8100 FERTILIZER NITROGEN CONTENT LB 172 3.;:--o c: 0 2.. oo 

716-2000 EROSION CONTROL MATS, SLOPES SY 7300 r. 1__2; Cfj; l( i( I <I(J 

TOTAL COST _7fs;J1.[-t-

ADDENDUM NO. 1 - 12/18/2013 

CONTRACTOR NAME: j t? h" ~on [ aaJs-~~s:. Xo.c. 

SIGNATURE: ~-· ,-
7 

DATE: _____,_(....:....../.t;_).I_!.(!__.L('----:---
2/2 



Cherol{ee County, Georgia 
Agenda Request 

SUBJECT: Design Services for Roadway Improvements 
Hames Road 

MEETING DATE: Febmruy4,2014 

SUBMITTED BY: Geoffrey E. Morton 

COMMISSION ACTION REQUESTED: 

Consider approval of a Professional Services Contract with LAI Engineering, for completing plan updates and 
revisions for the Hames Road Improvement Project in the amount of$33,860.00. 

FACTS AND ISSUES: 

In 2004Cherokee County awarded a design contract to LAI Engineering to improve Hames Road by bringing it 
up to cunent design standards and improving drainage. The improvements would tie to the existing 
improvements just south of SR 92 and to the existing roadway at the Cobb County line. 

Several parcels of right-of-way were acquired at that time. However, the improvements were never constructed 
due to the lack of available funds in SPLOST V. The roadway continues to deteriorate and the volume of 
traffic on Hames Road also continues to increase. 

This proposal includes costs associated with updating the roadway design plans, erosion control plans and 
construction details to current standards and to also design the plan so that the project can be constructed in 
two (2) phases. 

BUDGET: 

Budgeted Amount: $1,250,000.00 
Amount Encumbered: $ 715,124.78 
Amount Spent to Date: $ 0.00 
Amount Requested: $ 33,860.00 
RemainingBudget: $ 501,015.22 

Account Name: SPLOST- Contingency 
Account#: 63035 (Hames Road) 

Budget Adjustment Necessary: Yes D No -1 Note: If yes, please attach budget amendment form. 
Contract: Yes .~J No D Ordinance/Resolution: Yes D No '; J 
Note: Contracts, ordinances & resolutions require prior review by County anager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Approval of a Professional Services Contract with LAJ Engineering, for completing plan updates and revisions 
for the Hames Road Improvement Project in the amount of $33,860.00. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
Typewritten Text
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Professional Services Proposal 

Prepared for: Mr. Geoff Morton, P.E. 
Public Works Agency Director 
Cherokee County 

Project Name: Hames Road, Woodstock, GA 
Roadway Plan Updates 

Project Number: LAI # TBD 

Proposal Date: January 13, 2014 

Managing Principal: David E. Estes, P.E., P.L.S. 



L /\ 1 E N G I Nl~ E HIN O 

Executive Summary 
Basis of Proposal 

Dear Mr. Morton: 

We are In receipt of your e-mail request for proposal for the above subject project. We appreciate the opportunity 
to present this proposal and to once again be of service to Cherokee County. 

Project Understanding 

This project design was begun in 2004 and utilized the design standards in place at that time. We understand 
that you are requesting that we update the plans to current standards as well as phase the construction drawings 
into two separate contracts. 

Cherokee County authorized the design of Hames Road from SR 92 proceeding southward to the Cobb County 
line. The project was begun in 2004 and completed shortly thereafter. However, the plans were shelved and the 
project was never constructed. The design Included all grading, drainage, and surfacing required for maintaining 
uniform pavement throughout the project corridor. The mainline typical sections called for curb and gutter to be 
constructed with all associated drainage facilities. Approach roadways were to be shoulder and ditch drainage. 
Additional right-of-way and easements were required for the purpose of constructing the slopes and certain 
drainage facilities. All existing entrances were tied into the new alignment with the appropriate entrance section. 

There have been several updates to the State Standards pertaining to the Professional Licensing Board 
Requirements, as well as GAEPD and GADNR since the project plans were previously completed. This does 
propose some challenges to the new scope of work. Additionally there have been several site improvements, 
changes to the right-of-way, existing conditions and utilities. 

Recommendation 

Since this design project was completed nine years ago, it is recommended that a new database be prepared for 
the corridor. This includes the work related to an updated survey, updated property title, utility location, and utility 
coordination. The reasoning behind this is that there have been additional b1..1ildings constructed on the 
alignment, intersections have been modified, entrances added, and utilities have likely been added to 
accommodate the new structures. Any set of plans will only be as good as the database that was the base of the 
design. By performing the work necessary to prepare a new database will severely lessen the possibility of 
conflicts during the construction phase of this project. The potential for contractor requests for clarification and 
expensive utility conflicts will be reduced with a new survey. 

Scope of Services 

The scope of services for Hames Road Extending from Hwy 92 to Jamerson Road upon which our proposal is 
based is as follows: 

• We will update the pian set as applicable to our means to current Federal, State and Local requirements 
with proposed phases and limit the proposed impacts to Russell Lane and South Jett Road. Phase 1 
construction drawings will include from the project's beginning to Station 28 + 50 just south of South Jetl 
Road. Phase 2 will include from Station 28 + 50 to the Cobb County line. 
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• We will itemize quantities for each phase of the project and provide detailed cost estimates for each 
section. These estimates will be based upon the GDOT CES system and will utilize their most recent unit 
rates for each quantity. 

• As per your request, we will remove any work on Russell Lane beyond the curb radii returns. Likewise, 
on South Jett Road, we will end our design at Station 21 +50. 

• We will perform necessary studies and determinations for floodplain and hydrology. 
• We will prepare the Erosion, Sedimentation, and Pollution Control Plan to meet the current requirements. 
• We will prepare the construction standards specific to this project to reflect the latest details published by 

the Georgia Department of Transportation and or other applicable local regulations. 
• A new survey will be performed to verify existing conditions, elevations and topography. We are aware of 

several new developments along the route and that intersections have been modified since the original 
database was completed 10 years prior. 

• We will update the right-of-way plans to include property that has been acquired by Cherokee County. 
This information will be provided by the County. Applicable title research and right-of-way determination 
will be performed as necessary to the project. 

Fee Proposal Summary 

Below is the summarized list of phased services with the associated fees. If there are any areas not addressed 
by this proposal, please call so we can make adjustments to meet your needs. 

!;ifiiiR~f&!W;\iJJJVD/:;~;~;;~&i~~;~::;f:i;{ifia'm~:IR.g~(f~iE.~t~.nltliWHlilw:y;;~·~:~~uth1t9';:J.~'&~'~~Qn'iRo:~aB;,~t!":W!1E:fi.~~~~fl~0t~Wi!t!!@i!:~>f;;,\ii¥f0H0 
Survey Recommended updated survey of existing conditions, elevations $ 8,350.00 

and topography 
Right-of-Way!Title Recommended title research and right-of-way resolution 
SUE/Utility Research Recommended survey of above and underground utilities and 

Impacts 

$2,875.00 
$4,750.00 

Utility Coordination Recommended coordination, planning and mitigation of impacted $ 3,560.00 

Preliminary Plans 
Erosion Control 
Hydrologic Study 
GDOT Permitting 
Traffic Study 
Quantities Estimate 

Construction Plans 

utilities 
Preparation of Preliminary Roadway Plans (two phases) 
Preparation of Erosion Control Plans 
Perform floodplain determination and Hydrologic Study 
Coordination and Permitting with GDOT for tie at Hwy 92 
Perform traffic study and report for route and Hwy 92 intersection 
Prepare detailed quantities and cost estimate for bidding (two 
phases) 
Prepare final construction plans (two phases) 

$4,800.00 
$ 1,900.00 
$2,000.00 
$ 950.00 
$ 1,175.00 
$1,500.00 

$2,000.00 

Project Total $33,860.00 
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Additional Services 
The following are services that are not included within this Scope of Work, but can be provided upon the client's request: 

• Filing Fees for Permits & Approvals 
• Additional Field Surveys 
• Landscape Plans & Details 
• Construction Admin Svc 
• Review of Tille Reports 
• Site Lighting 
• Streetscape Plans & Permits 
• Traffic and/or Signalization Studies 
• Any FEMA Related Issues 
• Stormwater Management Plans 
• Roadway Environmental Service 
• Staging I Maintenance of Traffic Plans 
• Soil Survey I Subsurface Investigation 

• Coordination With Other Client Consultants 

• Permitting Process In Excess of 6 Months 

• Legal Descriptions and I or Platting of Utility 
Easements 

• Architectural Detailing 
• LEED Design or Coordination 

Proposal Authorization 
Mr. Morton, 

• Irrigation Plans & Details 
• SUE- Underground Utility Investigation/Mapping 
• As-Built Surveys 
• Utility Availability Letters 
• Building Permitting 
• Re-Zoning Plats 
• Design of Retaining Walls & Structures 
• Downstream Hydrology Studies 
• Sidewalk Improvements 
• Roadway Traffic Assignment Diagrams 
• Pavement Designs 
• Stakeout Plan 
• Geo-Technical and/or Environmental Studies 
• Zoning or Design Variances and' / or Associated 

Exhibits 
• Roadway Improvement and I or GDOT Plans & 

Permits 
• Major Structures Design (Bridges, Retaining 

Walls, Box Culverts) 
• County or City zoning/rezoning 
• Construction Coordination 

LAI appreciates this opportunity to present our proposal and to work with you and Cherokee County. We look 
forward to working on this great project together. 

Best regards, 

David E. Estes, P.E., P.L.S. 

Principal 

LAI Engineering 

ACCEPTED: 

Name 

Title Date 

1800 Parl~way Place. Ste. 720 I Marietta, Georgia 30067 I tel. 770.423.0807 1 fax 770.423.1262 
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January 15, 2014 

Cherokee County Government 
Engineering Department 

Capital Program Management 
1130 Bluffs Parkway 
Canton, GA 30114 

678-493-6077 FAX 678-493-6088 
www.oherokeega.com 

Mr. David E. Estes, P.E., P.L.S. 
LAI Engineering 
1800 Parkway Place 
Suite720 
Marietta, Georgia 30067 

Re: Hames Road 
Roadway Improvement Project 
Plan Updates and Revisions 
Contract Documents 

Dear Mr. Estes: 

Attached please find three (3) copies of the contract for the above referenced 
project for executing. 

Please note that in addition to completing and signing the contract, you are also 
1·esponsible for filling out Exhibits A, B and C. 

The award of the contract is expected to be made at the February 4, 2014 Board of 
Commissioners meeting. If you could execute the contracts aud retum them, as well as a 
copy of your insurance certificate, to me by Wednesday, Janua1·y 29, 2014, it would be 
appreciated. 

If any additional infonnation or clarification is required please contact us at 678~ 
493~6077. 

~m 
Geoffrey E. Morton, P .E. 
County Engineer 

Attachments 
Cc: Tommie Gray 



Chcroltcc County, Georgia 
Agcndn Rcq nest 

SUBJECT: E-911 Mnintcnuncc Agt·ccmcnt MEETING DATE: 2/4/20 I 4 

SUBMrrnm BY: Chris Collell, County Mnrshnl 

COMMISSION ACTION REQUESTED: 

Authorize County Manager to execute the Prolcssionnl Services Agreement with Motorola lor the Mnintennnce 
and Service Contrnct lor ntwo ycnr term inunnmountnotto exceed $315,288. 

FACTS AND ISSUES: 

Motoroln services the E-911 inli·;tstructurc. The equipment and sofhvnre utilized by E-911nrc Motorolu design 
lhcrcforc for the service, maintcnnnce und repair of the equipment and soflwarc only Motorola wns nsked to 
provide n price. E-911 along with the Procurement & Risk M.anngcmcnt Department ncgotintcd with Motoroln 
to delete some services nnd equipment nnd add/upgrade others. The Price Analysis nnd the Procurement 
Sununnry nrc uttnchcd. 

Totul not to exceed pricing lor two calendar years (20 14 nnd 20 15) is $315,288 ($13, 137 per month/$157,644 
per year). Puymcnt for first 3 months or County FY 14 (Octobct·, November nnd Decem bet· 20 13) wns pnid 
under the previous Agreement with Motorola. Thcrelbrc the "Amount Requested" below is only lor 9months 
of the ndopted County FYI tlnnd represents the new contrncl pricing or $13,13 7 per month for u totnlnotto 
exceed amount of$118.233. The rcmnining contrnct bnlnnco will bo budgeted nnd pnid in County FY 15 for 12 
months nnd County rv 16 lor 3 months - totnl 24 months. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remnining Budget: 

$180, 14Cl 
$0 
$44,669 
$118,233 
$17,2,·14 

Account Nnmc: E-911 Fund Technical Services 
Account //: 23800000-521300 

13udgcl Adjustment Necessary: Yes D No- If yes, please altnch budget umcndmcnl fbnn. 
Contmel or Amendment: Yes*• NoD *If yes, u Procurement Summm)' MUST be nllnchctl. 
Ordinnnec/Rcsolution: YcsD No -

Nolo: Contracts (Other than County's Stnndnrd Agreements), ordinunccs & resolutions require prior review by 
County Mnnngcr nnd County Attorney. 

ADMINISTRATIVE RECOtviMENDATION: 

Authorize County Mnnngerto execute the Prolbssionnl Services Agreement with Molorolnlor the Mnintennncc 
nnd Service Conlrnct fo1· a two year term inm1 umounl not to exceed $31 5,288. 

REVIEWED BY: 

DEPARTMENT I·IEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
Typewritten Text
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This is the Standard Professional Services Agreement of Cherokee County. Any consultant 
doing business with the County must enter into this Agreement. 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is effective as of this __ day of Januaty, 2014, by and between 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and tlu·ough 
its governing authority, the Cherokee County Board of Commissioners ("County 11

) , and 
Motorola Solutions, Inc. (11Consultant11

), collectively refen·ed to as the 11Parties11
• 

WITNESSETH THAT: 

WHEREAS, the County desires to retain Consultant to provide certain setvices generally 
described as Service Agreement (the "Work"); and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessruy to perform the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perform the Work; and 

WHEREAS, the Consultant desires to perfonn the Work under the terms and conditions 
set fot1h in this Agreement; and 

WHEREAS, the public interest will be setved by this Agreement; and NOW, 

THEREFORE, the Pruties hereto do mutually agree as follows: 

l SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description 
Service Agreement 2014-2015 and Repair. 

B. The Work 

The Work to be completed under this Agreement (the "Work") consists of the below Service 
Terms and Conditions and the Statements of Work attached hereto as Exhibit "A" and 
"Attachment A", incorporated herein by reference. 

On Site Infrastructure Response and Dispatch Service 

C. Schedule, Completion Date, and Term of Agreement 

Consultant warrants and represents that it will perform its services in a prompt and timely 
manner, which shall not impose delays on the progress of the Work. The tenn of this Agreement 
shall be from the date of execution until December 31, 2014, unless terminated earlier as 



provided for herein. This Agreement shall automatically renew on January 1, 2015, and on 
January 1 of each year thereafter absent written notice of non-renewal provided by the County to 
the Consultant at least sixty (60) days prior to December 31 , 2014, or December 31 of any then 
cwTent renewal term thereafter, provided that this Agreement shall terminate absolutely and 
without futther obligation on the part of the County on December 31 of each year. Upon 
termination of this Agreement, the County shall be liable to Consultant for equipment ordered or 
provided and services rendered to the date of notice to tetminate and for reasonable costs which 
may be borne by Consultant in the termination of subcontracts and other costs directly related to 
an unforeseen and abrupt tetmination. 

If the Term of this Agreement is longer than one year, the Parties agree that this 
Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and without further 
obligation on the part of the County on December 31 each calendar year of the Term [ o unless 
this box is checked, in which case the Agreement shall terminate absolutely and without fi.trther 
obligation on the part ofthe County at the end ofthe County's fiscal year each year of the Term], 
and further, that this Agreement shall automatically renew on January I of each subsequent 
calendar year [ o unless this box is checked, in which case the Agreement shall automatically 
renew on the first day of each subsequent County fiscal year of the Term] absent the County's 
provision of written notice of non-renewal to Consultant at least five (5) days prior to the end of 
the then current calendar or fiscal year, as applicable. Title to any supplies, materials, 
equipment, or other personal property shall remain in Consultant until fully paid for by the 
County. At no time shall title to Software pass to the County. 

II. WORK CHANGES 

The County reserves the right to order changes in the Work to be performed under this 
Agreement by altering, adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed by the Consultant and the County. Such change 
orders shall specifY the changes ordered and any necessary adjustment of compensation and 
completion time. 

A. Any work added to the scope of this Agreement by a change order shall be executed 
under all the applicable conditions of tllis Agreement. No claim for additional compensation or 
extension of time shall be recognized, unless contained in a written change order duly executed on 
behalf of the County and the Consultant. 

B. The County Manager has authority to execute without further action of the 
Cherokee County Board of Commissioners, any number of change orders so long as their total 
effect does not materially alter the terms of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set f01th in Section III (B) below. Any such change 
orders materially altering the tetms of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
Cotmty Board of Commissioners. 

2 



ill. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Consultant for the services petfonned and costs incurred 
by Consultant upon cettification by the County that the services were actually performed and 
costs actually incurred in accordance with the Agreement. Compensation for services performed 
and reimbursement for costs incurred shall be paid to the Consultant upon receipt and approval 
by the County of invoices setting forth in detail the services perfotmed and costs incurred. 
Invoices shall be submitted on a monthly basis, anq such invoices shall reflect charges inctuTed 
versus charges budgeted. Any material deviations in tests or inspections perfotmed, times or 
locations required to complete such tests or inspections and like deviations from the Work 
described in this Agreement shall be clearly communicated to the County before charges are 
incurred and shall be handle through change orders as described in Section IT above. The County 
shall pay the Consultant within thirty (30) days after receipt of invoice by Consultant. 

B. The total amount paid under this Agreement as compensation for services 
petfonned and reimbursement for costs incurred shall not, in any case, exceed $I 57.644 in 20 I 4 
and $157.644 in 2015 for a total over the two years of a not-to-exceed $315.288 except as outlined 
in Section Il (C) above. The compensation for services petformed shall be based upon 
Reimbursement for costs incurred shall be limited as follows. Long distance telephone and 
telecommunications, facsimile transmission, normal postage and express mail charges, 
photocopying time shall be at cost. Supplies and outside services, transportation, lodging, 
meals and authorized subcontracts shal I be at cost pi us no more than a 10% administrative 
burden. Automobile mileage shall be no more than the cun·ent deductible rate set by the Internal 
Revenue Service. 

IV. COVENANTS OF CONSULTANT 

A. Expertise of Consultant 

Consultant accepts the relationslup of trust and confidence established between it and the County, 
recognizing that the County's intention and purpose in entering into this Agreement is to engage an 
entity with the requisite capacity, experience, and professional skill and judgment to provide the 
services in pursuit of the timely and competent completion of the Work undettaken by 
Consultant under this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant's profession and industry. Consultant shall take no 
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perform the Work within the budgetary limitations established without disregarding 
sound principals of Consultant' s profession and industry, Consultant will give written notice 
immediately to the County. 
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C. Warranty 

Consultant warrants that its Work under this Agreement will be free of defects in 
materials and workmanship for a period of ninety (90) days from the day that the petfonnance of 
the Work is completed. I.n the event of a breach of this warranty, County's sole remedy is to 
require Consultant to re-perform the non-confmming Work or to refund, on a pro-rata basis, the 
fees paid for the non-conforming Work. CONSULTANT DISCLAIMS ALL OTHER 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDfNG THE IMPLIED WARRANTIES OF 
MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

The Consultant acknowledges and agrees that the County does not undertake to approve 
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no 
responsibility for Consultant's Work performed under this Agreement. The County will not, and 
need not, inquire into adequacy, fitness, suitability or correctness of Consultant's performance. 
Consultant further agrees that no approval of designs, plans, or specifications by any person, 
body or agency shall relieve Consultant of the responsibility for adequacy, fitness, suitability, 
and correctness of Consultant's Work under professional and industry standards, or for 
performing services under this Agreement in accordance with sound and accepted professional 
and industry principals. 

D. Consultant's Reliance of Submissions by the County 

Consultant must have timely information and input from the County in order to perform 
the services required under this Agreement. Consultant is entitled to rely upon information 
provided by the County, but Consultant shall be required to provide notice to the County if 
Consultant knows or reasonably should know that any information provided by the County is 
erroneous, inconsistent, or othetwise problematic. 

E. Consultant's Representative 

Glenn Petersen, System Suppott Manager shall be authorized to act on Consultant' s 
beha.lfwith respect to the Work as Consultant's designated representative. 

F. Assignment of Agreement 

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate 
any duties of thjs Agreement, without the prior express written consent of the County, which 
shaH not be unreasonably withheld or denied. As to any approved subcontractors, the Consultant 
shall be solely responsible for reimbursing them and the County shall have no obligation to them. 

G. Responsibility of Consultant and Indemnification of County 

The Consultant covenants and agrees to take and assume responsibility for the services 
rendered in connection with tills Agreement. The Consultant shall bear all losses and direct 
damages to tangible property resulting to it on account of the petformance or character of the 

4 



services rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold 
hatmless the County, its officers, boards, commissions, elected officials, employees and agents 
from and against any and all claims, suits, actions, liability, judgments, direct damages to 
tangible propetty, losses, and expenses, including but not limited to, attorney's fees, which may 
be the result of willful, negligent or tortious conduct arising out of the Work, petfotmance of 
contracted services, or operations by the Consultant, its subcontractors, or their employees or 
agents, to the extent it is caused by the negligence or willful act of Consultant, its subcontractors, 
or their employees or agents. Such obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to 
any party or person described in this provision. This obligation to indemnify and defend the 
County, its members, officers, agents, employees and volunteers shall swvive tem1ination of this 
Agreement. 

H. Independent Contractor 

Consultant hereby covenants and declares that it is engaged in an independent business 
and agrees to perf01m the setvices as an independent contractor and not as the agent or employee 
of the County. The Consultant agrees to be solely responsible for its own matters relating to the 
time and place the services are perf01med; the instiUmentalities, tools, supplies and/or materials 
necessary to complete the services; hiring of Consultants, agents or employees to complete the 
services; and the payment of employees, including compliance with Social Security, withholding 
and all other regulations governing such matters. The Consultant agrees to be solely responsible 
for its own acts and those of its subordinates, employees, and subcontractors during the life of 
this Agreement. Any provisions of this Agreement that may appear to give the County the right 
to direct Consultant as to the details of the setvices to be performed by Consultant or to exercise 
a measw·e of ~ontrol over such services will be deemed to mean that Consultant shall follow the 
directions of the County with regard to the results of such services only. 

I. Insurance 

(I) Requirements: 
The Consultant shall have and maintain in full force and effect for the duration of this 
Agreement, insurance insuring against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the Work by the 
Consultant, its agents, representatives, employees or subcontractors. These requirements 
are subject to amendment or waiver if so approved in writing by the County Manager. 

(2) Minimum Limits of Insurance: 
Consultant shall maintain limits no less than: 

(a) Commercial General Liability of $1,000,000 combined single limit per 
occutTence for bodily and personal injury, sickness, disease or death, injury to or 
destruction of property, including loss of use resulting therefrom. 
(b) Business Automobile Liability (owned, non-owned, hired) of $1,000,000 
combined single limit per occurrence for bodily and personal injury, sickness, 
disease or death, injury to or destruction of property, including loss of use 
resulting therefi·om. 
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(c) Workers' Compensation limits as required by the State of Georgia and 
employers Liability limits of$1,000,000 per accident. 

(3) Deductibles and Self-Insured Retentions: 
Any deductibles or self-insured retentions must be the responsibility of the Consultant. 

( 4) Other Insurance Provisions: 
The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liability and Automobile Liability Coverage. 
(i) The County, its officials, and employees, are to be included as insured 
as respects: liability arising out of activities performed by or on behalf of 
the Consultant; automobiles owned, leased, hired, or borrowed by the 
Consultant. The coverage shall contain no special limitations on the scope 
of protection afforded to the County, its officials, and employees. 
(ii) The Consultant's insurance coverage shall be primary insurance as 
respects to any other insurance or self-insurance available to the County, 
its officials, and employees. Any insurance or self-insurance maintained 
by the County, its officials, or employees shall be excess of the 
Consultant's. 
(iii) Any failure to comply with reporting provisions of the policies shall 
not affect coverage provided to the County, its officials, or employees. 
(iv) Coverage shall state that the Consultant's insurance shall apply 
separately to each insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer's liability. 
(v) There shall be no cross liability exclusion. 
(vii) All blanket endorsements required shall be executed by an authorized 
representative ofthe insurer. 

(b) Workers' Compensation Coverage. 
The insurer will agree to waive all rights of subrogation against the County, its 
officials, and employees for losses arising from work performed by the Consultant 
for the County. 

(c) All Coverages. 
(i) Policies shall have concurrent starting and ending dates. 
(ii) Consultant represents that coverage shall not be suspended, 

voided, canceled, reduced in coverage or in limits except after 
thirty (30) days prior written notice by overnight courier, certified 
mail, return receipt requested, has been given to the County. 

(iii) The County requires Insurance be maintained before it allow 
others come on its property to perform work. 

(5) Acceptability of insurers: 
Insurance is to be placed with insurers with an A.M. Bests' rating of no less than A:Vll. 
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(6) Verification of Coverage: 

Consultant shall furnish the County with an Acord 25 certificate of insurance evidencing 
coverage required by this clause within 3 days of execution of the contract or prior to the 
start of work. The certificate of insurance is to be executed by a person authorized by that 
insurer to bind coverage on its behalf. The Consultant shall provide proof that any 
expiring coverage has been renewed or replaced upon or prior to the expiration of the 
coverage. 

(7) Subcontractors: 

Consultant shall furnish separate certificates for each subcontractor. All coverage for 
subcontractors shall be subject to similar requirements stated in this Agreement, 
including but not limited to including the parties as additional insured. 

(8) Claims-Made Policies: 

Consultant shall extend any claims-made insurance policy for at least six (6) years after 
tern'lination or final payment under the Agreement, whichever is later. 

J. Records, Reports and Audits 

(l) Records: 

(a) Directly pertinent records shall be established and maintained by the 
Consultant in accordance with requirements prescribed under this Agreement or 
pw·suant to law with respect to all matters covered by tlus Agreement. Except as 
otherwise authorized, such directly pertinent records shall be maintained for a 
period of three years from the date that final payment is made under this 
Agreement. Furthermore, directly pettinent records that are the subject of audit 
fmdings shall be retained for three years or until such audit fmdings have been 
resolved, whichever is later. 

(b) All costs shall be suppotted by properly executed payrolls, time records, 
invoices, contracts, or vouchers, or other official documentation evidencing in 
proper detail the nature and propriety ofthe charges. All checks, payrolls, invoices, 
contracts, vouchers, orders or other accounting docwnents pettaining in whole or in 
part to this Agreement shall be clearly identified and readily accessible. 

(2) Reports and Information: 

Upon thitty (30) days prior written request, the Consultant shall fumish to the 
County any and all directly pertinent statements, records, reports, data and 
information related to matters covered by tlus Agreement in the form requested by 
the County and approved by Consultant. 
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(3) Audits and Inspections: 

(a) At any time during n01mal business hours and as often as the County may 
deem reasonably necessary, there shall be made available to the County for 
examination all directly pertinent records with respect to all matters covered 
by this Agreement. The Consultant will permit the County to audit, examine, and 
make excerpts or transcripts from such records, and to audit all contracts, 
invoices, materials, payrolls, records of personnel, conditions of employment and 
or data relating to all matters covered by this Agreement. Consultant' s records 
provided to County pursuant to this provision shall not be used, duplicated or 
disclosed to any third party without the express written permission of Consultant, 
except as required by the Georgia Open Records Act. 

(b) In no circumstances will Consultant be required to create or maintain 
documents not kept in the ordinary course of Consultant's business operations, nor 
will Consultant be required to disclose any information, including but not limited to 
product and labor cost data, which it considers confidential or proprietaty to 
Consultant, except as required by the Georgia Open Records Act. 

K. Conflicts of Interest 

Consultant agrees that it shall not engage in any activity or conduct that would result 
in a violation of the Cherokee County Code of Ethics. 

L. Confidentiality 

Consultant acknowledges that it may receive confidential infonnation of the 
County and that it will protect the confidentiality of any such confidential 
inf01mation and will require any of its subcontractors, consultants, and/or staff to 
likewise protect such confidential information. The Consultant agrees that 
confidential information it receives or such reports, information, opinions or 
conclusions that Consultant creates under this Agreement shall not be made 
available to, or discussed with, any individual or organization, including the news 
media, without prior written approval of the County. The Consultant shall exercise 
reasonable precautions to prevent the unauthorized disclosure and use of County 
information whether specifically deemed confidential or not. 

M. Compliance with Laws Regulating Illegal Aliens 

The United States Congress enacted the Immigration Reform and Control Act of 
1986 (IRCA), P .L. 99-603, which required the former Immjgration and 
Naturalization Service (now the Department of Homeland Secw·ity) to establish a 
system for verifying the immigration status of non-citizen applicants for, and 
recipients of, certain types of federally funded benefits, and to make the system 
available to Federal, State, and local benefit-issuing agencies and institutions that 
administer such benefits. 
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Employment of Unauthorized Aliens Prohibited -E-Verify Affidavit 

It is the policy of County that unauthorized aliens shall not be employed to 
perform work on County contracts involving the physical performance of services. 
Therefore, the County shall not enter into a contract for the physical performance of 
services within the State of Georgia unless: 

(i) the Consultant shall provide evidence on County-provided forms, attached hereto 
as Exhibits "A" and "B" (affidavits regarding compliance with the E-Verify 
program to be sworn under oath under criminal penalty of false swearing pursuant 
to O.C.G.A. § 16-10-71), that it and Consultant 's subcontractors have conducted a 
verification, under the federal Employment Eligibility Verification ("EEV" or "E
Verify") program, of the social security numbers, or other identifying information 
now or hereafter accepted by the E-Verify program, of all employees who will 
perform work on the County contract to ensure that no unauthorized aliens will be 
employed, or 

(ii) the Consultant provides evidence that it is not required to provide an affidavit 
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of 
Georgia and is in good standing as of the date when the contract for services is to 
be rendered. 

The Consultant hereby verifies that it has, prior to executing this Agreement, 
executed a notarized affidavit, the form of which is provided in Exhibit "A", and 
submitted such affidavit to County or provided the County with evidence that it is not 
required to provide such an affidavit because it is licensed and in good standing as noted 
in subsection (2) above. Further, Consultant hereby agrees to comply with the 
requirements of the federal Immigration Reform and Control Act of 1986 (IRCA), P.L. 
99-603, O.C.G.A. § 13-10-91 and Rule 300-10-l-.02. 

In the event the Consultant employs or contracts with any subcontractor(s) in 
connection with the covered contract, the Consultant agrees to secure from such 
subcontractor(s) attestation of the subcontractor's compliance with O.C.G.A. § 13-10-91 
and Rule 300-10-l-.02 by the subcontractor's execution of the subcontractor affidavit, the 
form of which is attached hereto as Exhibit "B", which subcontractor affidavit shall 
become part of the contractor/subcontractor agreement, or evidence that the subcontractor 
is not required to provide such an affidavit because it is licensed and in good standing as 
noted in subsection (2) above. If a subcontractor affidavit is obtained, Consultant agrees 
to provide a completed copy to the County within five (5) business days of receipt from 
any subcontractor. 

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-
10-91, the County Manager or his/her designee shall be authorized to conduct an 
inspection of the Consultant's and Consultant's subcontractors' verification process at 
any time to determine that the verification was correct and complete. The Consultant and 
Consultant's subcontractors shall retain all documents and records of their respective 
verification process for a period of three (3) years following completion of the contract. 
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Further, where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-
10-91, the County Manager or his/her designee shall further be authorized to conduct 
periodic inspections to ensure that no County Consultant or Consultant's subcontractors 
employ unauthorized aliens on County contracts. By entering into a contract with the 
County, the Consultant and Consultant's subcontractors agree to cooperate with any such 
investigation by making their records and personnel available upon reasonable notice for 
inspection and questioning. Where a Consultant or Consultant's subcontractors are· found 
to have employed an unauthorized alien, the County Manager or his/her designee may 
report same to the Department of Homeland Security. The Consultant's failure to 
cooperate with the investigation may be sanctioned by termination of the contract, and 
the Consultant shall be liable for all damages and delays occasioned by the County 
thereby. 

Consultant agrees that the employee-number category designated below is applicable to 
the Consultant. [Information only required if a contractor affidavit is required pursuant to 
O.C.G.A. § 13-10-91.] 

_x_ 500 or more employees. 

100 or more employees. 

Fewer than I 00 employees. 

Consultant hereby agrees that, in the event Consultant employs or contracts with any 
subcontractor(s) in connection with this Agreement and where the subcontractor is 
required to provide an affidavit pursuant to O.C.G.A. § 13-10-91, the Consultant will 
secure fi·om the subcontractor(s) such subcontractor(s') indication of the above 
employee-number category that is applicable to the subcontractor. 

The above requirements shall be in addition to the requirements of State and federal law, 
and shall be construed to be in conformity with those laws. 

N. Licenses, Certifications and Permits 

The Consultant covenants and declares that it has obtained all diplomas, cettificates, 
licenses, permits or the like required of the Consultant by any and all national, state, regional, 
county, local boards, agencies, commissions, committees or other regulatory bodies in order to 
perform the services contracted for lmder this Agreement. All work performed by Consultant 
under this Agreement shall be in accordance with applicable legal requirements and shall meet 
the standard of quality ordinarily expected of competent professionals. 

0. Key Personnel 

All of the individuals identified in Exhibit "E" are necessary for the successful 
prosecution of the Work due to their unique expertise and depth and breadth of experience. There 
shall be no change in Consultant's Project Manager or members of the project team, as Listed in 
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Exhibit "E", without notice to County. Consultant recognizes that the composition of this team 
was instrumental in the County's decision to award the work to Consultant and that compelling 
reasons for substituting these individuals must be demonstrated for d1e County' s consent to be 
granted. Any substitutes shall be persons of comparable or superior expettise and experience. 
Failure to comply with the provisions of this section shall constitute a material breach of 
Consultant's obligations under this Agreement and shall be grotmds for termination. Consultant 
shall not subcontract with any third party for the perfatmance of any portion of the Work without 
the prior written consent of the County. Consultant shall be solely responsible for any such 
subcontractors in tetms of performance and compensation. 

P. Author·ity to Cont..act 

The Consultant covenants and declares that it has obtained all necessruy approvals of its 
board of directors, stockholders, general partners, limited partners or similar authorities to 
simultaneously execute and bind Consultant to the terms ofthis Agreement, if applicable. 

Q. Ownership ofWork 

All reports, designs, drawings, plans, specifications, schedules, work product and other materials 
prepared or in the process of being prepared for the services to be performed by the Consultant 
("materials") shall be the property of the County and the County shall be entitled to full access 
and copies of all such materials. Any such materials remaining in the hands of the Consultant or 
subcontractor upon completion or tennination of the work shall be delivered immediately to the 
County. The Consultant assumes all risk of loss, damage or destruction of or to such materials to 
the extent it is caused by the negligence of the Consultant. If any materials are lost, damaged or 
destroyed before final delivety to the Cotmty, the Consultant shall replace them at its own expense. 
Consultru1t will not grant County any rights to Consultant's intellectual property, including patents, 
patent applications, copyrights, trademarks, and trade secrets, except that County will have the 
nmmal non-exclusive royalty-free license to use that is implied, or othetwise arises by operation of 
law, in the sale of a product. Title to all Consultant' s software, including all rights in patents, 
copyrights, trade secrets and other intellectual propetties, remains vested exclusively in Motorola. 

R. Nondiscrimination 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 
ofthe Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of 
Federal law, the Consultant agrees that, during performance of this Agreement, Consultant, for 
itself, its assignees and successors in interest, will not discriminate against any employee or 
applicant for employment, any subcontractor, or any supplier because of race, color, creed, 
national origin, gender, age or disability. In addition, Consultant agrees to comply with all 
applicable implementing regulations and shall include the provisions of this Section IV(R) in 
every subcontract for services contemplated under this Agreement. 
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V. COVENANTS OF THE COUNTY 

A. Right of Enhy 

The County shall provide for right of entry for Consultant and all necessary equipment to 
Motorola Solutions, [nc., in order for Consultant to complete the Work. 

B. County's Representative 

The County Manager shall be authorized to act on the County's behalf with respect to the 
Work as the County's designated representative 

VI. TERMINATION 

A. The County shall have the right to terminate this Agreement for any reason 
whatsoever by providing written notice thereof at least thirty (30) calendar days in advance of 
the termination date. The Consultant shall have no right to terminate this Agreement prior to 
completion of the Work, except in the event of the County 's failw·e to pay the Consultant within 
thirty (30) days of Consultant providing the County with notice of a delinquent payment and an 
opportunity to cure, and for any default or breach of this Agreement by the County after 
providing thirty (30) days prior written notice of such default or breach to the County and also 
upon the County's failure to cure such default or breach within such thirty (30) day period. 

B. Upon termination, County shall provide for payment to the Consultant for 
services rendered and expenses incurred prior to the termination date. 

C. Upon termination, the Consultant shaU promptly discontinue all services affected, 
unless the notice directs otherwise. 

D. The rights and remedies of the County and the Consultant provided in tllis Section 
are in addition to any other rights and remedies provided under this Agreement or at law or in 
equity. 

VII. NO PERSONAL LIABILITY 

No member, official or employee of the County shall be personally liable to the 
Consultant or any successor in interest in the event of any default or breach by the County or for 
any amount which may become due to the Consultant or successor or on any obligation under 
the terms of this Agreement. Likewise, Consultant's performance of services under this Agreement 
shall not subject Consultant's individual employees, officers or directors to any personal liability. 
The Parties agree that their sole and exclusive remedy, claim, demand or suit shaJI be directed 
and/or asse1ted only against Consultant or the County, respectively, and not against any 
employee, officer, director, or elected or appointed ofticial. 
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VITI. ENTIRE AGREEMENT 

This Agreement constitutes the complete agreement between the Parties and supersedes 
any and all other agreements, either oral or in writing, between the Parties with respect to the 
subject matter of this Agreement. No other agreement, statement or promise relating to the 
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This 
Agreement may be modified or amended only by a written document signed by representatives 
of both Patties with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision ofthis Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, administrators, successors and assigns of the respective Parties, 
provided that no party may assign this Agreement without prior written approval of the other 
party. 

X. APPLICABLE LAW 

If any action at law or in equity is brought to enforce or interpret the provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. 

XI. CAPTIONS AND SEVERABILITY 

The caption or head note on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect tllis Agreement. Should any article(s) 
or section(s), or any pat1 thereof, later be deemed unenforceable by a court of competent 
jurisdiction, the offending portion ofthe Agreement should be severed and the remainder of this 
Agreement shall remain in full force and effect to the extent possible. 

XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided hereunder, Consultant shall apply 
to the County for a business license, pay the applicable business license fee, and maintain said 
business license during the tetm of this Agreement. 

XIII. NOTICES 

A. Communications Relating to Daily Activities 

AJI communications relating to the day-to-day activities of the Work shall be exchanged 
between the Agency Director E-911 for the County and Gary Minard for the Consultant. 

B. Official Notices 

All other notices, writings or correspondence as required by this Agreement shall be in 
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writing and shall be deemed received, and shall be effective, when: (l) personally delivered, or 
(2) on the third day after the postmark date when mailed by certified mail, postage prepaid, 
return receipt requested, or (3) upon actual delivery when sent via national overnight commercial 
carrier to the Parties at the addresses given below, unless a substitute address shall first be 
furnished to the other Parties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 
County Manager 
Cherokee County Board of Commissioners 
90 North Street, Suite 3 l 0 
Canton, Georgia 30 I 14 

NOTICE TO THE CONSULTANT shall be sent to: 

Gary Minard 
Customer SuppOtt Manager 
Motorola Solutions, Inc. 
1700 Belle Meade Coutt 
Lawrenceville, GA 30043 

XIV. WAIVER OF AGREEMENT 

The County's failure to enforce any provision of this Agreement or the waiver in a 
particular instance shall not be construed as a general waiver of any future breach or default. 

XV. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to be a waiver of the County's 
sovereign immunity or any individual ' s qualified good faith or official immunities. 

XVI. NO THIRD PARTY RIGHTS 

This Agreement shall be exclusively for the benefit of the Parties and shall not provide 
any third parties with any remedy, claim, liability, reimbursement, cause of action or other right. 

XVII. FORCE MAJEURE 

Neither the County nor Consultant shall be liable for their respective non-negligent or non
willful failure to perform or shall be de~med in default with respect to the failure to perform (or 
cure a failw-e to perform) any of their respective duties or obligations under this Agreement or 
for any delay in such perfmmance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable governmental rules or regulations 
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake, 
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULTANT; (t) delay or failure to act by any governmental or 
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military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insurrection or invasion. In such event, the time for perf01mance shall be extended by an amount 
of time equal to the period of delay caused by such acts and all other obligations shall remain 
intact. 

XVIII. LIMITATON OF LIABILITY 

Except for personal injury, death, willful and wrongful conduct, tottious conduct and 
gross negligence, Consultant's (including any of its affiliated companies) total liability arising 
from this Agreement will be limited to the direct damages recoverable under law, but not to 
exceed the price of the maintenance and suppott setvices being provided for one (I) year 
under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE 
POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT CONSULTANT 
(INCLUDING ANY OF ITS AFFILIATED COMP ANlES) WILL NOT BE LIABLE FOR ANY 
COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, 
REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, 
OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR ARISING FROM 
THIS AGREEMENT, THE SALE OR USE OF THE SYSTEM, EQUIPMENT OR 
SOFTWARE, OR THE PERFORMANCE OF SERVICES BY CONSULTANT 
PURSUANT TO THIS AGREEMENT. This limitation of liability will sUtvive the expiration or 
termination of this Agreement. 
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IN WITNESS WHEREOF the County and the Consultant have executed this Agreement 
effective as of the date the County Manager executes this Agreement on behalf of the County. 

CONSULTANT: 
MOTOROLA SOLUTIONS, INC. 

By: ~.A-2.~ 
Its: MS~£IVieePresi~ ~5.-onA.I ~.~"-s 

Witness: 

CHEROKEE COUNTY 

By: ___________ _ 

Its:. _____________ _ 

[CORPORATE SEAL] 
M.:>l . 

[COUNTY SEAL] 

SIGNED, SEALED, AND DELIVERED in the presence of: 

Witness: 

NOTARY PUBLIC: [NOTARY SEAL] 
My Commission Expires: 
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EXHIBIT "A" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, stating 
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on 
behalf of Cherokee County has registered with, is authorized to use and uses the federal work authorization program 
commonly known as E-Verify, or any subsequent replacement program, in accordance with the applicable 
provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will continue 
to use the federal work authorization program throughout the contract period and the undersigned contractor will 
contract for the physical performance of services in satisfaction of such contract only with subcontractors who 
present an affidavit to the contractor with the information required by O.C.G.A. § 13-l 0-91 (b). 

Contractor hereby attests that its federal work authorization user identification number and date of authorization are 
as follows: 

Federal Work Authorization User Identification 
Number 

3) ao) a~e:. 7 
Date of Authorization 

Name of Contractor 

E-911 Service Contract 2014-2015 
Name of Project 

Cherokee Countv Board of Commissioners 
Name of Public Employer 
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I hereby declare under penalty of perjury that the 
foregoing is true and correct. 
Executed on \ ___J 20 1::!_ in 

i'tc.wQr- city), ~A- (state). 

DA.Ji b SheJY>~el/ 
Printed Name and Title of Autl10rized Officer or 
Agent 



EXHffiiT "B" 
STATE OF GEORGIA 

COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing tl1is affidavit, tl1e lUldersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-91, stating 
affirmatively that the individual, fmn or corporation which is engaged in the physical performance of services under 
a contract with MOTOROLA SOLUTIONS, INC. on behalf of Cherokee County has registered with, is autl10rized 
to use and uses the federal work authorization program commonly known as E-Verify, or any subsequent 
replacement program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-
91. Furthermore, the undersigned subcontractor will continue to use the federal work authorization program 
throughout the contract period, and tlJe undersigned subcontractor will contract for the physical performance of 
services in satisfaction of such contract only with sub-subcontractors who present an affidavit to the subcontractor 
with the information required by O.C.G.A. § l3-10-91(b). Additionally, the undersigned subcontractor will forward 
notice of the receipt of an affidavit from a sub-subcontractor to the contractor within five (5) business days of 
receipt. If the undersigned subcontractor receives notice that a sub-subcontractor has received au affidavit from any 
other contracted sub-subcontractor, tl1e undersigned subcontractor must forward, within five (5) business days of 
receipt, a copy of the notice to U1e contractor. 

Subcontractor hereby attests that its federal work authorization user identification number and date of authorization 
are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

JJ.1 '{{l's ; -~i ec( [I ec.f-roni c.s. 
Name of SubContractor 

E-911 Service Contract 2014-2015 
Name of Project 

Cherokee County Board of Commissioners 
Name of Public Employer 
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I hereby declare lUlder penalty of peJjury that the 
foregoing is true and correct. 
Executed on JQJ'\II~M~ , 3o , 2QJI./ in 
f~ei+ Pcv.t. (city), ~~~ (state). 

Signa e of uthorized Officer or Agent 

{'J/l /5 ·-r/;dlf/·lo1 V.i? 
Printed Name and Title of Authorized Officer or 
Agent 

:; 

[NOTARY SEAL] 



Cherokee County, Georgia 
Agenda Request 

SUBJECT: Purchase of Utility Tractor MEETING DATE: 2/4/20 14 

SUBMITTED BY: Bryan Reynolds, CRPA Director 
COMMISSION ACTION REQUESTED: 

Consideration to Award Purchase of Utility Tractor to low bidder Mason Tractor & Equipment in the total 
amoun t of $21,815.88 Using Park Bond Funds 
FACTS AND ISSUES: 

Cherokee County issued RFB #2014-16 on 12/20/13. Bids were opened on l/15/2014 at 2:00PM. Ten (10) 
bids were received. One bid, Franklin Tractor, was rejected because the tractor did not meet the minimum 
specifications as stated in the RFB; therefore there were a total of nine responsive bids. The nine bids quoted 
three different makes (John Deere, Kubota and New Holland) and four diffeJent models. 

The lowest responsive bidder, Mason Tractor & Equipment in Cumming GA, meets the mmuuum 
specifications. After reviewing the bids, CRPA staff test drove both the Kubota and John Deere models quoted. 
Based on the review of the bids and the results of the test drive, staff recommendation is to award the bid to the 
lowest responsive bidder, Mason Tractor & Equipment in Cumming GA for the purchase of a Kubota model 
MX51 00 HST utility tractor. 

Mason Tractor & Equipment was the lowest responsive bid at $21 ,815.88. The average bid price of the 
responsive bidders is $28,406.98. Attached is a summary of the bids prepared by Procurement. No local 
companies responded to the RFB. The fi.mds are budgeted in FY20 14 as part of equipment purchases under the 
Parks Bond. 

BUDGET: 
Budgeted Amount: $188,639 
Amount Encumbered: $0 
Amount Spent to Date: $0 
Amount Requested: $21 ,815.88 
Remaining Budget: $166,823.12 

Account Name: Parks Bond - Park Equipment 
Account#: 36180000-5421 OO-PR002 

Budget Adjustment Necessary: Yes D No- If yes, please attach budget amendment form. 
Contract or Amendment: Yes*- NoD *If yes, a Procurement Summary MUST be attached. 
Orctinance/Resolution: YesD No -

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Approval of Purchase of Utility Tractor to low bidder Mason T ractor & Equipment in the total amount of 
$2 1,81 5.88 Using Park Bond Funds 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
Typewritten Text
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Procurement Summary 

Date Submitted: 

Submitted by: 

PSANumber: 

Value of Contract: 

Period of Performance: 

Supplier Name: 

General Description: 

Source of Funds: 

24-Jan-14 {f.; 
Kristi Thompson 

2014-16 

$21,816 

45 days 

Mason Tractor & Equipment 

Utility Tractor for CRPA 

Parks Bond - Project PR002 

Formal Advertised Procurement: Yes 

Number of Bidders Contacted/ Number of Bids Received: 

Supplier Selection Based on: 

X 

X 

• 

No* 

3 9 

Only One Bidder 

lowest Bidder 

lowest Evaluated Bidder 

Highest Proposal Scoring 

Other• 

Contract Information 

Proposed Contract Type 

Standard Professional Services Agreement 

PSA with Exceptions Approved by Counsel 

Supplier Agreement Approved by Counsel 

Standard Purchase Order 

Weight Evaluation Criteria 

X Price 

Service Plan I Delivery Timing 

Equipment Capabilities 

Quality Assurance Program 

Transition Plan 

If Award to Non-County Business: 

(If Applicable) 

X No Cherokee County Business submitted bid/proposal 

CC Business bid/proposal was non-responsive/not-responsible 

CC Business not within S% of low Bid (for consideration) 

CC Business Total Evaluated Score Inadequate (for consideration) 

Summary of Analysis I Scoring 

Total Score• Price• Bidder Location ReJ! Brand 

$ 21,815.88 Mason Tractor & Equipment Cummlng,GA Kubota MX5100 HST 
$ 22,7&4.00 Lashley Tractor Sales lithonia, GA Kubota MX5100 HST 

$ 25,443.00 Lashley Tractor Sales lithonia, GA New Holland Boomer 47 

$ 27,032.00 Fudges Freight Brokerage Oakleaf, TX Kubota MX5100 HST 

$ 29,196.2& Snead Ag & Supply Jasper, GA John Deere 4520 

$ 30,247.o& Atlanta Kubota Marietta, GA Kubota l6060 HST 

$ 30,966.60 Snead Ag & Supply Jasper, GA John Deere 4720 

$ 33,415.00 Augusta Turf & Tractor Augusta, GA John Deere 4720 

$ 34,763.00 Fudges Freight Brokerage Oakleaf, TX John Deere 4520 
NON RESPONSIVE Franklin Tractor Cartersville, GA McCormick X10.50 H-4 

Fair Price Determination: Method Price Anal~ls Tll~ 

X lowest Bidder 

Lowest Evaluated Bidder 

Best Pricing Among Comparable Features I Suppliers 

Market Analysis or Market Pricing 

State Contract Pricing 

Other, see attached price analysis. 

Important Price Evaluation Notes:..:l;.:;o.:..:w'-'p:..;r.:..:ic;.:;ec..=...;$:..;2:.:1::.;,8;:.;1:.:5:..:..8:.:8:....... ___________________________________ _ 

Average price = $2&,406.9& 

High price= $34,763 

Savings over average= $6,591.10 

Savings over high price= $12,947.12 

Why Other Than Low Bidder Selected: ____________________________________________ _ 

(If Applicable) 

•Notes: 



-
Cher·okee County, Ge01·gia 

Agenda Request 

SU BJECT: Hobgood Park S ite Amenities M EETING DATE: 02/04/2014 

SUBM ITTED BY: Bryan Reynolds, C RPA Director 

COMMISSION ACTION REQUESTED: 

Cons ideration to award purchase o f s ite amenities for Hobgood Park through PSA 20 13-28 from Bliss 
Products us ing Park Bond Funds 

FACTS AND ISSUES: 

In April 201 3 C herokee Coun ty issued RFB 20 13-28 for a one year agreement fo r the purchase of assorted 
park s ite amenities. B liss Products was awarded the bid in June 20 13. Th is particular purchase inc ludes 
bleachers, trash receptacles, benches and picnic tables for Hobgood Park to be installed in conjunction with the 
renovations at Hobgood Park sched uled to be complete w ithin 45 days. Attached is a summa1y of the items for 
purchase. The funds intended fo r this purchase are Park Bond funds inc luded in the overa ll proj ect. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested : 
Remaining Budget: 

$45,000 
$0 
$0 
$4 1.378.28 
$3,62 1.72 

Account Name : Parks Bond - Hobgood Park 
Account # : 36 180000-542 1 OO-PR002 

Budget Adjustment Necessary: Yes D No- If yes, please attach budget amendment form. 
Contract or Amendment: Yes*• NoD *If yes, a Procurement Summary MUST be attached. 
Ordinance/Reso lution : YesD No -

Note: Contracts (Other than County's Standard Agreements), ord inances & resolutions require prior rev iew by 
County Manager and Co unty Attorney. 

ADM IN ISTRATIV E RECOMMENDATION: 

Approva l o f purchase of s ite amenities fo r Hobgood Park through PSA 2013-28 fro m Bliss Products using 
Park Bond Funds. 

REVIEWED BY: 

DEPA RTMEN T I-lEAD: 

AGENCY D IR ECTOR: 

COUNTY MANAGER _..-

Christy
Typewritten Text
2.7



-

Bliss Products and 
Services, Inc 
6831 S. Sweetwater Rd. 
Lithia Springs, GA 30122 
(800) 248-2547 
(770) 920-1915 Fax 

Cherokee County Parks 
& Recreation 

Quote # 28088 
Sales Rep: Joseph Sibley 
joseph@bl issproducts.com 

Date 01-27-2014 Project Ultrasite & 
bleachers 

Bill To Ship To Contact 

Cherokee County Parks & Recreation 
7545 Main Street 

Cherokee County Parks & Recreation Michael Braantley 
610 Drew Cameron Drive Director 

Building 200 
Woodstock, GA, 30188 
T: (770) 924-7768 

Approximate Ship Date 

Description 

Woodstock, GA, 30188 

Ship Via Terms 

Net 30 

I 
i 

NB- I 3 Row 15" Alum. bleacher 
I I I 4 $653.00 I 2,612.00 j 

0315ASTD ! 
I NB- ·•· ······· -·i ... J . R~w 21" Alum. bleacher 

I 0321ASTD I 
! NRS 

I ULT 

-- ·- - ~ - 8
1 

$9oa.ool · ;.:264:oo i 
- .. -- ·r · -- · .. .. · j · · , · ' · l "j P238-P6 

I ULT P238H-P8 

ULT Tex-32 

ULT TEX-55 

ULT I RT-32 

ULT 'I Dt-55 

ULT . I Pl-32 
·--·- ., ... 
ULT I PI-55 

-----· -, 

6' extra heavy duty table, perforated , 10 I $604.00 1 6,040.00 
Powder coated frame GREEN W/BLACK , : .

1 

FRAME ! i - __ l _ .L 

8 ' double sided extra heavy duty ADA ~~ ~~~ $648.00 :
1 

2,592.00 
table, perforated, powder coated frame , 

~REEN Wi_~~~K FRAME ___ _L - ----- . I 
32 Gallon trash receptacle, Diamond, j 8 $183 .00 I 1,464.00 
thermoplastic coated, portable 

1

. 
4 BLUE 
4 GREEN 

55 Gallon trash receptacle, Diamond 
Thermoplastic coated, portabl e 
16 .BLUE 
20 GREEN 

32 Gallon round top lid 
BLACK 

55 Gallon square dome l id. 
BLACK 

32 gallon plasti c liner BLACK 

55 Gallon plastic liner BLACK 

_ j_ __ :---

36 j $197.00 7,092.00 

I 
I 8l $70.50 ! 564.00 

I 42 ! $102.00 4,284.00 

I a!· .. $3o.66 245.28 

! 421 --$42~sO.T~-~>~s·:aa, 



---

Ve~d~~~ Part# 

ULT i TEX-55 

ULT 

Note: 

Description 

55 Gallon trash receptacle, 
Diamond, Thermoplastic, inground 
GREEN 

6' bench w/back 211 x 1211 planks --.,1 

inground, perforated, powder 
coated frame I . - - ----- . -- - - --··-- ----.. ---1 
Powder coating on bleacher seat 
only 
15' add $345.00 per unit 
21' add $540.00 per unit 

-- 'l"" 
Qtyi Uni~I' .... --E~tended I 

Price I 
i 

l Price 

6 $231.001 1,386.00 

- J 
4l $337.50 I 1,350.00 

l . --· --1----
1 i 

I 

I 
........ J 

I 

I 
--I 

Sub $36,678.28 
Total 

Freight 4,700.00 

Taxable $41,378.28 Tax 0.00 

Financing as low as 
$959.98 I month may be 
available pending credit 
approval. 

Subtotal 

Quote valid for 30 days unless otherwise noted. 

Grand $41,378.28 
Total 

Installation prices are based on truck access to the site and normal soil conditions. Any burled 
rock or debris may be cause for additional charges. Any Site preparation or demolition not 
specified above must be completed prior to Installation of the equipment. Site restoration, 
unless otherwise noted, Is not included. Please refer to your installation agreement for further 
details. Sales tax if applicable Is not included. Sales tax exempt certificate will be required for 
exemption. All orders are subject to approval and acceptance by the manufacturer. 

Complete Terms and Conditions can be found at BlissProducts.com/termsandconditions.html 



Cherokee County, Georgia 
Agenda Request 

SUBJECT: MEETING DATE: 04 February 2014 

SUBMITTED BY: Amy Tw·cotte 

COMMISSION ACTION REQUESTED: 
Request the approval and execution of a l)rofessional Services Agreement authorizing the usc of Evidence 
Based Associates pmsuant to a grant provided by the Governor's office to provide counselling services to 
youth at the direction of the Cherokee County Juvenile Courts. 

FACTS AND ISSUES: 
The grant provided requires the use of programs tbalare evidence based and the service provider was 
rcconuncndcd by the Governor's office based on their successful dealings in other counties. The conlract 
allows for an average of 11 famiJjes to be helped bnsed on a daily payment rate of $53.07. 

The content of the work is labor, working directly with the impacted youth and their families. It utilizes 
proprietary strategies and copyrighted materials to effect changes in behavior tlu·ough a focused nnd concentrated 
npproach. The program has a docwnented improvement rate as required by the terms of the grant. 

BUDGET: .)< Ubl,~,·~ Gccp <T)ra."r ~~ 
Budgeted Amount: -1 13"2. 1 c:;Y ~ ·"' o 

Amount Encumbered: Y\[ t\ 
Amount Spent to Date: 'P 0 
Amount Requested: " 0 
Remaining Budget: ct! I 

fl)ft;J = t ~G., '?'Lf3 • "0 

Account Name: Juv~ lf)llflv~ S v..p-t./"'i!on kc8 
Account#: ':}( ho.v e l s ,_ 

'li~~OO'O ~~-t 

Budget Adjustment Necessary: Yes D No - If yes, please attach budget amendment fom1. 
Contract or Amendment: Yes* - NoD *If yes, a Procurement SUtllJllary MUST be attached. 
Ordinance/Resolution: Yes D No -

Note: Contracts (Other than County's Standnrd Agreements), ordinances & resolutions require prior review by 
CoWlty Manager and County Attomey. 

ADMTNJSTRA TIVE RECOMMEND A TTON: 
Request the approval and execution of a Professional Services Agreement authorizing the use of Evidence 
Based Associates pursuant to a grant provided by tbe Governor's office to provide counselling services.to 
youth at the direction of the Cherokee County Juvenile Courts. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
Typewritten Text
2.8



A-8 Budget Summary Workbook 

Applicant Agency: Bridging the Gap -Cherokee County on behalf of Juvenile Court 

SFY14: APPROVED BUDGET SUMMARY (10% Indirect Costs Cap) 



This is the Standard Professional Services Agreement of Cherokee County. Any consultant 
doing business with the County must enter into this Agreement. 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is effective as of this 28th day of January, 2014, by and between 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through 
its governing authority, the Cherokee County Board of Commissioners ("County"), and Evidence 
Based Associates, LLC, a Professional Services, ("Consultant"), collectively referred to as the 
"Parties." 

WITNESSETH THAT: 

WHEREAS, the County desires to retain Consultant to provide certain services generally 
described as Juvenile Justice Services; and 

WHEREAS, the County fmds that specialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perform the Work; and 

WHEREAS, the Consultant desires to perform the Work under the terms and conditions 
set forth in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement; 

NOW, THEREFORE, for and in consideration of the mutual promises, the public 
purposes, and the acknowledgements and agreements contained herein, together with other good 
and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto 
do mutually agree as follows: 

I. SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description 

Evidence Based Associates, LLC, ("EBA") shall provide Functional Family Therapy to 
youth in Cherokee County, Georgia. 

B. TheWork 

The Work to be completed under this Agreement (the ''Work") consists of Providing 
Functional Family Therapy to juveniles within Cherokee County, GA. 

C. Schedule, Completion Date, and Term of Agreement 



Consultant warrants and represents that it will perform its services in a prompt and timely 
manner, which shall not impose delays on the progress of the Work. This Agreement shall 
commence as of the date first written above, and the Work shall be completed on or before 30 
June 2014. If the Tenn of this Agreement is longer than one year, the Parties agree that this 
Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and without further 
obligation on the part of the County on December 31 each calendar year of the Term [ o unless 
this box is checked, in which case th~ Agreement shaD terminate absolutely and without 
further obligation on the part of the County at the end of the County's fJScal year each year 
of the Term], and further, that this Agreement shall automatically renew on January 1 of each 
subsequent calendar year [ unless this box is checked, in which case the Agreement shall 
automatically renew on the first day of each subsequent County fJScal year of the Term] 
absent the County's provision of written notice of non-renewal to Consultant at least five (5) 
days prior to the end of the then current calendar or fiscal year, as applicable. Title to any 
supplies, materials, equipment, or other personal property shall remain in Consultant until fully 
paid for by the County. 

II. WORK CHANGES 

A. The County reserves the right to order changes in the Work to be performed under 
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed by the Consultant and the County. Such change 
orders shall specify the changes ordered and any necessary adjustment of compensation and 
completion time .. If the Parties cannot reach an agreement on the terms for performing the 
changed work within a reasonable time to avoid delay or other unfavorable impacts as 
determined by the County in its sole discretion, the County shall have the right to determine 
reasonable terms, and the Consultant shall proceed with the changed work. 

B. Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for additional 
compensation or extension of time shall be recognized, unless contained in a written change 
order duly executed on behalf of the County and the Consultant. 

C. The County Manager has authority to execute without further action of the 
Cherokee County Board of Commissioners, any number of change orders so long as their total 
effect does not materially alter the terms of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set forth in Section III(B) below. Any such change 
orders materially altering the terms of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
County Board of Commissioners. 

m. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Consultant for the Work performed and costs incurred 
by Consultant upon certification by the County that the Work was actually performed and costs 
actually incurred in accordance with the Agreement. Compensation for Work performed and 
reimbursement for costs incurred shall be paid to the Consultant upon receipt and approval by 

2 



the County of invoices setting forth in detail the services performed and costs incurred. Invoices 
shall be submitted on a monthly basis, and such invoices shall reflect charges incurred versus 
charges budgeted. Any material deviations in tests or inspections performed, or times or 
locations required to complete such tests or inspections, and like deviations from the Work 
described in this Agreement shall be clearly communicated to the County before charges are 
incurred and shall be handled through change orders as described in Section II above. The 
County shall pay the Consultant within thirty (30) days after approval of the invoice by County 
staff. 

B. The total amount paid under this Agreement as compensation for Work performed 
and reimbursement for costs incurred shall not, in any case, exceed $52,543.48, which shall be 
billed monthly at a rate of $53.07 per day per youth/family served._lt is estimated that up to 11 
youths/families will be served, except as outlined in Section II( C) above. 

C. Does Not Apply 

IV. COVENANTS OF CONSULTANT 

A. Expertise of Consultant 

Consultant accepts the relationship of trust and confidence established between it and the 
County, recognizing that the County's intention and purpose in entering into this Agreement is to 
engage an entity with the requisite capacity, experience, and professional skill and judgment to 
provide the Work in pursuit of the timely and competent completion of the Work undertaken by 
Consultant under this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant's profession and industry. Consultant shall take no 
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perform the Work within the budgetary limitations established without disregarding 
sound principals of Consultant's profession and industry, Consultant will give written notice 
immediately to the County. 

C. County's Reliance on the Work 

The Consultant acknowledges and agrees that the County does not undertake to approve 
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no 
responsibility for Consultant's Work performed under this Agreement. The Consultant 
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County 
is limited to the function of determining whether there has been compliance with what is 
required to be produced under this Agreement. The County will not, and need not, inquire into 
adequacy, fitness, suitability or correctness of Consultant's perfoimance. Consultant further 
agrees that no approval of designs, plans, or specifications by any person, body or agency shall 
relieve Consultant of the responsibility for adequacy, fitness, suitability, and correctness of 
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Consultant's Work under professional and industry standards, or for performing services under 
this Agreement in accordance with sound and accepted professional and industry principals. 

D. Consultant's Reliance on Submissions by the County 

Consultant must have timely information and input from the County in order to perform 
the Work required under this Agreement. Consultant is entitled to rely upon information 
provided by the County, but Consultant shall be required to provide immediate written notice to 
the County if Consultant knows or reasonably should know that any information provided by the 
County is erroneous, inconsistent, or otherwise problematic. 

E. Consultant's Representative 

Terri Barnes shall be authorized to act on Consultant's behalf with respect to the Work as 
Consultant's designated representative. 

F. Assignment of Agreement 

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate 
any duties of this Agreement, without the prior express written consent of the County. As to any 
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and 
the County shall have no obligation to them. 

G. Responsibility of Consultant and Indemnification of County 

The Consultant covenants and agrees to take and assume all responsibility for the Work 
rendered in connection with this Agreement. The Consultant shall bear all losses and damages 
directly or indirectly resulting to it and/or the County on account of the performance or character 
of the Work rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold 
harmless the County, its officers, boards, commissions, elected and appointed officials, 
employees, servants, volunteers and agents (hereinafter referred to as "County Parties'') from and 
against any and ~1 claims, injuries, suits, actions, judgments, damages, losses, costs, expenses 
and liability of any kind whatsoever, including but not limited to, attorney's fees and costs of 
defense, (hereinafter "Liabilities'') which may be the result of willful, negligent or tortious 
conduct arising out of the Work, performance of contracted services, or operations by the 
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or 
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, regardless 
of whether or not the negligent act is caused in part by a party indemnified hereunder. This 
indemnity obligation does not include Liabilities caused by or resulting from the sole negligence 
of the County or County Parties. Such obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to 
any party or person described in this provision. In any and all claims against the County or 
County Parties, by any employee of the Consultant, any subcontractor, anyone directly or 
indirectly employed by the Consultant or subcontractor or anyone for whose acts the Consultant 
or subcontractor may be liable, the indemnification obligation set forth in this provision shall not 
be limited in any way by any limitation on the amount or type of damages, compensation or 
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benefits payable by or for the Consultant or any subcontractor under workers' or workmen's 
compensation acts, disability benefit acts or other employee benefit acts. This obligation to 
indemnify, defend, and hold harmless the County and County Parties shall survive expiration or 
termination of this Agreement, provided that the claims are based upon or arise out of actions 
that occurred during the performance of this Agreement. 

H. Independent Contractor 

Consultant hereby covenants and declares that it is engaged in an independent business 
and agrees to perform the Work as an independent contractor and not as the agent or employee of 
the County. The Consultant agrees to be solely responsible for its own matters relating to the 
time and place the services are performed; the instrumentalities, tools, supplies and/or materials 
necessary to complete the Work; hiring of Consultants, agents or employees to complete the 
Work; and the payment of employees, including compliance with Social Security, withholding 
and all other regulations governing such matters. The Consultant agrees to be solely responsible 
for its own acts and those of its subordinates, employees, and subcontractors during the life of 
this Agreement. Any provisions of this Agreement that may appear to give the County the right 
to direct Consultant as to the details of the services to be performed by Consultant or to exercise 
a measure of control over such services will be deemed to mean that Consultant shall follow the 
directions of the County with regard to the results of such services only. 

I. Insurance 

( 1) Requirements: 

The Consultant shall have and maintain in full force and effect for the duration of 
this Agreement, insurance insuring against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance 
of the Work by the Consultant, its agents, representatives, employees or 
subcontractors. All policies shall be subject to approval by the County Attorney to 
form and content. These requirements are subject to amendment or waiver if so 
approved in writing by the County Manager. 

(2) Minimum Limits of Insurance: 

Consultant shall maintain the following insurance policies with limits no less 
than: 

(a) Comprehensive General Liability of $1,000,000 (one million dollars) 
combined single limit per occurrence for bodily and personal injury, 
sickness, disease or death, injury to or destruction of property, including 
loss of use resulting therefrom. 

(b) Consultant shall maintain and require its employees and subcontractors 
that are associated with this Agreement to maintain a minimum level of 
Comprehensive Automobile Liability (owned, non-owned, hired) in the 
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amount of $250,000 (two hundred and fifty thousand dollars) combined 
single limit per occurrence for bodily and personal injury, sickness, 
disease or death, injury to or destruction of property, including loss of use 
resulting therefrom. 

(c) Professional Liability of $1,000,000 (one million dollars) limit for claims 
arising out of professional services and caused by the Consultant's errors, 
omissions, or negligent acts. 

(d) Workers' Compensation limits as required by the State of Georgia and 
Employers Liability limits of $1,000,000 (one million dollars) per 
accident. 

(3) Deductibles and Self-Insured Retentions: 

Any deductibles or self-insured retentions must be declared to and approved by 
the County in writing. 

( 4) Other Insurance Provisions: 

The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liability and Automobile Liability Coverage. 

(i) The County and County Parties are to be covered as insureds as 
respects: liability arising out of activities performed by or on 
behalf of the Consultant; products and completed operations of the 
Consultant; premises owned, leased, or used by the Consultant; 
automobiles owned, leased, hired, or borrowed by the Consultant. 
The coverage shall contain no special limitations on the scope of 
protection afforded to the County or County Parties. 

(ii) The Consultant's insurance coverage shall be primary 
noncontributing insurance as respects to any other insurance or 
self-insurance available to the County or County Parties. Any 
insurance or self-insurance maintained by the County or County 
Parties shall be in excess of the Consultant's insurance and shall 
not contribute with it. 

(iii) Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the County and County 
Parties. 

(iv) Coverage shall state that the Consultant's insurance shall apply 
separately to each insured against whom claim is made or suit is 
brought. 

6 



(v) Coverage shall be provided on a "pay on behalf' basis, with 
defense costs payable in addition to policy limits. There shall be 
no cross liability exclusion. 

(vi) The insurer shall agree to waive all rights of subrogation against 
the County and County Parties for losses arising from work 
performed by the Consultant for the County. 

(b) Workers' Compensation Coverage. 

The insurer providing Workers' Compensation Coverage will agree to 
waive all rights of subrogation against the County and County Parties for 
losses arising from work performed by the Consultant for the County. 

(c) All Coverages. 

(i) Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, 
reduced in coverage or in limits except after thirty (30) days prior 
written notice by certified mail, return receipt requested, has been 
given to the County. 

(ii) Policies shall have concurrent starting and ending dates. 

(5) Acceptability of Insurers: 

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than 
A: VII. 

( 6) Verification of Coverage: 

Consultant shall furnish the County with certificates of insurance and 
endorsements to the policies evidencing coverage required by this Article prior to 
the start of work. The certificate of insurance and endorsements shall be on a form 
utilized by Consultant's insurer in its normal course of business and shall be 
received and approved by the County prior to execution of this Agreement by the 
County. The County reserves the right to require complete, certified copies of all 
required insurance policies at any time. The Consultant shall provide proof that 
any expiring coverage has been renewed or replaced at least two (2) weeks prior 
to the expiration of the coverage. 

(7) Subcontractors: 

Consultant shall include all subcontractors as insureds under its policies or shall 
· furnish separate certificates and endorsements for each subcontractor. All 

coverage for subcontractors shall be subject to all of the requirements stated in 
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this Agreement, including but not limited to naming the parties as additional 
insureds. 

(8) Claims-Made Policies: 

Consultant shall extend any claims-made insurance policy for at least six ( 6) years 
after termination or final payment under the Agreement, whichever is later. 

(9) County as Additional Insured and Loss Payee: 

The County shall be named as an additional insured and loss payee on all policies 
required by this Agreement, except the County need not be named as an 
additional insured and loss payee on any Professional Liability policy or Workers' 
Compensation policy. 

J. Employment of Unauthorized Aliens Prohibited -E .. Verify Affidavit 

It is the policy of County that unauthorized aliens shall not be employed to perform work 
on County contracts involving the physical performance of services. Therefore, the County shall 
not enter into a contract for the physical performance of services within the State of Georgia 
unless: 

(1) the Consultant shall provide evidence on County-provided forms, attached hereto 
as Exhibits "A" and ."B" (affidavits regarding compliance with the E-Verify 
program to be sworn under oath under criminal penalty of false swearing pursuant 
to O.C.G.A. § 16-10-71), that it and Consultant's subcontractors have conducted a 
verification, under the federal Employment Eligibility Verification ("EEV" or "E
Veri:fy'') program, of the social security numbers, or other identifying information 
now or hereafter accepted by the E-Verify program, of all employees who will 
perform work on the County contract to ensure that no unauthorized aliens will be 
employed, or 

(2) the Consultant provides evidence that it is not required to provide an affidavit 
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of 
Georgia and is in good standing as of the date when the contract for services is to 
be rendered. 

The Consultant hereby verifies that it has, prior to executing this Agreement, executed a 
notarized affidavit, the form of which is provided in Exhibit "A", and submitted such affidavit to 
County or provided the County with evidence that it is not required to provide such an affidavit 
because it is licensed and in good standing as noted in subsection (2) above. Further, Consultant 
hereby agrees to comply with the requirements of the federal Immigration Reform and Control 
Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02. 

In the event the Consultant employs or contracts with any subcontractor(s) in connection 
with the covered contract, the Consultant agrees to secure from such subcontractor(s) attestation 
of the subcontractor's compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the 
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subcontractor's execution of the subcontractor affidavit, the form of which is attached hereto as 
Exhibit "B", which subcontractor affidavit shall become part of the contractor/subcontractor 
agreement, or evidence that the subcontractor is not required to provide such an affidavit because 
it is licensed and in good standing as noted in subsection (2) above. If a subcontractor affidavit 
is obtained, Consultant agrees to provide a completed copy to the County within five (5) business 
days of receipt from any subcontractor. 

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91, 
the County Manager or his/her designee shall be authorized to conduct an inspection of the 
Consultant's and Consultant's subcontractors' verification process at any time to determine that 
the verification was correct and complete. The Consultant and Consultant's subcontractors shall 
retain all documents and records of their respective verification process for a period of three (3) 
years following completion of the contract. Further, where Consultant is required to provide an 
affidavit pursuant to O.C.G.A. § 13-10-91, the County Manager or his/her designee shall further 
be authorized to conduct periodic inspections to ensure that no County Consultant or 
Consultant's subcontractors employ unauthorized aliens on County contracts. By entering into a 
contract with the County, the Consultant and Consultant's subcontractors agree to cooperate with 
any such investigation by making their records and personnel available upon reasonable notice 
for inspection and questioning. Where a Consultant or Consultant's subcontractors are found to 
have employed an unauthorized alien, the County Manager or his/her designee may report same 
to the Department of Homeland Security. The Consultant's failure to cooperate with the 
investigation may be sanctioned by termination of the contract, and the Consultant shall be liable 
for all damages and delays occasioned by the County thereby. 

Consultant agrees that the employee-number category designated below is applicable to 
the Consultant. [Information only required if a contractor affidavit is required pursuant to 
O.C.G.A. § 13-10-91.] 

500 or more employees. 

100 or more employees. 

__ X_ Fewer than 100 employees. 

Consultant hereby agrees that, in the event Consultant employs or contracts with any 
subcontractor( s) in connection with this Agreement and where the subcontractor is required to 
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the Consultant will secure from the 
subcontractor(s) such subcontractor(s') indication of the above employee-number category that is 
applicable to the subcontractor. 

The above requirements shall be in addition to the requirements of State and federal law, 
and shall be construed to be in conformity with those laws. 

K. Records, Reports and Audits 

(1) Records: 
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(a) Records shall be established and maintained by the Consultant in 
accordance with requirements prescribed by the Coimty with respect to all 
matters covered by this Agreement. Except as otherwise authorize~ such 
records shall be maintained for a period of three years from the date that 
final payment is made under this Agreement. Furthermore, records that are 
the subject of audit findings shall be retained for three years or until such 
audit findings have been resolved, whichever is later. 

(b) All costs shall be supported by properly executed payrolls, time records, 
invoices, contracts, or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges. All 
checks, payrolls, invoices, contracts, vouchers, orders or other accounting 
documents pertaining in whole or in part to this Agreement shall be clearly 
identified and readily accessible. 

(2) Reports and Information: 

Upon request, the Consultant shall furnish to the County any and all statements, 
records, reports, data and information related to matters covered by this 
Agreement in the form requested by the County. 

(3) Audits and Inspections: 

At any time during normal business hours and as often as the County may deem 
necessary, there shall be made available to the County for examination all records 
with respect to all matters covered by this Agreement. The Consultant will permit 
the County to audit, examine, and make excerpts or transcripts from such records, 
and to audit all contracts, invoices, materials, payrolls, records of personnel, 
conditions of employment and or data relating to all matters covered by this 
Agreement. 

L. Conflicts of Interest 

Consultant agrees that it shall not engage in any activity or conduct that would result in a 
violation of the Cherokee County Code of Ethics. 

M. Confidentiality 

Consultant acknowledges that it may receive confidential information of the County and 
that it will protect the confidentiality of any such confidential information and will require any of 
its subcontractors, consultants, and/or staff to likewise protect such confidential information. 
The Consultant agrees that confidential information it receives or such reports, information, 
opinions or conclusions that Consultant creates under this Agreement shall not be made available 
to, or discussed with, any individual or organization, including the news media, without prior 
written approval of the County. The Consultant shall exercise reasonable precautions to prevent 
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the unauthorized disclosure and use of County information whether specifically deemed 
confidential or not. 

Consultant acknowledges that the County's disclosure of documentation is governed by 
Georgia's Open Record's Act, and Consultant further acknowledges that if Consultant submits 
records containing trade secret information, and if Consultant wishes to keep such records 
confidential, Consultant must submit and attach to such records an affidavit affirmatively 
declaring that specific information in the records constitutes trade secrets pursuant to Article 27 
of Chapter 1 of Title 10, and the Parties shall follow the requirements of O.C.G.A. § 50-18-
72(a)(34) related thereto. 

N. Licenses, Certifications and Permits 

The Consultant covenants and declares that it has obtained all diplomas, certificates, 
licenses, permits or the like required of the Consultant by any and all national, state, regional, 
county, local boards, agencies, commissions, committees or other regulatory bodies in order to 
perform the Work contracted for under this Agreement. All work performed by Consultant under 
this Agreement shall be in accordance with applicable legal requirements and shall meet the 
standard of quality ordinarily expected of competent professionals. 

0. Key Personnel 

All of the individuals identified in Exhibit "C" are necessary for the successful 
completion of the Work due to their unique expertise and depth and breadth of experience. There 
shall be no change in Consultant's Project Manager or members of the project team, as listed in 
Exhibit "C", without written approval of the County. Consultant recognizes that the composition 
of this team was instrumental in the County's decision to award the work to Consultant and that 
compelling reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparable or superior expertise and 
experience. Failure to comply with the provisions of this section shall constitute a material 
breach of Consultant's obligations under this Agreement and shall be grounds for termination. 
Consultant shall not subcontract with any third party for the performance of any portion of the 
Work without the prior written consent of the County. Consultant shall be solely responsible for 
any such subcontractors in terms of performance and compensation. 

P. Authority to Contract 

The Consultant covenants and declares that it has obtained all necessary approvals of its 
board of directors, stockholders, general partners, limited partners or similar authorities to 
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable. 

Q. Ownership of Work-

All reports, designs, drawings, plans, specifications, schedules, work product and other 
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materials prepared or in the process of being prepared for the Work to be performed by the 
Consultant ("Materials") shall be the property of the County, and the County shall be entitled to 
full access and copies of all such Materials. Any such Materials remaining in the hands of the 
Consultant or subcontractor upon completion or termination of the Work shall be delivered 
immediately to the County. The Consultant assumes all risk of loss, damage or destruction of or 
to such Materials. If any Materials are lost, damaged or destroyed before fmal delivery to the 
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject 
matter in all Materials is hereby assigned to the County, and the Consultant agrees to execute any 
additional documents that may be necessary to evidence such assignment. 

R. Nondiscrimination 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of 
Federal law, the Consultant agrees that, during performance of this Agreement, Consultant, for 
itself, its assignees and successors in interest, will not discriminate against any employee or 
applicant for employment, any subcontractor, or any supplier because of race, color, creed, 
national origin, gender, age or disability. In addition, Consultant agrees to comply with all 
applicable implementing regulations and shall include the provisions of this Section IV(R) in 
every subcontract for services contemplated under this Agreement. 

V. COVENANTSOFTHECOUNTY 

A. Right of Entrv-N/ A 

The County shall provide for right of entry for Consultant and all necessary equipment to 
access County property in order for Consultant to complete the Work. 

B. County's RepresentatiVe 

Amy Turcotte shall be authorized to act on the County's behalf with respect to the Work 
as the County's designated representative; provided that any changes to the Work or the terms of 
this Agreement must be approved as provided in Section II above. 

VI. TERMINATION 
A. The County shall have the right to tenninate this Agreement for convenience by 

providing written notice thereof at least thirty (30) calendar days in advance of the termination 
date. The Consultant shall have no right to terminate this Agreement prior to completion of the 
Work, except in the event of the County's failure to pay the Consultant within thirty (30) days of 
Consultant providing the County with notice of a delinquent payment and an opportunity to cure. 

B. Upon termination, County shall provide for payment to the Consultant for 
services rendered and expenses incurred prior to the termination date. 

C. Upon termination, the Consultant shall: ( 1) promptly discontinue all services 
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affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data, 
drawings, reports, summaries, and such other information and materials as may have been 
generated or used by the Consultant in performing this Agreement, whether completed or in 
process, in the form specified by the County. 

D. The rights and remedies of the County and the Consultant provided in this Article 
are in addition to any other rights and remedies provided under this Agreement or at law or in 
equity. 

VII. NO PERSONAL LIABILITY 

Nothing herein shall be construed as creating any individual or personal liability on the 
part of any County Party. No County Party shall be personally liable to the Consultant or any 
successor in interest in the event of any default or breach by the County or for any amount which 
may become due to the Consultant or successor or on any obligation under the terms of this 
Agreement. Likewise, Consultant's performance of services under this Agreement shall not 
subject Consultant's individual employees, officers or directors to any personal liability. The 
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or 
asserted only against Consultant or the County, respectively, and not against any employee, 
officer, director, or elected or appointed official. 

VIII. ENTIRE AGREEMENT 

This Agreement constitutes the complete agreement between the Parties and supersedes 
any and all other agreements, either oral or in writing, between the Parties with respect to the 
subject matter of this Agreement. No other agreement, statement or promise relating to the 
subject ma~er of this Agreement not contained in this Agreement shall be valid or binding. This 
Agreement may be modified or amended only by a written document signed by representatives 
of both Parties with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision of this Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, administrators, successors and assigns of the respective Parties, 
provided that no party may assign this Agreement without prior written approval of the other 
party. 

X. APPLICABLE LAW 

If any action at law or in equity is brought to enforce or interpret the provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any 
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee 
County, Georgia. 

XI. CAPTIONS AND SEVERABILITY 
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The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s) 
or section(s), or any part thereof, later be deemed unenforceable by a court of competent 
jurisdiction, the offending portion of the Agreement should be severed, and the remainder of this 
Agreement shall remain in full force and effect to the extent possible. 

XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided hereunder, Consultant shall apply 
to the County for a business license if required, pay the applicable business license fee, and 
maintain said business license during the term of this Agreement. 

XIII. NOTICES 

A. Communications Relating to Day-to-Day Activities 

All communications relating to the day-to-day activities of the Work shall be exchanged 
between Amy Turcotte for the County and Terri Barnes for the Consultant. 

B. Official Notices 

All other notices, requests, demands, writings, or correspondence, as required by this 
Agreement, shall be in writing and shall be deemed received, and shall be effective, when: (I) 
personally delivered, or (2) on the third day after the postmark date when mailed by certified 
mail, postage prepaid, return receipt requested, or (3) upon actual delivery when sent via national 
overnight commercial carrier to the Parties at the addresses given below, or at a substitute 
address previously furnished to the other Parties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

Procurement Director 
Cherokee County Board of Commissioners 
1130 Bluffs Parkway 
Canton, GA 30114 

NOTICE TO THE CONSULTANT shall be sent to: 
Terri Barnes 
Address: 2436 Steinbeck Lane, Powder Spring, GA. 30127 
Phone: 770.990.6046 
Email: tbames@ebanetwork.com 

Future changes in address shall be effective only upon written notice being given by the County 
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to Consultant or by Consultant to County Manager via one of the delivery methods described in 
this Section. 

XIV. WAIVER OF AGREE:MENT 

No failure by the County to enforce any right or power granted under this Agreement, or 
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of 
the County at variance with the terms and conditions of this Agreement shall constitute a general 
waiver of any future breach or default or affect the County's right to demand exact and strict 
compliance by Consultant with the terms and conditions of this Agreement. 

XV. NO TIDRD PARTY RIGHTS 

This Agreement shall be exclusively for the benefit of the Parties and shall not provide 
any third parties with any remedy, claim, liability, reimbursement, cause of action or other right. 

XVI. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to be a waiver of the County's 
sovereign immunity or any individual's qualified good faith or official immunities. 

XVII. FORCE MAJEURE 

Neither the County nor Consultant shall be liable for their respective non-negligent or 
non-willful failure to perform or shall be deemed in default with respect to the failure to perform 
(or cure a failure to perform) any of their respective duties or obligations under this Agreement 
or for any delay in such performance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable governmental rules or regulations 
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake, 
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULT ANT; (f) delay or failure to act by any governmental or 
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insurrection or invasion. In such event, the time for performance shall be extended by an amount 
of time equal to the period of delay caused by such acts, and all other obligations shall remain 
intact. 

IN WITNESS WHEREOF the County and the Consultant have executed this 
Agreement effective as of the date the last Party executes this Agreement. 

[SIGNATURES ON FOLLOWING PAGE] 
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Approved as to form: 

County Attorney 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Witne~~ 
Notary Public 

[NOTARY SEAL] 

Witness 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 

[CORPORATE SEAL] 

CHEROKEE COUNTY 

By: 
Its: 

[COUNTY SEAL] 
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EXIDBIT "A" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, 
stating affirmatively that the individual, firm, or corporation which is engaged in the physical performance. 
of services on behalf of Cherokee County has registered with, is authorized to use and uses the federal 
work authorization program commonly known as E-Verify, or any subsequent replacement program, in 
accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. 
Furthermore, the undersigned contractor will continue to use the federal work authorization program 
throughout the contract period and the undersigned contractor will contract for the physical performance 
of services in satisfaction of such contract only with subcontractors who present an affidavit to the 
contractor with the information required by O.C.G.A. § 13-10-91 (b). 

Contractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows: 

340839 
Federal Work Authorization User Identification 
Number 

7/5/2010 
Date of Authorization 

Evidence-Based Associates 
Name of Contractor 

Juvenile Justice Grant Services 
Name of Project 

Cherokee County Board of Commissioners 
Name ofPublic Employer 
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I hereby declare under penalty of perjury that the 
foregoing is ~e and correct Ovt ;A,. 
E~uted on U ~ , :l-'1, 201j_ in _::t_ city), 

t \,.... (state 

~ 
Signature of A 

Nicole Janer, Project Director 
Printed Name and Title of Authorized Officer or 
Agent 



EXHIBIT "B" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-
91, stating affirmatively that the individual, firm or corporation which is engaged in the physical 
performance of services under a contract with (name of contractor) on 
behalf of Cherokee County has registered with, is authorized to use and uses the federal work 
authorization program commonly known as E-Verify, or any subsequent replacement program, in 
accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. 
Furthermore, the undersigned subcontractor will continue to use the federal work authorization program 
throughout the contract period, and the undersigned subcontractor will contract for the physical 
performance of services in satisfaction of such contract only with sub-subcontractors who present an 
affidavit to the subcontractor with the information required by O.C.G.A § 13-10-91(b). Additionally, the 
undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-subcontractor to the 
contractor within five (5) business days of receipt. If the undersigned subcontractor receives notice that a 
sub-subcontractor has received an affidavit from any other contracted sub-subcontractor, the undersigned 
subcontractor must forward, within five (5) business days of receipt, a copy of the notice to the contractor. 

Subcontractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Subcontractor 

Name of Project 

Name of Public Employer 
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I hereby declare under penalty ofperjwy that the 
foregoing is true and correct. 

Executed on---"__, 201_ in __ (city), 
__ (state). 

Signature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or 
Agent 

SUBSCRIBED AND SWORN BEFORE ME 
ON THIS THE DAY OF 
----~201_. 

NOTARY PUBLIC 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT"C" 

[No key personnel identified pursuant to Section IV(O).] 
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EXHffiiTD 

Evidenced Based Programs will be chosen from the following list: 

• Functional Family Therapy (FFf) is cited in multiple lists, most notably by the 
Blueprints for Healthy Youth Development of the Center for the Study and Prevention 
of Violence, Crime Solutions of the United States Department of Justice, the 
Washington State Institute of Public Policy and others as one of only a few research 
proven programs for reducing juvenile delinquency and improving youth and family 
outcomes. FFT focuses on treating youth aged 11-18 ranging from at-risk 
preadolescents to youth with very serious problems such as conduct disorder. 
Treatment duration is approximately 1-3 sessions a week for 3-4 months; home-based; 
and scheduled during the day or evenings as convenient for families. 

Case Rates are provided as follows. (These rates are subject to adjustment on a yearly 
basis in accordance with the Consumer Price Index or another adjustment factor agreed by 
the parties). 

FFT- 90 day treatment= $4,776.68/case billed at $53.07 per day. 

a. Program Referrals and Intake 

EBA and Cherokee County (the Partners) commit to establishing program referrals and intake 
procedures consistent with the parameters and requirements of the evidence-based program 
selected within 90 days of contract execution. The Partners also commit to developing: 

• Detailed description of how the DJJ Detention Assessment Instrument (DAI) and the Pre
Disposition Risk Assessment will be utilized to ensure consistency and uniformity in 
decision-making 

• Training for Court intake officers so they can appropriately explain these services to 
parents, and development of a standardized written consent form that must be obtained 
from all caregivers to refer youth to these services. 

Staffing 
a. Staff Roles and Responsibilities 

EBA will assign a part-time EBA project manager who will serve as an extension of the court to 
ensure strict adherence to each of the selected program's established protocols. 

The EBA Project Manager is responsible for: 

• Providing overall project oversight and management with a rigorous focus on meeting or 
exceeding expected outcomes 
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• Facilitating stakeholder collaboration and management to ensure continuous buy-in and 
support for the diversion initiative and evidence based services 

• Ensuring an adequate number of referrals and point in time utilization of slot capacity for 
all provider agencies, and working with the Court as needed to resolve referral issues 

• Overseeing the procurement, hiring, orientation, training, model adherence, 
administrative management, and accountability of all provider agencies and clinical 
teams, and sharing outcome data and improvement plans with key stakeholders. 

b. Staff Orientation and Training 

All evidence based program thempists, supervisors and facilitators will receive required initial 
and ongoing training in the models from the respective national dissemination organizations to 
ensure model adherence. EBA will broker this training for all selected service providers, and 
engage in additional provider readiness, technical assistance, and support activities to ensure 
provider effectiveness, including: 

• At contract inception, EBA will send all providers an organizational checklist that 
includes all administrative, programmatic, and purchasing requirements for model 
implementation with an associated timeline, and oversee adherence to this timeline 

• Meet with the agency executive directors to review and approve their plans for 
integrating the new teams into their organization, and establishing the appropriate 
structures and organizational culture needed to support model adherence 

• Assist and oversee the hiring of all supervisors and facilitators, and implement 
EBAssets ™ to help providers recruit and retain staff more effectively 

• Monitor model adherence and case outcomes, and work with national evidence based 
program consultants and providers to implement ongoing training and technical 
assistance to address improvement needs. 
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EXHIBITE 

Goals, Objectives, and Evaluation 
a. Program Goals 
The program goals for this diversion initiative include: 

1. Reduce felony commitments to Department of Juvenile Justice and STP sentences. 

2. Increase the use of evidence-based practices as community-based alternatives to 
detention and residential placement 

3. Reduce the recidivism rate of youth involved with the juvenile justice system 

4. Reduce annual secure detention admissions and rate of admissions. 

5. Reduce annual secure confinements and rate of confinements. 

6. Demonstrate a cost-savings through the provision of research-informed, community
based services to youth in the juvenile justice system 

7. Develop a more research-informed, data-driven juvenile justice system focused on the 
rigorous monitoring and continuous quality improvement of public safety, youth, and 
family outcomes 

b. Program Objectives 

The specific program objectives for this diversion initiative include: 

1. 15% reduction in the number of annual felony commitments and STP sentences. 

2. 15% reduction in the number of annual secure confmements 

3. 15% reduction in the number of annual secure detention admissions 

4. At least 60% of youth completing services will not re-offend as calculated using the 
CJCC' s recidivism definition 

5. Recidivism rates for evidence based services will be at least 20% lower within 6 month 
of treatment completion than the recidivism rates of a comparison group of youth 6 
months after leaving detention or DJJ confinement 

6. Calculate and report the cost savings associated with the evidence based diversion 
initiative compared to the significantly greater cost of detention or confinement. 
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Procurement Summary 

Date Submitted: 17-Jan-14 
Submitted by: Dale Jordan 
PSANumber: 
Value of Contract: $ 
Period of Performance: 22-January 2014 - 3o-June 2014 
Supplier Name: Evidence Based Associates 

General Description: Providing Therapist for Juvenile Court 

Source of Funds: Grant from Govenor's Office 

52,543.48 

Contract Information 
Proposed Contract Type 

§ Standard Professional Services Agreement 

PSA with Exceptions Approved by Counsel 

Supplier Agreement Approved by Counsel 

Standard Purchase Order 

Other Approved Form 

Formal Advertised Procurement: L.,_ __ Y;....;e;.;;.s __ ....L.. ___ __. No* 1>:<:1 
Number of Bidders Contacted I Number of Bids Received: 1 1 

Supplier Selection Based on: 

If Award to Non-County Business: 
(If Applicable) 

Summary of Analysis I Scoring 
Total Score• Price• 

$ 52,543.48 
990 Days of billing @ $53.07 

Fair Price Determination: Method 

>< 

Only One Bidder Weight I Evaluation Criteria 
lowest Bidder Price 
lowest Evaluated Bidder Service Plan I Delivery Timing 
Highest Proposal Scoring Business/References 

>< Other• Quality Assurance Program 
• Preferred by Governor's Office Transition Plan 

No Cherokee Countv Business submitted bid/proposal 
CC Business bid/proposal was non-responsive/not-responsible 
CC Business not within 5% of Low Bid (for consideration) 
CC Business Total Evaluated Score Inadequate (for consideration) 

Bidder Location Re~ Brand 
Evidence Based Associates 

Price Anal~is TY:~e 
Lowest Bidder 
Lowest Evaluated Bidder 
Best Pricing Among Comparable Features I Suppliers 
Market Analysis or Market Pricing 
State Contract Pricing 
Other, see attached price analysis. 

Important Price Evaluation Notes: See attached cost analysis. Almost entirely labor content. Rates appear reasonable based on the time estimate of providing 
the Funtional Family Therapy "' approach to working with a client load as determined by the Juvenile CC Court system. 
It was estimated that to serve 11 clients would average of 90 days, billing was broken down by the day and will be managed 
on a not to exceed 990 days (11x90). 

Why Other Than Low BidderSelected:..;.N;.:./.;..;A ___________________________________________ _ 

(If Applicable) 

•Notes: 
See attached email from Govenor's office indicating the recommendation and previous success EB-A has had for other counties. 

Also see the further investigation done by the Purchasing Director that did not Identify another FFT provider ln the CC area. 



Analysis of Pricing Provided by Evidence Based Associates. 

Breakdown Provided by EBA 

Initial Visits 

Document/Discussions 
Clinical Notes I Court Visits 

Total: 

4 Client Case load 

Follow-up Visits 

Document/Discussions 
Clinical Notes 

Total: 

Trips 

The First 10 Days 

Hrs Total Hours 

3 2 6 

10 

I 16 

Weekly Thereafter 

2 2 4 

6 

10 

Can Handle 4- 5 clients at one time 

Very labor intensive 

Hours Averaged 

Average Cost/Client $ 

Daily Average: $ 

Total Contract= 11 cases $ 

To be billed by the day $ 
(90xll) 

Number of Program Days 

10 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

3 
90 

4,776.68 

53.07 

52,543.48 

53.07 

I lnitia 

-7 Follow-ups 

Average Case Costs 

Hourly Average: 

Annualized Billing Rate 

($/Hr x 2080 hrs/year) 

Estimated Overhead/Profit/SG&A 45% 

Therapy Provider Compensation 

Year 

Hourly 

low 

4 Client Caseload 

16 
10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

4.3 

130.3 

$ 4,777 

$ 37 

$ 76,259 

$ 34,317 

$ 41,943 

$ 20 

Approximate Average Salary: $ 46,405 

Notes: 

Business model is similar, EB-A works with a network of independent contractors. 

High 

5 Client Caseload 

16 

8 

8 
8 

8 

8 

8 

8 

8 

8 

8 

8 
3.4 

107.4 

$ 4,777 

$ 44 

$ 92,485 

$ 41,618 

$ 50,867 

$ 24 

The analysis determines an average cost per hour for the services in based on an a typical caseload (as provided by EB-A). 

The therapy is labor intensive and only 4 to 5 clients can be managed by one therapist, creating a range of potiential costs/hour. 

A review of open job requirements determined an average salary for a therapist at $46K (range $25k - $89K). 

The average mark-up on the labor is 45%. 

Temporary labor mark-ups typically range from 25-45% based on skill type. 

Given the use of proprietary methods (increasing the cost of being certified to use) the mark-up being 45% appears reasonable. 



Dale Jordan 

From: Savanah Shadburn 
Sent: Wednesday, January 15, 2014 10:56 AM 

Dale Jordan To: 

Subject: FFT sa lary 

Based on what I could find ... it seems like the range should be $40k- $50k; however, I did find a hit {#4 below) 
that showed atlanta specific salaries at around $89k. I was not able find anything else to support this site. 

Googled: salary range for functional family therapist; functional fami ly therapist salary; functional fami ly 
therapist job opening; functional family therapist Atlanta ga 

1. $40k- $44k 
a. Glassdoor.com 

2. $25k- $75k; med $46k 

a. Money.usnews.com 
b. A marriage and family therapist earns around $46,240, a mid-range salary compared to some other social 

services jobs. Professionals who do similar work, such as mental health counselors or substance abuse 
counselors, take home less in a year. Clinical social workers and school psychologists tend to earn more 
than marriage and family therapists, however. 

3. $40.5k 
a. Evidencebasedassociates.com 
b. Functional Family Therapist- ( www.fftinc .com) for Grace Harbour, Inc. in Lagrange 

www.graceharbour.net for youth and families in the Troup county area. 

If you possess superior interpersonal and commu nication skil ls, desire to work in a supportive environment 
with constructive oversight, and are passionate about serving youth in the delinquency system, and their 
families, in their homes, we want yo u! Experience in family systems therapy or behaviorally-based marital 
and substance abuse treatment therapy preferred. Master's in a mental health field or related field 
preferred. Full tim e job with competitive benefits. Base salary $40,500 

4. $89k 
a. lndeed.com 

Functional Family Therap ist in S89,000 
Atlanta , GA 

In USD 3S of .'01n 15, 2014 Sillc 

A'1erage Func tional Famtty Therapist salaries for job postings i n Atlanta. GA are 18% hfQher than aver 
b. Functional Family Therapist salaries for job postings nationwide. 

5. $40k- $45k 
a. Careerbuilder.com this was under a bilingual posting ... 

• Salary for Fully Licensed Therapist; $40,000 - $45,000 per year. 
a. • Salary for an Associate Licensed Therapists; $32,000 -$36,000. 

Thanks! 

Savanan Shadbuvn 
Procurement & Ri sk Management 
Cherokee County Board of Commissioners 

1 



1130 Bluffs Pkwy- Canton, GA 30114 
Phone: 678-493-6033 Fax: 678-493-6035 

Please visit our website for current Bids & RFPs! 

2 



Job Title: 

Employer: 

City: 

FFT Therapist (5763,5764,5765) 
Atlanta,GA 
3 positions available, full time. 

EEO/AA Employer, M/F/D/V 
Description: 

FFT Therapist 

(5763,5764,5765) 

Community 

Solutions 

Atlanta , GA 

GENERAL FUNCTION: Provide FFT, direct care services, to clients in a home-based setting. 
Duties: 

Provide emergency and/or crisis intervention and counseling as deemed necessary. 
Develop initial assessments of client needs. 
Provide group, individual, and family counseling in accordance with the clients needs. 
Engage in on-going review of clinical service plans and modify as necessary. 
Inform referral source in the development of treatment and discharge plans, as well as compliance. 
Coordinate, in conjunction and collaboration with program case manager, in community based provision 
of clinical services. 
Provide assistance and guidance to program staff regarding individual treatment or service plan 
implementation. 
Act as a resource on client treatment issues for Program Director. 
Recommend program discharges and coordinate in accordance with Agency and referral source policies. 
Work with Program Director and Agency Senior Managers in the area of community education, promotion 
and marketing of Agency programs and services to relevant professional agencies, associations, 
companies and individuals. 
Participate in community civic groups or advisory committees, training sessions and community 
presentations/speaking engagements as assigned. 
Assist in the development and implementation of program quality assurance, monitoring , evaluation and 
research . 
Attend weekly meetings and agency-wide meetings. 
Complete all client-related CSI and FFT documentation, maintaining accurate client files, including the 
CSS. Maintain client files confidentiality and accuracy at all times. 
Maintain professional speech, dress, and interaction with Agency and referral sources. 
Complete critical event reports as required. 
On-call availability to staff and program as assigned. 
If applicable, ensure collection of urine samples and completes related paper work and breathalyzer 
testing as required by contract. 
Maintain a working knowledge of and abide by the Agencys programs, pol icies, and procedures. Provide 
requested weekly documentation, as per their deadlines, to Agency staff and supervisor 
Perform all other duties as assigned by the supervisor. 

Qualifications: 



A Master's Degree in Social Work or related field is preferred. A Bachelor's Degree in Social Work or a 
related field is required, with at least two years of experience in the fields of substance abuse and/or 
mental health including experience with adolescent or criminal justice populations. Possess knowledge of 
and adherence to standards of confidentiality, and, if applicable, Department of Public Health and 
Addiction Services regulations, Title XIX, CHAM PUS, Medicare/Medicaid and Managed Care. 



Memorandum 

02 January 2014 

To: Procurement File 

From: Dale Jordan 

Subject: Single Source Determination 

Regarding: Family Functional Therapy Pnovided by Evidence Based Associates (EBA) 

Pursuant to the recommendation by the GovE~rnor's office that is responsible for the grant that was 

provided to implement certain Evidence Based Practices, it is my finding that at this time Evidence Based 

Associates is the only qualified provider of FFT's that can service Cherokee County. This conclusion is 

based on the fact that the recommendation of EBA came directly from the Granting Authority, the 

success that the Governor's office indicated that EBA has had in quickly implementing these Practices in 

other counties and the research that the only other potential candidates* were according to their web

sites either oriented toward different EBP's that are not under consideration by the County (based on 

the Grant requirements) or did not mention EVP's. The Grant requires the use of EBP's and has a web

site that provides the technologies and providers that are acceptable (www.crimesolutions.gov). 

Visiting FFT's web-si te indicated that there W(~re over 200 locations in the US provid ing FFT and none 

were actually stationed in Georgia. 

* In a conversation regarding EBS available providers the following two organizations were listed as 

potential candidates: 

Georgia Mentor- Only mentions Multi-Svstems Therapy as an EVP. 

Youth Village- Atlanta- A Foster Care based business that does not mention EBP's 



Dale Jordan 

From: Amy Turcotte 
Sent: 
To: 

Wednesday, December 18, 2013 2:38 PM 
Dale Jordan 

Subject: FW: FFT and EBA, LLC 

Importance: High 

Please see the endorsement from GOCF regarding FFT. Thank you! 

Amy Turcotte 
Program Manager/Intake Officer 
Cherokee County Juvenile Court 
90 North Main Street, Suite 310 
Canton, GA 30114 
Phone: 678-493-6253 Fax: 678-493-6255 
aturcotte@cherokeega.com 

------------- --------·-·,···-···--·-·--------·----···-----------------
From: Vignati, Joe [mailto:Joe.Vignati@children.ga.gov] 
Sent: Wednesday, December 18, 2013 2:33 PM 
To: Amy Turcotte; Wolf, Samantha 
Subject: RE: FFf and EBA, LLC 
Importance: High 

Amy, 

Evidence Based Associates, EBA has been recognized by the Governor's Office as a preferred provider of these services 
to juvenile courts in Georgia for the initial grant year. 
This can be confirmed via a phone call with Thomas Worthy, Deputy Executive Counsel for Governor Deal (404} 651-
7715. 
We have a number of other counties currently contracting for these services with EBA. 

These include: 

• Dougherty 

• Clay (including the Pataula Circuit- Randolph, Terrell, & Quitman) 

• Coweta 
• Muscogee 

• Rockdale 
• Troup 

I hope this is helpful information for your county procurement person. 

Sincerely, 

Joe Vignati 

1 



Joe Vignati 
Administrator, 
Justice Division 
Governor's Office For Children and Families 
7 Martin Luther King Jr. Drive 
Suite 351 
Atlanta. GA. 30334 
Direct: (404) 656-5183 
Fax: (404) 656-5601 
Joe.Viqnati@children.qa.gov 

www.children.ga.gov 

See my vizify bio! 

JOE VIGNATI 

• 

*Please visit our Juvenile Justice Data Clearinghouse! 

http://juveniledata.georgia.gov 

From: Amy Turcotte [mailto:aturcotte@cherokeega.com] 
Sent: Wednesday, December 18, 2013 2:20 PM 
To: Wolf, Samantha 
Cc: Vignati, Joe 
Subject: FFT and EBA, LLC 

Our Cherokee County Procurement person is in process of putting together the PSA, Purchase of Service Agreement for 
Clay Yeager's group, Evidence Based Associates, LLC. They have a policy of sending certain contract dollar amounts out 
for bid before awarding. For obvious reasons, we do not have a list of FFT providers to send out fo r bid, and as I was 
explaining this to them they asked if I could get an endorsement from you that we have been made aware of FFT 
through the GOCF and other counties who are currently contracting with EBA. Would you be able to send me a positive 
endorsement of EBA and that you had referred them to help us? Sorry. This is way more complicated than I had thought 
or hope. Getting closer! 

Amy Turcotte 
Program Manager/Intake Officer 
Cherokee County Juvenile Court 
90 North Main Street, Suite 310 
Canton, GA 30114 
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Phone: 678-493-6253 Fax: 678-493-6255 
aturcotte@cherokeega.com 

This message (including any attachments) is intended only for the use of the individual or entity to which it is 
addressed and may contain information that is non-public, proprietary, privileged, confidential, and exempt 
from disclosure under applicable law or may constitute as attorney work product. If you are not the intended 
recipient, you are hereby notified that any use, dissemination, distribution, or copying of this communication is 
strictly prohibited. If you have received this communication in error, notify us immediately by telephone and (i) 
destroy this message if a facsimile or (ii) delete this message immediately if this is an electronic 
communication. Thank you. 

This email was Anti Virus checked by Astaro Security Gateway. http://www.astaro.corn 
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Insurance provided by the Company designated below 

FEDERATED NATIONAL INSURANCE COMPANY 
COMMERCIAL LIABILITY POLICY 

POLICY DECLARATIONS 

POLICY NUMBER: HM-0000008504-00 

Named Insured and Mailing Address: Producer Name and Address: 

EVIDENCE BASED ASSOCIATES, LLC LEGACY INS SOLUTIONS, LLC' 

3500 FINANCIAL PLAZA 4TH FLOOR 

411 MERIDIAN PL TALLAHASSEE FL 32312 

TALLAHASSEE, FL 32303 (850)894-2333 (850)894-2139 
(855)661-6116 Producer Code: 23697 

Insured is: .; Corporation Partnership Individual Association 

Business of Insured: CONTRACT ADMINISTRATION AND CONSULTING 

Policy Period: This policy is in force from 01/03/2014 to 01/03/2015 at 12:01:00 A.M. at 
your mailing address shown above. 

These Declarations, together with the Common Policy Conditions, and the General Liability Coverage Part 
(which consists of coverages forms and endorsements, if any, issued to form a part of it) complete the policy. 

LIMITS OF INSURANCE 

General Aggregate Limit (Other Than Products-Completed Operations) ................................ $2,000,000 
Products-Completed Operations Aggregate Limit.. .................................................................. INCLUDED 
Personal & Advertising Injury Liability Limit.. ............................................................................ $1,000,000 
Each Occurrence Limit ............................................................................................................. $1,000,000 
Fire Damage Limit (Any One Fire) ........................................................................................... $100,000 
Medical Expense Limit (Any One Person) ................................................................................ $5,000 



Cherokee County, Georgia 
Agenda Request 

SUBJECT: Firewall Hardware and Software Contract MEETING DATE: Tuesday, February 04,201 4 

SUBMITTED BY: Brian Robison 

COMMISSION ACTION REQUESTED: 

Award County ' s standard Professional Serv ices Agreement to Virtual Graffiti in the amount of$77,459.69 for 
three years of Firewa ll hardware and software subscription and maintenance. 

FACTS AN D ISSU ES: 
This procurement is lim ited in competi tion , as the Sophos equi pment that the County uses can on ly be 
maintained through a Sophos brand representative. Initially, this procurement was for one (I) year of service; 
however the representative provid ing the lowest quote offered addi tional sav ings by enter ing into a three (3) 
year agreement. The County will be paying a service fee for two (2) years and wi ll be receiving three (3) years 
of hardware maintenance and software subscriptions keys. Th is hardware and software services a ll county 
departments. 

Three (3) Sophos brand representatives were contacted fo r quotes: 
I S top Computer Shop $46, I 08.00 estimated 3 year: 
Secured Reta il $45, 143.00 estimated 3 year: 
Virtual Graffiti $35 , 194.00 actual 3 year: 

$88,126.24 
$86,855.23 
$77,459.69 

A detailed price analysis of the savings a llowed by this Agreement and the Procurement Summary are attached. 
Payment will be split $3 8,432 .00 in FY 20 14 and $39,027.65 in FY 2015. 

BUDGET: 
Budgeted Amount: $36953.70 
Amount Encumbered: $2 1245.00 
Amount Spent to Date: $ 10 134.89 
Amount Requested: $38432.00 
Remaining Budget: $37970. 11 

Account Name: Co mmunications 
Account # : 1 1535000-523200 

Budget Adjustment Necessary: Yes D No- lf yes, please attach budget amendment form . 
Contract or Amend ment: Yes*- NoD *If yes, a Procurement Summary MUST be attached. 

Ordinance/Resolution: Yes D No -

Note: Contracts (Other than County's S tandard Agreements), ordinances & resolutions requ ire prior review by 
County Manager and County Attorney. 

ADM IN ISTRATIVE RECOMM EN DATION: 

Award Co unty ' s standard Profess ional Services Agreement to Virtua l Graffiti in the amount of$77,459.69 for 
three years of Firewa ll hardware and software subscription and ma intenance. 

REV IEWED BY: 

DEPARTMENT I-lEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGE R 

Christy
Typewritten Text
2.9



Procurement Summary 

Date Submitted: 
Submitted by: 
PSANumber: 

Value of Contract: 
Period of Performance: 
Supplier Name: 

General Description: 

Source of Funds: 

Formal Advertised Procurement: 

20-Jan-14 

Dale Jordan 
N/A 
$-

22-Dec 2014 -14-Sep 2017 

Virtual Graffiti (Sophos Representative) 

77,459.69 

Hardware and Software Subscription Keys and Maintenance for 3 years. 

General Fund 

Yes No• 

Contract Information 

Proposed Contract Type 

§
Standard Professional Services Agreement 

PSA with Exceptions Approved by Counsel 

Supplier Agreement Approved by Counsel 

St~ndar\1 Purchase Order 

Other Approved Form 

1><:1 
Number of Bidder$ Contacted I Number of Bids Received: 3 I 3 

Supplier Selection Based on: Only One Bidder ~ I !:valuation Criteria 

>< Lowest Bidder 100% Price 
l01;1est Evaluated Bidder Setvice Pian I Delivery Timing 
Highest Proposal Scoring Business/References 

>< Other• Quality Assurance Program 
• Sophos Equipment Requ1res Sophos Mamtenance Transition Plan 

If Award to Non-County Business: >< No Cherokee County Business submitted bid/proposal 
(If Applicable) CC Ousincss bid/proposal was non-responsive/not-responsible 

CC Business not within 5% of Low Bid (for consideration) 
CC Business Total Evaluated Score Inadequate (for consideration) 

Summary o Analysis I Scoring 
Total Scoro• Price• Olddcr location Reo Bran I 

Actual Bid $ 77,459.69 Virtual Graffiti (Sophos RcpresMtatlvr.) Irvine, CA Sophos 

Estimated• $ 88,126.24 1 Stop Computer Shop Houston, TX Sophos 
Estimated• $ 86,855.23 Secured Retail Networks irvine, CA Sophos 

Fair Price Determination: Method Price Analvsls Tvoe 
lowest Bidder 
lowest Evaluated Bidder 
Best Prking Among Comparable Features I Suppliers 
Market Analysis or Market Pricing 
State Contract Pricing 

::>< Other, see attached price ;malysls. 

Important Price Evaluation Notes: Three bids from Sophos dealers were obtained for the annual access keys and mahltcnancc of the hardware and software. 
Ultimately these were all from Sophos, as they control their distribution network. Once the low bidder was selected they Indicated 
that they could provide even more savings with a two or three year arrangement. The three year deal was approximately two years 
of payments yellding a year at no addlllonal cost to the County. See attached price analysis for the detailed pricing review. 

Why Other Than low Oldder Selected:.:...N:L/:..:A ___________________ ___ _____________________ _ 

(If Applicable) 

*Notes: 
This procurement started out as a one year arrangement that was competitive (at the dlstrlbtorNaluc Added Reseller level) that ended 
up a multiyear arrangement saving the County money. 



PR521CFAA 

Annual Quote 

Estimated 3 Years Pri ce (Annual X 3) 

Adjusted Amount of VG Price Reduction 

Award t o low bidder, Virtual Graffiti. 

Price Ana lysis fo r Sophos Support Contract 

'""j.._o l3 --



ltom# 

2 

3 

4 

5 

7 

8 

9 

10 

11 

Rcfcrenc~ 

FG421CT"M 

PR42lCFAA 

FG52lCT"AA 

PRS21CFAA 

NP221CT"AA 

PRS21CFAA 

FG420CT"AA 

PR420CFAA 

NP2220CT"AA 

Pi\220CFAA 

~ 
ltom 7 
ItemS 

ltom9 
ltem10 

Price Analysis for Sophos Support Contract 
Vlrtuol G~ffltl Wlnnlnp, Bid 3 Yb~r:. on;,. Yc<lr ByVo:ar 

Prk:ow~ ~lmotod 3 Yoor Prlcln~ I• 
OMCtlo:lon Eoch Tot<ll Annu:.l Toto. I three Ye01r!> 

full Guotd s 6535.00 s 1.9 608.00 s 19 608.00 s 58824.00 

Prornh.m Su;:>oort s 1140.00 s 3,420.00 s 3420.00 s 10,260.00 

Fu!IGu:rd s 11502.00 s 11,502.00 s 11,502.00 $ 34505.00 

Premium Suopott Is 1.948.00 $ !,9.:8.00 s 1948.00 s 5,844.00 

Notwork Protcctlon s ~.00 s 54-<.CO s 544.00 s 1.632.00 

Premium Suooort s 295.00 s 295.00 s 295,00 s sss.oo 

Adlu~mont:i. to M lllka Co-torm 

FuiiGuord 

Promlum Support 

Notwork Proto<:tlon 

Promlum Support 

Ool.:ay P.::.ym~nt 

Toto!!: s 37,317,00 s 37,317.00 s 111,951.00 

NQ~t:e 20 !.:;!nit ~r[£!: Q]~ne~ 
full Guord monthly cot<>rm>d)u=-..m~nt:: • tho NEW onnuol roto for one yoor / 35 month> (I: octuolly $327.58.). 
PrcmJum ~uppo:'t coto-rm :tdj~mont Is $SS, tho pnwlo~ ::mnUZII r;~:to of $1,140 /12 :a $95. 

Now Prlcln~tlo Cotorm Truc-u 
Eoch Ovor3 Yo0lr.; Amt/Mo• 

s 11793.00 
s 11793.00 $ 35,379.00 36 

s 1140.00 
s 2850.00 s 8,550.00 12 

s 20 746.00 s 20746.00 

s 4 369.00 s 4 869.00 
s 1043.00 

$ 1,()43,00 s 1 043.00 36 

s 295.00 
s 737.00 s 737.00 12 

Is 327.00 s 4,251.00 

s 95.00 $ 1,23$.00 

s 29.00 s 29.00 

$ 25.00 s 25.00 

$ 595.65 s 595.65 

s 43,109.65 s 77,459.65 

s 71,324.00 

s 5,540.00 
s 595.65 
$ 77 459.65 

Notwork ~uppo:t l: tho Nc:work ~up port ~~~tad !or36 rnontM broken down monthly (~ ;:aC!JJ;!.{Iy $28.97, $291: tho minimum ch:ua:o from tho m:llnuf:u:tumr). 

C:.lculotlon< 
Monthly 

s 327.58 

s 95.00 

s 28.97 

s 24.58 

Tot:> I without Cctorm Adju~mon~ 
Cotorm Adju<tmont• 
Split poymont Foo 
Totol Dool 

Notworlc promlum :up port 1!: o minimum ef $25 per mo:r-.h (do:o to the ptov!o~ly quotod onnuol r.oto / 12 month: of $24.58). S 76 864.00 Tor.> I Cool- Split Poymont F~e 

Initio I wlnnlne onnuol prlco 

VIrtu> I Groffitl Offorod Mult~yeor Effoct!vo Annuol Molntononco 

Vlrtuol Groffltl Offorod Multl-yoor Effo<:tlvo Annuol Molntononce 

Actuol Co:h Flow FY 2014 FY2015 FY2016 

A!. porVIrtuol Groffrtl offor: s 38,432.00 $ 39,027,65 s 

Is 

Is 

Is 

Tot::» I 

31r311.oo I 

23,774.67 I Without Cctorm 

25.819.88 hncludlne Coterm 

s 77,459.65 

Fl,... poymont S 38 432.00 1/2 Above 
$ 595.65 Add 

Second Povmont S 39027.65 

!f Ann:.=~t .1nd wlthout :::.ct~tlon (wfth Cotormj 39,153.67 s 39,153.67 39,163.67 S 117,491.00 A!.:um•• Cotonn od)ustmon~ ovor3 yoor:. 

!mpoct byyoor 731.S7 $ 136,02 39,163.67 s 40,031.35 34.1% 

Summ~ry: 

VG won tho Initial quotlhe when reque<:od fort yeor. 
VG l~tor offered il throe yo.Jr do;~ I th;:at rcr.ewod ovorythlnerforth~e yo~~ :tnd ;~ustl)c! ~u product 't:>tormtn~to on tho ~mo month. 
Givan th:at tho prlco wont u~ only Sl-115 forflr::t ye:1r1 thl~ ~::: ~UI much lcworth:zn tho co;~ petition ~l'ld ~OW<ld t ho locklnt In of eo:e for twoyo~r: :~:nd no co::.t fn tho thkd1 

It w;;a:;. con:;ldcrod to bo ~n ~tt~ctlve offe r to ttlt: County. 
With thl: dool wo receive tho rteht to u'o tho :/w for 3 yoor:: (tho k•Y' oro provldod upon Initio! poymont) ,, won,. on-goln~ 'upport untfi Sop-.2017 
Stron2lv raeommond thct throo ye::Jr ~;"~ymont option ;;a~ It doo:: produco :1 roturn of 34.1%. 



VIRTUAL GRAFFITI a QUOTE 
9979 Muirlands Blvd, Irvine CA 92618 

www.VirtuatGraffltl.com I Sales@VirtualGraffiti.com 

Tel: 949.870.3500 I FAX: 949.266.9332 

. - - . . ·.- -, -- -:-~--- .... 

--: -- · ------.-.:.-

Quote#: 

Date: 

-·-· i.-.. • ·.--•·: 

Customer 10: 69586 Salesperson: Howard Sackstein 

Shipping t·1ethod: Electronic Fulfillment {Email) 

3 

3 

FG423CTM 

JlR423CfM 

Unl 425 FuiiGuard • Net/Web/ErnalljY/ebser.oer[Wireless • 36 ~lOS· RENEWAL 

UTN 425 Premium SujlflO(t - 36 HOS ·RENEWAL 

1SJ09S-Justice Center lffN4lS cluster- expiii!S around 1/14 -Fll/1 Guatriwith Premium 
271144 -Public Safety t/TN4lS duster- exp/II!S around S/14- Full Guatriwith Premium 
370359- Tax Cilmpus VTN42S duster- expires ,1f0/llld 5/14 - Full Guatriwith Premium 
5 FG420CTM UTfol 425 FuiiGuard - Net/Web/Ernaii/Webserver/Wireless • 1 ~lOS EXT 

5 PR420CFM Lin·1425 Premium SUpport· 1 HOS EXT 

5 Nonths add oo to roterm: 153095-Justice Center VTN4l5 with the 9/14/2017 data 

" 4 

FG420CTM 

PR420CfM 

VH! 425 FuiiGuard- Net/Web/Emaii/Webserver[Wireless • 1 ~lOS EXT 

VJlol 425 Premium SujlflO(t - 1 MOS EXT 

4 Nonths add on to (t)(enu: 271 14'1-Public Safety /.ITNI/25 cluster with the 9/14/2017 date 

4 

4 

FG420CTM 

PR420CFM 

UT/ol125 FuiiGuard • Net,/Web/Emaii/Webserver/Wlreless - 1 f·IOS EXT 

un-t 425 Premium Support - 1 r~os EXT 

1 Nonths add oo to roterm: 370359- Ta'( Cilmpus l.ITN12S cluster with the 9/14/2017 date 

FGS23CTM 

PRS23CFM 

lJTN 525 fuiiGuard • Net,/Web/Emaii/WebseJVer/Wireless • 36 ~lOS- RENEWAL 

UTl~ 525 Premium Support • 36 ~lOS - RENEWAL 

531373 - new BluffS /JTMSl5 duster- expires 9/11- Full Gwtriwith Premium 

NP223CTM 

PR223CFM 

un~ 220 NetWO!k Protectloo • 36 ~lOS· RENEWAL 

UTf·1 220 Premium Support · 36 f40S - RENEW IlL 

B4418with Network prolrxtioo and premium support. 220 with netwOfk and premium 

1 

NP220CTM 

PR220CFM 

UTI•1 220 Network Protection · 1 I·IOS EXT 

um 220 Premium Support· 1 f·I OS EXr 

1 Noo/11 add oo to 8</418 whh Network protection and premium support. 220 with ne/ll'ork and premium to get to 9/N/2017 
data 

Quotation Va lid Unt il: 02/03/ 14 

RETURN POLICY: Nl Retums must meet am app[JCab\e aitena lsted In OIJ( Return PO~cy round at http://vMw.V.rtua!Gr.lffitl.oom/rettm·!XiC'f.httn. 
For appro'tal p:ease contact 1M sa!es representative 'sted on this ln\oo:Cc. 

$ 11,793.00 

$2,850.00 

$32.7.00 

$95.00 

$327.00 

$95.00 

$327.00 

$95.00 

$20,746.00 

$4,869.00 

$ 1,043.00 

$737.00 

$29.00 

$25.00 

• AI Oalms for shortage, damaged or si\.'W'Jl9 enors must be made \'1thln 3 days of rc<Cipt • Warranties \'O!d if labels rem<7.'e<l or tampered 1\ith. 

60319 

01/03/2014 

$35,379.00 

$8,550.00 

$1,635.00 

$475.00 

$1,308.00 

$380.00 

$1,308.00 

$380.00 

$20,7<\6,00 

$4,869.00 

$1,043.00 

$737.00 

$29.00 

$25.00 

• AI sales ha\'e a 30 day return period unless noted othemlse. 

• 1\'o cash refunds. 

• Returns mW: lndude al 01\gOlal pad<aglng and irx:lude all acce<..SOOes & 
documeotalion. 

• t.'Qn~ective ~ems returned subject lo 15% re.stocldng ree. 
• Al sofu...are and rcense d<r.<n.'oads arc not returnable. AJI .sales arn 
final y,flel1 software has been regl~~1 1>\1ivaled or used. 

Page 1 of 4 



VIRTUAL GRAFFITI ·}om QUOTE 
9979 l~ ulrlilnds Dlvd, Irvine CA 92618 

www.VIrtuaiGraffltl.com I Sales@VIrtuaiGraffltl.com 

Tel: 949.870.3500 II' AX: 9119.266.9332 

Curto me.~ 
.,,., - . ~ ...... 

Customer 10: 69586 

VG·Ffnance-OPC Delayed Payment Charge 

Quotation Valid Until: 02/03/14 

Quote#l 80319 

Date: Ol/03{2014 

Salesperson: Howard Sacksteln 

Shipping Nethod: Electronic Fulfi llment (Email) 

$ 595.69 $595.69 

RE'TURH POLICY1 All Returns must meet aO applleab'.e crl erla i sle<! In OUf Return Polley rOIO>d at hl.tp://I'MW.Vlltua!G<affitl.com/retu-n·pc>!cy.htm. 
For apl)rc:ual please ccntoct the s.J!es rejlrt'Sertati\'!l Jste<l oo lh!s 10\0iee. 

• Al Oalms for .t.ortaoe, damaged or sl\"pp'Jl9 errors must be made 1'iithln 3 !lays or recefpl. 

• Al sales ha1-e a 30 day return perlod ooless note<! othemise. 

• No czsl\ rei\Jnds. 

• Non-detectil-e itmls retumed subject to 15% restoddng ree. 

• Warr..nties \tid If labels retnQ\'I!d or tampered \\lth. 

• Re!ums must illdode aD O<lgNII)adr.aglng and lncJode all aa:essories & 
documentatxlo. 

• AJ sollware and l'<ense down'oads are not retumab'e. All sales are 
final when sollware has beel1 registered, activated or vscd. 
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VIRTUAL GRAFFITI a QUOTE 
Quote#: 80319 

9979 Mulrlands Blvd, Irvine CA 92618 

www.vlrtuaiGraffiti.com 1 Sales@VIrtuaiGraffili.com 

Tel: 949.870.3500 I FAX: 949.266.9332 Date: 01/03/2014 

•• ,, _ ... -·-· · · • .·· • • 'I' • .. . · . ... . ... . . -· . . ·- .. 
_:::~t~~-~;~~-;+:~;;.:)}J2 \:(.~_:\·!~;·:· :_\~ : . ·_ .. -~ '_:. . : ;:.:·:·;;·.·.::,_.:._::.: ·; .. >- . .::· 

·:·.: Cherokee County BOC • Accounts Payable .. ....... ....... _ .. ·--- '·~··· -- . .. .. .. 

:::~::_II~·:~~ if~ P~!j<\'(c!Y .· · · ::~ :·:·i:~;.-_:_' .·::>:::" .:_.: ;_ ::·; :··.-.~:;}i,/{::i~/:/~02;, ::::_:_-:::~:·: 
~=·:~~~-~~;:;.~·.:.:::::~~ ·; .. -:::• " ~- :• ~ ·.~~.'' :_: a' ~ ::~ -~ ~~ :~·:::.~·· : : :':::,' :::.::, ::,,-:-:: .. :··::::0::::-:~.:~~:~ : ·::·,:;:. :::~~.::: :' ': : :, •, ·~ 
·:_;;:tan tori GA 3011'<1 .. · .: .... :;_:; ·.:_:·_:_-~·: ::::::::: ::;: -:--; :-: :' -~: ... :;:~~:::.~~':-:::C:- .-::~·.::::.::-:;;·:::;:_::· .. _.;::·::·: 
.' Y·-~SA ·: .. :0~ ::.::~:·· : ·.<:'::~. i: ... ~ ::;·: :;:;.:~::-::7:~:~ ~::~_:._.: :~:-~:: :;-..· .... ;~: ... _.::..-~::: ~ ... _:;:::;:::~:;=;:_::~::::/: 
·_·. :~-~ ~; :~~-:: · .. ::::;~:~:~~:.:~:;::=:~5::.: ·.::~:: ·:: ~:~: ·:~~~~:: :~:;"::; ~·:~;:~:~~~~ .. i :~·=·~~.:~ j :<.::~~:.·~ ~~::~j ~~~ ·~~:.:~:·:: ~.~::~~~:7:~~:~~~~~:= 

Customer 10: 69586 salespe~n: Howard Sacksteln 

Shipping Method: Electronic Fulfillment (Email) 

Payments to be sp(it as folbws: 
$38,432.00 within JO days of lk:ense renewa(ldelivery 
$39027.69 ($38, 432.00 pll/5 $S9S.69 delayed payment charge) within 30 days after Oct 1st 2014 

setvia!s and Svpport Dest:n'pljons: 

Fui/Guard Bundle cd setVJces on the 425 and 52S UTN app/i:Jnces include: 
Net11rxk P~ Email Pl()(ecUon, Web Prota:Uon, Webs~wer Proteclbn and Wirekss Pl()(ecfion 

Descriplioos: 
Nelllrxk ProllxUon Svbscriplion "Features !ntrusbn Prevention, /PSeq'SSL VPN & Remote~, Vo!P Security, Advanced 
ROIJijng, AdvariCed Networking, User Porta~ Remote Authentication, Remote logginr;, Advanced Reporting and HA • 
Email Prolection Svbscn'ption "Features Antivirus, Antispam, Phishing Pl()(ection, Email Encryption, Advanced llelll'orking, User 
Porta~ Remote Authentication, Remote logging, Advanced Reporting and HA • 
Web ProtectJoo SvbsctfpUon Features Antivims, Spyware ProtedJon, URL Altering, HTTPS Scanning, Application Control, User 
Reporting, Advanced Networking, User Porta~ Remote Authentication, Remote logging, Adl'i1nced Reporting and HA 
Wtrekss' Prolcctiofl Subscrfptfon Features centrcii management or Sopho5 access pclnts, Integrated UTN security for wireless 
LAN clients and wireless guest Internet access 
l'lebseNer Protection Subscrfp(Jon • 'Features 1'/eb Applialtiofl Rrewal~ URL Hardening, Fom1 Hardenlng, Coo.~!e Signing, 
lui/Mrtl) for Web servers Advanced Networking, Remote Authentlcatiofl, Remote l ogging, Adv<Jnced Reporting and HA • 

UTH 220 AppliatiCe lncludes: 
Network Protect/o() Subscliptlon .'Features Intrusion Prevention, ff'Sec/SSL VPN & Remote Acces:s; Vo!P Secutily, Advanced 
Routing, Advanced Nehi'Oiklng, User P01ta~ f?emote Authentkolfol~ Remote logging, Advanced Reporting and HA " 

All Gateways above lndtx/e Premum support: 
Sop/los lfTN Premium Svppoll: Premium support offers a 2·1 flour upfmnt hardiVare replacement; son. ware updates as well as 
techn/Ca/24*7 SUppDft Ykl P//()(lt.'/WEO and E~WL willl SCif)IIOS engineers. 
service hours: 24xl 
Svppori. forum 1 KtlOlv/edgewse: Yt:S 
Svpport via: Sopllos Support Desk 

Quotation Valid Until: 02/03/14 

RETURN POLICY: All Returns must meet an aJl!l!IGlb!e crileria fsted It) our Return Po!Jcy fouod at http://•w.w.Virtua!<'.rdffotl.com/rettm·po~<:y.htrn . 

For appror.JI p:e.>se contact the sales representative isted on th:s !O\'Ok:e. 

* 1'/arrantfes \'Old if labefs n!mO'o-ed or tampered W11h, ,. M Gaims for shortage, damaged or sh'pp'.ng errors must be made •~lhln 3 days of receipt. 

* N1 sales have a 30 day return perlod un.'ess noted cthen1ise. 

• No (ash refunds. 

• Relurns must Include al ()lfg!nal pad<agtng and lnd\Jde an ac<essones & 

documcotatlon. 

~ No<1-defective ~ems rei\Jmed subject to 15% restod<lng fee. 
• A!! 9Xlware and llcense oown.'oads are not returnable, All sales are 
lina1Yoi1etl software has been reg:ste.ed, activated or used. 
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VIRTUAL GRAFFITI a 
9979 Mulrlands Blvd, Irvine CA 92618 

www.VirtuaiGraffitl.com 1 5ales@VIrtuaiGraffltl.com 

Tel: 949.870.3500 I FAX: 949.266.9332 

Customer 10: 69586 

Open svppo!t cases: Yes 
Hardware Replacement: Z4h bring in/24h up front: 
24h bn"ng in: 
The customer sends the defective device to Sophos at their own risk 
and expense. A replacementunit is sent out within 24 hours following receipt of the 
defective device. if a CIJStomer rerefles a brooten unit {DOA), they will be entitled to 
a 24 hour uptront seNire - valid for the first JO days from the purchase date. 
The 24h bring In se!Vire Is va/Xf throughout the purchased 
sul>scriplion pericd of 1, 3 or s years. 
24h up front: 
The customer sefl(/s the defective device to Sopho> at 
their oJVn risk. A replacement unit lVIII be sent out within 24h after 
noliticction and receipt of an RNA number at Sophos' expense. 
The 24h up front service is valid throughout the purchased l/TM 
Premium support upqtade contrcJct of 1, 3 or Syears. 

Quotation Valid Until : 02/03/14 

QUOTE 
Quote #: 80319 

Date: 01/03/2014 

salesperson: Howard Sacksteln 

Shipping Method: Electronic Fulflllment (Email) 

Quotation Subtotal 

Total Tax $ 0.00 

RETUIIH POliCY• Nl Rctums mu5t meet aU appllc.lble criteoa "-ted~~ our Return ~Cf found at hUp://1'111\'I.Virtua.~fOO.oom/retlrn-po'icy.hlrn. 
FO< apjl!Q'id] please c;>ntactlhe sales representative l..te<l on llo!s I!M>lc.e. 

*A! Oalms for !hortage, dilmaged C)(·SI>'PP'.ll9 efT()(!; must be made ,·,mun 3 days of receipt 

* Aq sales 1\al'e a 30 di!Y rc\urn period oo'ess noted othemlse. 

.. No CiWlreruoos. 

* Noo«f(.'(thoe Rcms rrHvrn<.'d subject to 15% restod<iog lee. 

• \'/arrantleS \U:d If labels remo1ed or tampered v.ith. 

• Retvms must lnd~ at OOgNI packa91ng and Include all accessories &. 
documenlaooo . 

• All scfuvare and roonse downloads are not retvmab!e. All sales are 
1\nal ,.,hen sofiwim! lias bEen registered, activated or used. 
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1 Stop· Computer Shop, Inc. 

10777 Westheimer, Suite 1100 
Houston, TX 77042 

Bill To Ship To 

Cherokee County Board 
1130 Olum; Parkway 
Canton GA 30114 

Terms Rep 

Quantity 

Netl 5 MP 

Item Code 

3 FG421CTAA 

3 PR421 CFAA 
I FG521CTAA 

I PR521CFAA 
I NP221CTAA 
I PR221CFAA 

Description 

UTM 425 FullGuard - Net/Wei.J/Emnil!Webserver/Wireless - 12 
.MOS - RENEWAL 
UTM ·~25 Prewlum Support - 12 MOS- RENEWAL 
UTM 525 FuiiGuard- Net/\Veb/Email/Webserver/Wireless - 12 
lvlOS- RENEWAL 
UTM 525 Premium Support- 12 MOS ·RENEWAL 
UTM 220 Net...,'Ork Protection- 12 MOS- RENEWAL 
UTM 220 Premium Support- 12 MOS -RENEWAL 
Out-of-state sale, exempt from sales tax 

Estimate 
Date Estimate# 

12/13/2013 700007074 

Price Each 

Total 

8,351.00 

1,140.00 
14,697.00 

1,948.00 
695.00 
295.00 
0.00% 

Amount 

25,053.00T 

3,420.00T 
l4,697.00T 

1,948.00T 
695.00T 
295.00T 

0.00 

$46,108.00 



eQuate ~ Sophos renewal - VG Page 1 ofl 

Quote Prepared For 

Brian Robison 
Cherokee County Soard of Commissioners 
1130 Bluffs Parkway 
canton, GA 30114 
Phone:678.493.6048 
broblson@cherokeega.com 

Quote Prepared By 

Jennifer Johnson 

eQuote 
eQuote Number: 1450 

Payment Terms: 
Expiration Date:Ol/13/2014 

Secured Retail Networks, Inc. 
9880 Irvine Center Drive 
Irvine, CA 92618 
United States 
Phone: 949-390-6713 
Fax:949-242-2518 
jjohnson@securedretail.com 

~---- ---·-- ~-r---- --···-,-·----·-- -···· .. ····------· ... ........ __ , ____ ........ ·-·- ·----- -, ........... .... _...... ..... --~-. -· ----------·-
! mN~ 1 QUANTTTY : ITE/4 NAME 1 UNIT PRICE I EXTENDED PRICE : 
l _______ ,,., ·- -----1-. ~ - . -·--·--· · · . ···----·-···---~-~ .. -'------·-· ·--· .. -.. .. - -··--' ···-· ,, ·- -- ..... ---- -
Yearly Items 

1) 3 

2) 3 

3) 1 

4) 1 

5) 1 

6) 1 

Comment: 

FG421CfAA 
UTM 425 FUIIGuard - NetjWeb/Emali/WebserverjWireless -
12 MOS - RENEWAL 

PR421CFAA 
UTM 425 Premium Support - 12 MOS- RENEWAL 

FG521CfAA 
UTM 525 FuiiGuard - Net/Web/Emaii/Webserver/Wireless • 
12 MOS • RENEWAL 

PR521CFM 
UTM 525 Premium Support- 12 MOS - RENEWAL 

NP221CfM 
UTM 220 Network Protection - 12 MOS - RENEWAL 

PR221CFAA 
UTM 220 Premium Support· 12 MOS • RENEWAL 

$8,150.00 

$1,140.00 

$14,350.00 

$1,9'18.00 

$680.00 

$295.00 

Yearly Total 

SubTotal 

Total 

$24,450.00 

$3,420.00 

$14,350.00 

$1,9'18.00 

$680.00 

$295.00 

$45,143.00 

$45,143.00 

$45,143.00 

Authorizing Signature---- - - -------

Date ____ ___ ____ _ _ 

https://ww5 .autotask.net/opporl1mity/gnotes/viewquote.asp?ci= 121 I 5&equoteid=256653... 12/13/2013 



This is the Standard Professional Services Agreement of Cherokee County. Any consultant 
doing business with the County must enter into this Agreement. 

PROFESSIONAL SERVICES AGREEMENT 

TillS AGREEMENT is effective as of this 28th day of January, 2014, by and between 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through 
its governing authority, the Cherokee County Board of Commissioners ("County"), and Viltual 
Graffiti, an authm1zed dealer and representative of Sophos Solutions, ("Consultant"), collectively 
referred to as the "Parties." 

WITNESSETH THAT: 

\VHEREAS, the County desires to retain Consultant to provide certain services generally 
described as hardware and software maintenance; and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perfmm the Work; and 

WHEREAS, the Consultant desires to perform the Work under the terms and conditions 
set fmth in this Agreement; and 

WHEREAS, the p-ublic interest will be served by this Agreement; 

NOW, THEREFORE, for and in consideration of the mutual promises, the public 
purposes, and the acknowledgements and agreements contained herein, together with other good 
and adequate consideration, the sufficiency of which is hereby acknowledged, the Pmiics hereto 
do mut11ally agree as follows: 

I. SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description 

Firewall hardware and software maintenance. 

B. TheWm·k 

The Work to be completed under this Agreement (the "Work") consists of maintenance 
of Firewall hardware and software pursuant to the attached proposal number 803 19, dated 03 
January, 2014 (attached as Exhibit D). 

C. Schedule, Completion Date, and Term of Agreement 
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Consultant wanants and represents that it will perform its services in a prompt and timely 
manner, which shall not impose delays on the progress of the Work. This Agreement shall 
commence as of the date first written above, and the Work shall be completed on or before 14 
September 2017. If the Term of this Agreement is longer than one year, the Patiies agree that 
this Agreement, as required by O.C.G.A. § 36-60-13, shall tenninate absolutely and without 
further obligation on the part of the County on December 31 each calendar year of the Term [0 
unless this box is checked, in which case the Agreement shall terminate absolutely and 
without further obligation on the part of the County at the end of the County's fiscal year 
each year of the Term], and further, that this Agreement shall at1tomatically renew on January 1 
of each subsequent calendar year [0 tmless this box is checked, in which case the Agreement 
shall automatically renew on the first day of each subsequent County fiscal year of the 
Term] absent the County's provision of written notice of non-renewal to Consultant at least five 
(5) days prior to the end of the then current calendar or fiscal year, as applicable. Title to any 
supplies, matetials, equipment, or other personal propetiy shall remain in Consultant llntil fully 
paid for by the County. 

TI. \VORKCHANGES 

A. The County reserves the right to mder changes in the Work to be performed under 
this Agreement by altering, adding to, or deducting fi:om the Work. All such changes shall be 
incorporated in written change orders executed by the Consultant and the County. Such change 
orders shall specifY the changes ordered and any necessary adjustment of compensation and 
completion time. If the Patties cannot reach an agreement on the terms for perfonning the 
changed work within a reasonable time to avoid delay or other 110favorable impacts as 
determined by the County in its sole discretion, the County shall have the tight to detennine 
reasonable terms, and the Consultant shall proceed with the changed work. 

B. Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for adclitional 
compensation or extension of time shall be recognized, unless contained in a written change 
order duly executed on behalf of the County and the Consultant. 

C. The County Manager has authority to execute withm.1t further action of the 
Cherokee County Board of Commissioners, any number of change orders so long as their total 
effect does not materially alter the terms of tllis Agreement or materially increase the total 
ammmt to be paid under this Agreement, as set forth in Section III(B) below. Any such change 
orders materially altering the tenus of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
County Board of Commissioners. 

III. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Consultant for the Work performed and costs incmTed 
by Consultant upon certification by the County that the Work was actually performed and costs 
actually incurred in accordance with the Agreement. Compensation for Work pe1fonned and 
reimbursement for costs incmred shall be paid to the Consultant upon receipt and approval by 
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the County of invoices setting forth in detail the services performed and costs incuu-ed. Invoices 
shall be submitted on a monthly basis, and such invoices shall reflect charges incurred versus 
charges budgeted. Any material deviations in tests or inspections performed, or times or 
locations required to complete such tests or inspections, and like deviations from the Work 
described in this Agreement shall be clearly communicated to the County before charges are 
incurred and shall be handled tlu·ough change orders as described in Section II above. The 
County shall pay the Consultant within thhty (30) days after approval of the invoice by County 
staff. 

B. The total amount paid under tllis Agreement as compensation for Work perfmmed 
and reimbursement for costs incurred shall not, in any case, exceed $77,459.69, except as 
outlined in Section II(C) above. The compensation for Work performed shall be based upon the 
firm fixed price proposal number 80319 (attached herein as Exhibit D), dated 03-J an-14. 
Payments shall be $38,432 by 15 February 2014 and $39,027.65 by 30 October 2014. 

C. Reimbursement for costs incurred shall be limited as follows. Long distance 
telephone and telecommunications, facsimile transmission, normal postage and express mail, and 
photocopying charges and time shall be billed at cost. Supplies and outside services, 
transpmtation, lodging, meals and authorized subcontracts shall be billed at cost plus no more 
than a 10% administrative burden. Automobile mileage shall be no more than the current 
deductible rate set by the Intemal Revenue Service. In no event shall the total reimbursement for 
costs incutTed during a particular month exceed 0% percent of the total amount due for Work for 
that particular month. 

W. COVENANTSOFCONSULTANT 

A. Expei'tise of Consultant 

Consultant accepts the relationship of trust and confidence established between it and the 
County, recognizing that the County's intention and purpose in entering into this Agreement is to 
engage an entity with the requisite capacity, experience, and professional skill and judgment to 
provide the Work in pursuit of the timely and competent completion of the Work tmdeltaken by 
Consultant lmder this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant's profession and industry. Consultant shall take no 
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perfmm the Work within the budgetary limitations established without disregarding 
sound principals of Consultant's profession and industry, Consultant will give written notice 
immediately to the County. 

C. County's Reliance on the Work 

The Consultant acknowledges and agrees that the County does not undertake to approve 
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or pass upon matters of expertise of the Consultant and that, therefore, the Cotmty bears no 
responsibility for Consultant's Work performed under this Agreement. The Consultant 
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County 
is limited to the function of detennining whether there has been compliance with what is 
requhed to be produced under this Agreement. The County will not, and need not, inquire into 
adequacy, fitness, suitability or correctness of Consultant's perfmmance. Consultant ftu'ther 
agrees that no approval of designs, plans, or specifications by any person, body or agency shall 
relieve Consultant of the responsibility for adequacy, fitness, suitability, and correctness of 
Consultant's Work under professional and industry standards, or for performing services under 
this Agreement in accordance with sound and accepted professional and industry principals. 

D. Consultant's Reliance on Submissions by the County 

Consultant must have tbnely infonnation and input fiom the County in order to perfmm 
the Work required under this Agreement. Consultant is entitled to rely upon information 
provided by the County, but Consultant shall be required to provide immediate written notice to 
the County if Consultant knows or reasonably should know that any infmmation provided by the 
County is erroneous, inconsistent, or othetwise problematic. 

E. Consultant's Repnsentative 

Howard Sackstein shall be authorized to act on Consultant's behalf with respect to the 
Work as Consultant's designated representative. 

F. Assignment of Agreement 

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate 
any duties of this Agreement, without the prior express written consent of the County. As to any 
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and 
the County shall have no obligation to them. 

G. Responsibility of Consultant and Indemnification of Cmmty 

The Consultant covenants and agrees to take and assume all responsibility for the Work 
rendered in connection with this Agreement. The Consultant shall bear all losses and damages 
directly or indirectly resulting to it and/or the County on account of the performance or character 
of the Work rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold 
harmless the County, its officers, boards, commissions, elected and appointed officials, 
employees, servants, volunteers and agents (hereinafter refened to as "County Parties,) from and 
against any and all claims, injuries, suits, actions, judgments, damages, losses, costs, expenses 
and liability of any kind whatsoever, including but not limited to, attorney's fees and costs of 
defense, (hereinafter "Liabilities") which may be the result of willful, negligent or tortious 
conduct adsing out of the Work, performance of contracted services, or operations by the 
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or 
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, regardless 
of whether or not the negligent act is caused in part by a party indemnified hereunder. This 
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indemnity obligation does not include Liabilities caused by or resulting from the sole negligence 
of the County or County Parties. Such obligation shall not be constmed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would othetwise exist as to 
any party or person described in this provision. h1 any and all claims against the County or 
County Parties, by any employee of the Consultant, any subcontractor, anyone directly or 
indirectly employed by the Consultant or subcontractor or anyone for whose acts the Consultant 
or subcontractor may be liable, the indemnification obligation set forth in this provision shall not 
be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Consultant or any subcontractor under workers' or workmen's 
compensation acts, disability benefit acts or other employee benefit acts. This obligation to 
indemnify, defend, and hold harmless the County and County Parties shall survive expiration or 
termination of this Agreement, provided that the claims are based upon or arise out of actions 
that occurred during the perf01mance of this Agreement. 

H. Independent Contractm· 

Consultant hereby covenants and declares that it is engaged in an independent business 
and agrees to perfonn the Work as an independent contractor and not as the agent or employee of 
the County. The Consultant agrees to be solely responsible for its own matters relating to the 
time and place the services are perfonned; the instrumentalities, tools, supplies and/or materials 
necessary to complete the Work; hiring of Consultants, agents or employees to complete the 
Work; and the payment of employees, including compliance with Social Secmity, withholding 
and all other regulations governing such matters. The Consultant agrees to be solely responsible 
for its own acts and those of its subordinates, employees, and subconh·actors during the life of 
this Agreement. Any provisions of this Agreement that may appear to give the County the tight 
to direct Consultant as to the details of the services to be performed by Consultant or to exercise 
a measure of control over such services will be deemed to mean that Consultant shall follow the 
directions of the County with regard to the results of such services only. 

I. Insurance 

(1) Requirements: 

The Consultant shall have and maintain in full force and effect for the duration of 
this Agreement, insurance insming against claims for injuries to persons or 
damages to property which may arise from or in connection with the perfonnance 
of the Work by the Consultant, its agents, representatives, employees or 
subcontractors. All policies shall be subject to approval by the County Attomey to 
fonn and content. These requirements are subject to amendment or waiver if so 
approved in writing by the County Manager. 

(2) Minimum Limits of h1surance: 

Consultant shall maintain the following insurance policies with limits no less 
than: 
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(a) Comprehensive General Liability of $1,000,000 (one million dollars) 
combined single limit per occurrence for bodily and personal injury, 
sickness, disease or death, injury to or destruction of property, including 
loss of use resulting therefrom. 

(b) Comprehensive Automobile Liability (owned, non-owned, hired) of 
$1,000,000 (one million dollars) combined single limit per occurrence for 
bodily and personal injury, sickness, disease or death, injury to or 
destruction of property, including loss ofuse resulting therefi·om. 

(c) Professional Liability of $1,000,000 (one million dollars) limit for claims 
arising out of professional services and caused by the Consultant's errors, 
omissions, or negligent acts. 

(d) Workers' Compensation limits as required by the State of Georgia and 
Employers Liability limits of $1,000,000 (one million dollars) per 
accident. 

(3) Deductibles and Self-Insured Retentions: 

Any deductibles or self-insured retentions must be declared to and approved by 
the County in writing. 

(4) Other Ins·mance Provisions: 

The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liability and Automobile Liability Coverage. 

(i) The County and County Parties are-to be covered as insureds as 
respects: liability arising out of activities perfonned by or on 
behalf of the Consultant; prodllCts and completed operations of the 
Consultant; premises owned, leased, or used by the Consultant; 
automobiles owned, leased, hired, or bonowed by the Consultant. 
The coverage shall contain no special limitations on the scope of 
protection afforded to the Com1ty or County Parties. 

(ii) The Consultant's insurance coverage sha1l be primary 
nonconttibuting insurance as respects to any other insurance or 
self-insurance available to the County or County Parties. Any 
insurance or self-insurance maintained by the County or County 
Parties shall be in excess of the Consultant's insurance and shall 
not contribute with it. 

(iii) Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the Cmmty and County 
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Parties. 

(iv) Coverage shall state that the Consultant's insurance shall apply 
separately to each insmed against whom claim is made or suit is 
brought. 

(v) Coverage shall be provided on a "pay on behalf' basis, with 
defense costs payable in addition to policy limits. There shaH be 
no cross Liability exclusion. 

(vi) The insurer shall agree to waive all rights of subrogation against 
the County and County Parties for losses arising from work 
perfmmed by the Consultant for the County. 

(b) Workers' Compensation Coverage. 

The insurer providing Workers' Compensation Coverage wilt agree to 
waive all rights of subrogation against the County and County Pmiies for 
losses arising fi'orn work performed by the Consultant for the County. 

(c) All Coverages. 

(i) Each insurance policy requiJed by this clause shaU be endorsed to 
state that coverage shall not be suspended, voided, canceled, 
reduced in coverage or in limits except after thirty (30) days prior 
written notice by certified mail, retum receipt requested, has been 
given to the County. 

(ii) Policies shall have concurrent starting and ending dates. 

(5) Acceptability of Insurers: 

Insurance is to be placed with insurers with an A.M. Bests' rating of no less tban 
A:Vll. 

( 6) Verification of Coverage: 

Consultant shall furnish the C01mty with certificates of insurance and 
endorsements to the policies evidencing coverage required by this Article prior to 
the strut of work. The certificate of insurance and endorsements sbaU be on a tonn 
utilized by Consultant's insurer in its normal course of business and shall be 
received and approved by the Cmmty prior to execution of this Agreement by the 
County. The County reserves the right to require complete, ce1tified copies of all 
required insurance policies at any time. The Consultant shall provide proof that 
any expiring coverage has been renewed or replaced at least two (2) weeks prior 
to the expiration of the coverage. 
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(7) Subcontractors: 

Consultant shall include all subcontractors as insureds under its policies or shall 
furnish separate ce1ti:ficates and endorsements for each subcontractor. All 
coverage for subcontractors sha11 be subject to all of the requirements stated in 
this Agreement, including but not limited to naming the parties as additional 
insureds. 

(8) Claims-Made Policies: 

Consultant shall extend any claims-made insurance policy for at least six (6) years 
after tennination or final payment under the Agreement, whichever is later. 

(9) County as Additional Insured and Loss Payee: 

The County shall be named as an additional insured and loss payee on all policies 
required by this Agreement, except the County need not be named as an 
additional insured and loss payee on any Professional Liability policy or Workers' 
Compensation policy. 

J. Employment of Unauthorized Aliens Prohibited- E-Verify Affidavit 

It is the policy of County that unauthorized aliens shall not be employed to perform work 
on County conh·acts involving the physical performance of services. Therefore, the County shall 
not enter into a contract for the physical perf01mance of services within the State of Georgia 
unless: 

(1) the Consultant shall provide evidence on County-provided fonns, attached hereto 
as Exhibits "A'' and "B" (affidavits regarding compliance with the E-Verify 
program to be sworn under oath under criminal penalty of false swearing pursuant 
to O.C.G.A. § 16-10-71), that it and Consultant's subcontractors have conducted a 
verification, under the federal Employment Eligibility Verification ("EEV" or "E
Verify") program, of the social security numbers, or other identifying information 
now or hereafter accepted by the E-Verify program, of all employees who will 
perfmm work on the County contract to ensure that no unauthorized aliens will be 
employed, or 

(2) the Consultant provides evidence that it is not required to provide an affidavit 
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of 
Georgia and is in good standing as of the date when the contract for services is to 
be rendered. 

The Cons11ltant hereby verifies that it has, prior to executing this Agreement, executed a 
notarized affidavit, the fonn of which is provided in Exhibit "N', and submitted such affidavit to 
County or provided the County with evidence that it is not required to provide SllCh an affidavit 
because it is licensed and in good standing as noted in subsection (2) above. Further, Consultant 
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hereby agrees to comply with the requirements of the federal Immigration Reform and Control 
Act of 1986 (!RCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02. 

In the event the Consultant employs or contracts with any subcontractor(s) in connection 
with the covered contract, the Consultant agrees to secure from such subcontractor(s) attestation 
of the subcontractor's compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the 
subcontractor's execution of the subcontractor affidavit, the form of which is attached hereto as 
Exhibit ''B", which subcontractor affidavit shall become part of the contractor/subcontractor 
agreement, or evidence that the subcontractor is not required to provide such an affidavit because 
it is licensed and in good standing as noted in subsection (2) above. If a subcontractor affidavit 
is obtained, Consultant agrees to provide a completed copy to the County within five (5) business 
days of receipt from any subcontractor. 

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91, 
the County Manager or his/her designee shall be authorized to conduct an inspection of the 
Consultant's and Consultant's subcontractors' verification process at any time to dete1mine that 
the verification was conect and complete. The Consultant and Consultant's subcontractors shall 
retain all documents and records of their respective verification process for a period of tlu·ee (3) 
years following completion of the contract. Further, where Consultant is required to provide an 
affidavit pursuant to O.C.G.A. § 13-10-91, the County Manager or his/her designee sha11 fmther 
be authorized to conduct periodic inspections to ensure that no County Consultant or 
Consultant's subcontractors employ 1mauthorized aliens on County contracts. By entering into a 
contract with the County, the Consultant and Consultant's subcontractors agree to cooperate with 
any such investigation by making their records and personnel available upon reasonable notice 
for inspection and questioning. Where a Consultant or Consultant's subcontractors are found to 
have employed an una11thorized alien, the County Manager or his/her designee may report same 
to the Department of Homeland Security. The Consultant's failure to cooperate with the 
investigation may be sanctioned by termination of the contract, and tl1e Consultant shall be liable 
for all damages and delays occasioned by fue County thereby. 

Consultant agrees that the employee-number category designated below is applicable to 
the Consultant. [Information only required if a contractor affidavit is required pursuant to 
O.C.G.A. § 13-10-91.] 

500 or more employees. 

100 or more employees. 

Fewer than 100 employees. 

Consultant hereby agrees that, in the event Consultant employs or contracts with any 
subcontractor(s) in connection with this Agreement and where the subcontractor is required to 
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the Consultant will secure from the 
subcontractor(s) such subcontractor(s') indication ofthe above employee-number category that is 
applicable to the subcontractor. 
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The above requirements shall be in addition to the requirements of State and federal law, 
and shall be construed to be in confomuty with those laws. 

K. Records, Reports and Audits 

(I) Records: 

(a) Records shall be established and maintained by the Consultant in 
accordance with requirements prescribed by the County with respect to all 
matters covered by this Agreement. Except as othe1wise authorized, such 
records shall be maintained for a period of three years from the date that 
final payment is made under this Agreement. Furthermore, records that are 
the subject of audit findings shall be retained for three years or until such 
audit findings have been resolved, whichever is later. 

(b) All costs shall be supported by properly executed payrolls, time records, 
invoices, contracts, or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges. All 
checks, payrolls, invoices, contracts, vouchers, orders or other accounting 
documents pe11aining in whole or in part to this Agreement shall be clearly 
identified and readily accessible. 

(2) Reports and Infonnation: 

Upon request, the Consultant shall furnish to the County any and all statements, 
records, reports, data and inf01mation related to matters covered by this 
Agreement in the form requested by the County. 

(3) Audits and Inspections: 

At any time during normal business hours and as often as the County may deem 
necessary, there shall be made available to the County for examination all records 
with respect to all matters covered by this Agreement. The Consultant will permit 
the County to audit, examine, and make excerpts or transcripts from such records, 
and to audit all contracts, invoices, materials, payrolls, records of persotmel, 
conditions of employment and or data relating to all matters covered by tlus 
Agreement. 

L. Conflicts of Inte1·est 

Consultant agrees that it shall not engage in any activity or conduct that would result in a 
violation of the Cherokee County Code of Ethics (cutrently accessible via the internet at the 
following address: http://library.municode.com/index.aspx?clientld=l2524 . 

M. Confidentiality 
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Consultant acknowledges that it may receive confidential information of the Cotmty and 
that it will protect the confidentiality of any such confidential information and will require any of 
its subcontractors, consultants, and/or staff to likewise protect such confidential int(nmation. 
The Consultant agrees that confidential infonnation it receives or such repmis, information, 
opinions or conclusions that Consultant creates under this Agreement shall not be made available 
to, or discussed with, any individual or orgattization, including the news media, without prior 
written approval of the County. The Consultant sha11 exercise reasonable precautions to prevent 
the unauthorized disclosure and use of County information whether specifically deemed 
confidential or not. 

Consultant acknowledges that the County's disclosure of documentation is governed by 
Georgia's Open Record's Act, and Consultant further acknowledges that if Consultant submits 
records containing trade secret information, and if Consultant wishes to keep such records 
confidential, Consultant must submit and attach to such records an affidavit affirmatively 
declaring that specific information in the records constitutes trade secrets pursuant to Article 27 
of Chapter 1 of Title 10, and the Patties shall follow the requirements of O.C.G.A. § 50-18-
72(a)(34) related thereto. 

N. Licenses, Certifications and Permits 

The Consultant covenants and declares that it has obtained all diplomas, cettificates, 
licenses, permits or the like required of the Consultant by any and all national, state, regional, 
county, local boards, agencies, commissions, committees or other regulatory bodies in order to 
perform the Work contracted for under tllis Agreement. All work performed by Consultant under 
this Agreement shall be in aecordance with applicable legal requirements and shall meet the 
standard of quality ordinarily expected of competent professionals. 

0. Key Pel'sonneJ 

All of the individuals identified in Exhibit "C" are necessary for the successful 
completion of the Work due to their unique expertise and depth and breadth of experience. There 
shall be no change in Consultant's Project Manager or members of the project team, as listed in 
Exhibit "C", without written approval of the County. Consultant recognizes that the composition 
of this team was instrumentatin the County's decision to award the work to Consultant and that 
compelling reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparable or superior expertise and 
experience. Failure to comply with the provisions of this section shall constitute a material 
breach of Consultant's obligations under this Agreement and shall be grounds for termination. 
Consultant shall not subcontract with any thitd pruty for the perfmmance of any po1tion of the 
Work without the prior written consent of the County. Consultant shall be solely responsible for 
any such subcontractors in tenns of perfonnance and compensation. 

P. Authority to Contract 

The Consultant covenants and declares that it has obtained all necessary approvals of its 
board of directors, stockholders, general pa1tners, limited partners or similar altthorities to 
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simultaneously execute and bind Consultant to the tenns of this Agreement, if applicable. 

Q. OwnersWp of Work 

All reports, designs, drawings, plans, specifications, schedules, work product and other 
materials prepared or in the process of being prepared for the Work to be performed by the 
Consultant ("Materials") shall be the property of the County, and the County shall be entitled to 
full access and copies of all such Materials. Any such Materials remaining~ the hands of the 
Consultant or subcontractor upon completion or tennination of the Work shall be delivered 
inunediately to the County. The Consultant assumes all risk of loss, damage or destruction of or 
to such Matetials. If any Materials are lost, damaged or destroyed before final delivery to the 
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject 
matter in all Materials .is hereby assigned to the County, and the Consultant agrees to execute any 
additional documents that may be necessary to evidence such assignment. 

R. Nondiscrimination 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 
of the Ame1icans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of 
Federal law, the Consultant agrees that, during performance of this Agreement, Consultant, for 
itself, its assignees and successors in interest, will not discriminate against any employee or 
applicant for employment, any subcontractor, or any supplier because of race, color, creed, 
national origin, gender, age or disability. In addition, Consultant agrees to comply with all 
applicable implementing regulations and shall include the provisions of this Section N(R) in 
every subcontract for services contemplated under this Agreement. 

V . COVEN~TS OF THE COUNTY 

A. Right of Entry 

The County shall provide for right of entry for Consultant and all necessmy equipment to 
the County's network, in order for Consultant to complete the Work. 

B. County's Representative 

Brian Robison and/or Evariste Nye shall be authorized to act on the County's behalf 
with respect to the Work as the County's designated representative; provided that any changes to 
the Work or the tenns ofthis Agreement must be approved as provided in Section II above. 

VI. TERMINATION 

A. The County shall have the right to terminate this Agreement for convenience by 
providing written notice thereof at least five (5) calendar days in advance of the termination date. 
The Consultant shall have no right to terminate this Agreement prior to completion of the Work, 
except in the event of the County's failure to pay the Consultant within thirty (30) days of 
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Consultant providing the County with notice of a delinquent payment and an opportunity to cure. 

B. Upon termination, County shall provide for payment to the Consultant for 
services rendered and expenses incurred prior to the termination date. 

C. Upon termination, the Consultant shall: (1) promptly discontinue all services 
affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data, 
drawings, reports, summaries, and such other information and materials as may have been 
generated or used by the Consultant in performing this Agreement, whether completed or in 
process, in the form specified by the County. 

D. The tights and remedies of the County and the Consultant provided in this Alticle 
are in addition to any other rights and remedies provided under this Agreement or at law or in 
equity. 

Vll. NO PERSONAL LIABILITY 

Nothing herein shall be consh·ued as creating any individual or personal liability on the 
prut of any County Party. No County Party shall be personally liable to the Consultant or any 
successor iJ1 interest in the event of any default or breach by the County or for any amount which 
may become due to the Consultant or successor or on any obligation under the tenns of this 
Agreement. Likewise, Consultant's performance of services under this Agreement shall not 
subject Consultant's individual employees, officers or directors to any personal liability. The 
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or 
asse1ied only against Consultant or the County, respectively, and not against any employee, 
officer, director, or elected or appointed official. 

VJII. ENTIRE AGREEMENT 

This Agreement constitutes the complete agreement between the Parties and supersedes 
any and all other agreements, either oral or in writing, between the Parties with respect to the 
subject matter of this Agreement. No other agreement, statement or promise relating to the 
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This 
Agreement may be modified or amended only by a written document signed by representatives 
of both Parties with appropriate authorization. 

IX. SUCCESSOUS AND ASSIGNS 

Subject to the provision of tl1is Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, admlnish·ators, successors and assigns of the respective Parties, 
provided that no pa1ty may assign tlus Agreement without prior written approval of the other 
party. · 

X. APPLICABLE LAW 

13 



If any action at law or in equity is brought to enforce or interpret tbe provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any 
action or suit re1ated to this Agreement shall be brought in the Superior Coutt of Cherokee 
County, Georgia. 

XI. CAPTIONS AND SEVERABILITY 

The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the scope or 
intent thereof, or of tb:is Agreement nor in any way affect this Agreement. Should any article(s) 
or section(s), or any part thereof, later be deemed unenforceable by a court of competent 
jurisdiction, the offending p01iion of the Agreement should be severed, and the remainder of this 
Agreement shall remain in ful1 force and effect to the extent possible. 

XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided hereunder, Consultant shall apply 
to the County for a business license, pay the applicable business license fee, and maintain said 
business license eluting the term of this Agreement. 

XIII. NOTICES 

A. Communications Relating to Day-to-Day Activities 

All communications relating to the day-to-day activities of t11e Work shall be exchanged 
between Brian Robison for the County and the assigned support specialist for the Consultant. 

B. Official Notices 

All other notices, requests, demands, writings, or correspondence, as required by this 
Agreement, sball be in writing and shall be deemed received, and shall be effective, when: (1) 
personally delivered, or (2) on the third day after the postmark date when mailed by certified 
mail, postage prepaid, return receipt requested, or (3) upon actual delivety·when sent via national 
overnight commercial carrier to the Parties at the addresses given below, or at a substitute 
address previously furnished to the other Parties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

Procurement Director 
Cherokee County Board of Commissioners 
1130 Bluffs Parkway 
Canton, GA 30114 
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NOTICE TO THE CONSULTANT shall be sent to: 

Howard Sackstein 
Virtual Graffiti 
9979 Muirlands Blvd, 
Irvine CA 92618 

Future changes in address shall be effective only upon written notice being given by the County 
to Consultant or by Consultant to County Manager via one of the delivery methods described in 
this Section. 

XIV. WAIVER OF AGREEMENT 

No failure by the County to enforce any right or power granted 1mder this Agreement, or 
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of 
the County at variance with the te1ms and conditions of this Agreement shall constitute a general 
waiver of any future breach or default or affect the County's light to demand exact and strict 
compliance by Consultant with the terms and conditions of this Agreement. 

XV. NO THIRD PARTY RIGHTS 

Tius Agreement shall be exclusively for the benefit of the Parties and shall not provide 
any third parties with any remedy, claim, liability, reimbursement, cause of action or other right. 

XVI. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be constmed to be a waiver of the County's 
sovereign immunity or any individual's qualified good faith or official immunities. 

XVll. FORCE MAJEURE 

Neither the County nor Consultant shall be liable for their respective non~negligent or 
non-willful failure to perform or shall be deemed in default with respect to the failure to perform 
(or cure a failure to perfmm) any of their respective duties or obligations under this Agreement 
or for any delay in such performance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable governmental mles or regulations 
rendeling the performance of any portion of thls Agreement legally impossible; (d) earthquake, 
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULTANT; (f) delay or failure to act by any governmental or 
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insurrection or invasion. In such event, the time for performance shall be extended by an amount 
of time equal to the period of delay caused by such acts, and all other obligations shall remain 
intact. 
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IN WITNESS WHEREOF the County and the Consultant have executed this 
Agreement effective as of the date the last Party executes this Agreement. 

[SIGNATilltES ON FOLLOWING PAGE] 
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Approved as to form: 

County Attorney 

SIGNED, SEALED, AND DELIVERED 

¥~of: 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Witness · 

Notary Pu_blic 

[NOTARY SEAL] 

My Commission Expires: 

By: \bVu e<?-0 -s,r:;e_y s"YE ~~ 

CONSU~T ~/~~ 
. 0 

Its: V. P tYlJ~-4.-e=r:rr:J~ 

(CORPORATE SEAL] 

CHEROKEE COUNTY 

By: 
Its: 

[COUNTY SEAL] 

17 



California All Purpose Certificate of Acknowledgement 

State of Cnlifomia 
County o f: ORAl"JGE 

On 01/31/ 14 before me, Ashraf Samy Dous, Notary Public, personally appeared 
__ Howard Sackstein __ \\1)\0 pt:O\'ed to m e on the basis of the satisfactory evidence to 
be the person whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his authorized capacit)', and that by his signnturc on the 
instrument the person, or the entity upon behalf of which the person acted, executed the 
los trlllnen t. 

1 certify 1.10der PENALTY OF PEiqURY under the laws of the State of California that the 
foregoing paragraph is t1ue and correct 

WITNESS my hand and official seal. -------· ---f ~ ~ ASHRAF SAMY OOUS _ ~rr ~ COMMISSION 111954954 0 
~ r'f~ Notary Public • California ~ 
U ORANGE COUNTY ~ 

Nota~ = ;;!YC.:""~ E•~es_2c1,! 2~6~ 
Signnturc of Notary Public 

Additional Information 

Description of Attached Document: Personal Services Agreement 

Number ofPages: 20 
Document Date: N/ A 

. . Tndividual(s) 
0 Corporate Officer: 

• Partner(s) 

• Attorney-in-Fact 
0 Trustee(s) 
0 Other: 

Capacity Claimed By Signer: 



EXHIBIT "A11 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, 
stating affirmatively that the individual, firm, or corporation which is engaged in the physical performance 
of services on behalf of Cherokee County has registered with, is authorized to use and uses the federal 
work authorization program commonly known as E-Verlfy, or any subsequent replacement program, in 
accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. 
Furthermore, the undersigned contractor will continue to use the federal work authorization program 
throughout the contract period and the undersigned contractor will contract for the physical performance 
of services In satisfaction of such contract only with subcontractors who present an affidavit to the 
contractor with the information required by O.C.G.A. § 13-10-91 (b). 

Contractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows : 

Federal Work Authorization User Identification 
Number 

Date df Aut~orization 

Y \ e:M ftL t\' ~'F l T I " 1."10c. 
Name of Contractor 

~\b.S &NevA-"L 
Name ofProject 

C-HeKolc.~ Leu-~ 
Name ofPublic Employer .---

[hereby declare under penalty of perjury that the 
foregoing is tme and correct. Ltr~~C 
Executed on .Z'i!k, _bL, 201-* i.n~(city), 
C-(+- (state). 

l-lo..vtr'?t> fV\ . Sfct:_s,y:t/ (\j 
Printed Name and Title of Authorized Officer or 
Agent 

SWORN BEFORE ME ON 
TillS DAY OF 
-~-----'201 . 

~~~ 
~ARYPUBuc 

[NOTARY SEAL] 

My Commission Expires: 
,._z;t.;..~e: %, zo;t..j 

' 

Notary Doc's 
Embossed 

f~r 0 tary .Doc),,; 
Attached 
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State of Ca lifo mia 
Countyof __ ~_·~_g_e ________ _ 

Subscribed and sworn to (or affinned) before me on this :z_q·n.;. 
day of Jlv-.ftAAf?-'--{ , 20.L::}_, by /J()t-JJ9P--D fi1 . Sac_J!...~T£;;V 

proved to me on the basis of satisfactory evidence to be the 
person(~) \Nho appeared before me . 

(Seal) 

~~-=--~~--~~~~ OPTIONAL ~--~~----~----------
rr•ougt• t(•e ,,formation betow •s not requirgcJ by •aw. 1t -nay 0 r0 .,e 

_ valva/JIB !o oersons relyrng on !i're docurnent -'lnd -::auld orevenr 
rravdUient 'ema•tal ::Jfl(} reauaci'lf'llent 'Ji ih1s form ro anotner docu""e"c 

Further Description o f Any Attached Document 

Tlile ' ) f T•tpc of OQCIJm eo t i!.PA(/P./1 c(DP-- A Ff 1£:?4.;/ /[-I

Jib!¥1UYllrlV I 
Docurnrmt Date _ _ N__,/_J_~------- Numoar <Jf P;~ges: 

RI~HT ltiUf,!BPRINT 
_ QF SIGNal ill 
fop of ti1umb i'>era Top of !humb " ers 



EXHIBIT "B" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

SUBCONTRACTORAFFIDA VIT 

By executing this affidavit, the undersigned subcontractor verifies Its compliance with O.C.G.A. § 13-10-
91, stating affirmatively that the individual, firm or corporation which is engaged in the physical 
performance of services under a contract with (name of contractor) on 
behalf of Cherokee County has registered with, is authorized to use and uses the federal work 
authorization program commonly known as E-Verify, or any subsequent replacement program, in 
accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. 
Furthermore, the undersigned subcontractor will continue to use the federal work authorization program 
throughout the contract period, and the undersigned subcontractor will contract for the physical 
performance of services in satisfaction of such contract only with sub-subcontractors who present an 
affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-91 (b). Additionally, the 
undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-subcontractor to the 
contractor within five (5) business days of receipt. If the undersigned subcontractor receives notice that a 
sub-subcontractor has received an affidavit from any other contracted sub-subcontractor, the undersigned 
subcontractor must forward, within five (5) business days of receipt, a copy of the notice to the contractor. 

Subcontractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Subcontractor 

Name of Project 

Name ofPublic Employer 
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I hereby declare under penalty ofperjmy that the 
foregoing is true and correct. 

Executed on _ _ _. __ , 20l_in __ (city), 
__ (state). 

Signature of Authorized Officer OJ: Agent 

Printed Name and Title of Authorized Officer or 
Agent 

SUBSCRIDED AND SWORN BEFORE ME 
ON THIS TilE DAY OF - -
----~·201_. 

NOTARY PUBLIC 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT "C" 

[No key personnel identified) 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Assignment of Purchase & Sales Agreement MEETING DATE: February 4, 2014 

SUBMITTED BY: Jerry W. Cooper, County Manager 

COMMISSION ACTION REQUESTED: 

RatifY approval of the assignment of the RA Smith Estate and Terry Smith Purchase and Sales Agreements to 
Rooker. 

FACTS AND ISSUES: 

The County Attorney's Office has reviewed and approves of the agreement to assign the Purchase and Sales 
Agreement for both RA Smith Estate and Teny Smith properties. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: Yes D No D Note: If yes, please attach budget amendment form. 
Contract: Yes D No D Ordinance/Resolution: Yes D No D 
Note: Contracts, ordinances & resolutions require prior review and approval by County Manager and County 
Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Approve ratification 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

cblack
Typewritten Text
Amendment2.10



ASSIGNMENT OF STANDARD COMMERCIAL SALES AGREEMENT 

This Assignment of Standard Commercial Sales Agreement (hereinafter referred to as this 
"Assignment") is made this day of , 2014, by CHEROKEE COUNTY, 
GEORGIA (the "COUNTY"), and accepted by ROOKER PROPERTIES, LLC (the 
"ASSIGNEE"). 

WITNESSETH: 

WHEREAS, the COUNTY and R.A. Smith Estate entered into that Standard Commercial 
Sales Agreement (the "Agreement"), a copy of which is attached hereto and incorporated herein by 
reference as Exhibit "A"; and 

WHEREAS, Section 12 of the Agreement authorizes the COUNTY to assign the Agreement 
without the prior written consent of R.A. Smith Estate; and 

WHEREAS, the COUNTY desires to assign the Agreement to the ASSIGNEE, and 
ASSIGNEE desire to accept the assignment of the Agreement. 

FOR AND IN CONSIDERATION OF the above premises, the exchange of $10.00, and 
other good and valuable consideration described herein, the receipt and sufficiency of which are 
hereby aclmowledged, the parties do hereby agree as follows: 

1. 

The parties agree that the Agreement is hereby assigned by the COUNTY to the ASSIGNEE 
effective immediately. 

2. 

ASSIGNEE hereby assumes all of the obligations and liabilities of the COUNTY under the 
Agreement. 

IN WITNESS WHEREOF, the parties have executed this Assignment as of the day and year 
first above written. 

ROOKER PROPERTIES, LLC 

By: ______________ ~ 
Name/Title: ___________ _ 

[SIGNATURES CONTINUED ON THE FOLLOWING PAGE] 
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STANDARD COMMERCIAL SALES AGREEMENT 

1. PURCHASE AND SALE: 

As a result of the efforts of Hill & Associates ("Broker"), a licensed Real Estate Broker, Wilson. Hull & Neal Real 
Estate ("Co-Broker'), a licensed Real Estate Broker, the undersigned Purchaser ("Purchaser"), ~rees to b;fd, and the 
undersigned Seller C'Selle~'), agrees to sell all that trsct of land 5.43 Acres known as the 21 District ~ Section, 
Chero!see Countv. Geomia, as more particularly described in Exhibit 'W' attached hereto and by this reference made a part 
hereof, less and except the two (2) parcels shown on Exhibit "B" attached hereto and by this reference made a part hereof 
(the "Property"). 

2. PURCHASE PRICE AND METHOD OF PAYMENT: 

The purchase price of the Properly shell be Twentv-Four Thousand and no/100 DOLLARS per acre 
(U.S., $ 24.000.00), or One Hundred Fortv-Four Thousand and no/100 DOLLARS tote! (U.S., $130,32Q.OO) to be 

paid as follows: All cash or certified funds at Closing. 

3. EARNEST MONEY: 

Purchaser, within five (5) business days of Its approval of this Agreement, will pay to Broker$ 5,000.00 
( ) cash ( ) check, as "Earnest Money" which Earnest Money shall be applied as part payment of the cash portion of the 
purchase price of Properly at the time the sale is consummated. If Purchaser's check for the Earnest Money is returned 
by Purchaser's bank for any reason, Seller shall have the option to declare this Agreement null and void by wrflten notice 
to Purchaser and Broker. Purchaser and Seller understand and agree that Broker shall deposit Earnest Money In Broker's 
escrow trust account within five (5) banking days following the execution of this Agreement by all parties. The parties to 
this Agreement agree that Broker may deposit the earnest money in a non-Interest-bearing escrow trust account. The 
parties to this Agreement understand and agree that the disbursement of Earnest Money held by the Broker as escrow 
agent can occur only (A) at closing; (B) upon wrflten agreement signed by all parties having an interest in the funds; (C) 
upon court order; (D) upon the failure of any contingency or failure of either party to fulfill his obligations as set forth In this 
Agreement; or (E) as otherwise set out herein. In the event of a dispute between Purchaser and Seller, sufficient In the 
discretion of Broker to justify Its doing so, Broker shall be entitled to interplead all or any disputed part of the Earnest 
Money into court, and thereupon be discharged from all further dulles and liabilities hereunder. The filing of any such 
lnterptaader action shall not deprive Broker of any of Its rights under this Agreement. Purchaser and Seller agree that 
Broker shall be entitled to be compensated by the party who does not prevail In the Interpleader action for Its costs and 
expenses, Including reasonable attorney's fees, In filing seld Interpleader action. In such disputed cases, If Broker decides 
not to Interplead, Broker may make a disbursal of the Earnest Money upon a reasonable Interpretation of this Agreement 
If Broker decides to make a disbursal to which all parties to this Agreement do not expressly agree, Broker shall give all 
parties fifleen (15) days notice In writing of Broker's Intent to disburse. Such notice shall be delivered by certified mall to 
the parties' last known addresses and must recite to whom and when the disbursal will be made. After disbursement, 
Broker shall notify all parties by certified mail of such disbursement. Any such disbursal made by Broker upon advice of 
counsel shall conclusively be deemed to have been made upon a reasonable Interpretation. 

4. WARRANTY OF TITLE: 

Seller represents thet Seller presently has good and marketable, fee simple title to the Property, and at the time 
the sale is consummated, Seller agrees to convey good and marketable, fee simple title to Property to Purchaser by 
limited warranty deed. Good and marketable, fee simple title Is hereby defined as title which is insureble by a national title 
insurance company at its standard nstes on ALTA Owners Policy, without exception other than the following "Permitted 
Title Exceptions": (A) zoning ordinances affecting Property; (B) generel utility, sewer and drelnage easements of record 
upon which any buildings on the Property do not encroach; (C) subdivision restrictions of record; (D) current city, state and 
county ad valorem property and sanitary taxes not yet due and payable; and (E) other easements, restrictions and 
encumbrances specified In this Agreement or any exhibit incorporated herein. 

5. TITLE EXAMINATION: 

Purchaser shall examine title to the Property ancl fumish Seller with ·a written statament of objections affecting the 
marketability of said title, other than the Permitted Title Exceptions no later than 30 days after the date of this Agreement 
Seller shall have 10 days after receipt of such objections to satisfy all valid objections, and if Seller fails to satisfy such 
valid objections within 10 days, then at the option of the Purchaser, evidenced by wrflten notice to Seller, (A) this 
Agreement shall be null and void, and all Earnest Money shall be promptly retumed to Purchaser; or (B) Purchaser shall 
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waive such objections and proceed to clOsing in which event any such waived objection shall become a Permitted Title 
Exception. In the event that Purchaser fails to make such election within thirty (30) days from the date of this Agreement, 
lt shall be deemed to have selected (8) above. 

6. WARRANTIES: 

Seller represents that to the best of Seller's knowledge, (A) there are no existing or proposed governmental orders 
or condemnation proceedings affecting the Proparty and Seller has received no notice of any such orders or proceedings; 
(B) the Properly has never been used for the use, discharge, or storage of any hazardous material or any landfill for 
garbage or refuse, dump, stump pit, or other similar purposes; and (C) the Property Is free of any underground storage 
tanks, petroleum product contamination, hazardous substance, asbestos, contaminants, oil, radioactive or other materials, 
the removal of which is required, or the maintenance of which Is required, or the maintenance of which is prohibited, 
penalized, or regulated by any locel, state, or federal agency, authority, or government unit. 

7. INSPECTIONS: 

Commencing on the date of this Agreement, and subject to the rights of tenants, If any, Purchaser, Purchaser's 
agents, employees and contractors, shall have the right during regular business hours, but without Interfering with 
operations being carried on upon the Property, to enter the Property, for the purposes of making surveys, inspections, soil 
tests and other investigations of the Property, Including, but not limited to, the physical condition of any improvements and 
mechanical and electrical systems, leases and service and management contracts affecting the Property, and Seller's 
bocks and records with respect to the operation of the Property. Purchaser shall and does hereby agree, to the extent, if 
any, allowed by law, to indemnify, defend and hold Seller and Broker (as that term is hereinafter defined) harmless from 
any loss or damage suffered by Seller and Broker or others as a result of the exercise by Purchaser of the rights herein 
granted, including any damage resulting from the negligence of Purchaser or Purchaser's agents. This indemnity shall 
survive the rescission, cancellation, termination or consummation of this Agreement The Inspection Period shall be for a 
period of thirty (30) days from complete execution of this Agreement. During the Inspection Period, Purchaser may 
terminate this Agreement for any reason, or no reason at all, and receive a full refund of its Eames! Money. 

8. CONDITION OF PROPERTY: 

Until closing, Seller shall, at Seller's expense, maintain in full force and effect the same fire and extended 
coverage insurance carried by Seller on the Property on the date of this Agreement. However, should the Property be 
destroyed or substantially damaged before closing, then at the election of Purchaser: (A) this Agreement may be canceled; 
or (B) Purchaser may consummate this Agreement and receive such Insurance proceeds as are paid on the claim of loss. 
This election must be exercised within ten (10) days after Seller provides Purchaser written notice of the Insurance 
proceeds, if any, which Seller will receive on the claim of loss. If Purchaser has not been so notified by Seller within forty
five (45) days subsequent to the occurrence of such damage or destruction, or by the date of closing, whichever occurs 
first, Purchaser may at its option cancel this Agreement. 

9. AGENCY DISCLOSURE: 

Purchaser and Seller acknowledge that Broker (X) has acted as an agent for Seller, or ( ) has acted as a 
transaction broker and not as an agent for Purchaser or Seller with respect to the transaction contemplated herein. 
Purchaser and Seller acknowledge that Co-Broker (X) has acted as an agent for Purchaser, or ( ) has acted as a 
transaction broker and not as an agent for Purchaser or Seller, with respect to the transaction contemplated herein. It is 
understood and agreed that Broker will be a minority partner as it relates to the purchase of the property. 

10. REAL ESTATE COMMISSION: 

In negotiating this Agreement, Broker has rendered a valuable service for which Brokers shall be paid a 
commission at closing by Seller equal to .!!i!ll!! percent(§%) of the Purchase Price as follows: To be split 50/50 By Brokers 

No change shall be made by Purchaser or Seller with respect to the lime of payment, amount of payment, or the 
conditions of payment of the Brokers' Commisalon specified In this Agreement, without the writlen consent of Brokers. If 
this transaction Involves an exchange of real estate, the full commission shall be paid in respect to the properly conveyed 
by each party to the other, and notice of the dual agency Is hereby given and accepted by Seller and Purchaser. The 
commission on an exchange shall be calculated on the amount of the stated basis of each property as taken in such 
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exchange, according to the agreement between the parties, and if no value Is placed on the property to be exchanged, 
then acccrdlng to the reasonable value thereof. In the event of any exchange, each party shall be regarded as Seller as to 
the property conveyed by each party. Purchaser and Seller each hereby represent and warrant to the other and to 
Brokers, that no party other than ~rakers is entitled as a result of the actions of Seller or Purchaser, as the case may be, to 
a commission or other fee resulting from the execution of this Agreement or the transactions contemplated hereby, and 
Seller and Purchaser hereby agree, to the extent, if any, allowed by law, to indemnify defend and hold each other and 
Brokers harmless from and against any and all costs, damages and expenses, Including attorney's fees, resulting directly 
or indirectiy, from any such claim arising out of the actions of or contact with Seller or Purchaser, as the case may be. 
This representation, warranty and indemnity shall survive the rescission, cancellation, termination or consummation of this 
Agreement 

11. DISCLAIMER: 

Seller and Purchaser acknowledge that they have not relfed upon the advice or representations, if any, of Brokers, 
or of any associate brokers, or salespersons, concerning: (A) the legal and tax consequences of this Agreement in the 
sale of the Property; (B) the terms and conditions of financing; (C) the purchase and ownership of the Property; (D) the 
structural condition of the Property; (E) the operating condition of any business; (F) the operating condition of the electricsl, 
heating, air conditioning, plumbing, water healing systems and appliances on the Property; (G) the availability of utilities to 
the Property; (H) the investment potential or resale value of the Property; or (I) the financial ability of Purchaser. Seller and 
Purchaser both acknowledge that if such matters have been a concern to them, they have sought and obtained 
independent advice relative thereto. 

12. ASSIGNMENT: 

This Agreemen~ and the rights and obligations hereunder, may be assigned by Purchaser without the prior written 
consent of Seller. Notwithstanding anything contained herein to the contrary, however, any such approved assignee shall 
assume in writing all of the obligations and Uabllttles of Purchaser hereunder; and a copy of such assignment shall be 
provided to Seller in writing wtthln two (2) days after it Is signed by Purchaser and assignee. 

13. BINDING EFFECT: 

This Agreement shall bind and Inure to the benem of Seller, Purchaser and Brokers, and their respective heirs, 
executors, legal representatives, successors and assigns. 

14. RESPONSIBILITY TO COOPERATE: 

Seller and Purchaser agree that such documentation as is reasonably necessary to carry out the terms of this 
Agreement shall be produced, executed and/or delivered by such parties within the time required to fulfill the terms and 
condiUons of this Agreement. 

15. DEFAULT; REMEDIES: 

If the sale contemplated hereby does not close because of Purchaser's default, Seller shall retain, as the 
sole and exclusive remedy of Seller, the earnest money as full and complete liquidated damages and Purchaser 
shall be released from all liability or obligation hereunder. 

16. NOTICES: 

Except as may otherwise be provided for In this Agreement, ell notices required or permitted to be given 
hereunder shall be in Writing and shall be deemed delivered eilher (A) In person, (B) by overnight delivery service prepaid, 
(C) by facsimile (FAX) transmission, or (D) U.S. Postal Service, postage prepaid, registered or certified, return receipt 
requested, to the party being given such notice at the appropriate address set forth below: 

As to Purchaaer: 

Name: 
Address: 
City, State, Zip: 
Phone No: 
Attn: 

Cherokee County 
1130 Bluffs Parkway 
Canton, GA 30114 
678-493-6008 
Jerry Cooper 
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As to Seller: 

Name: Estate of R. A. Smith Estate 
Address: 
City, State, Zip: 
Phone No: 



Afs to Co-Broker: 

Name: 
Address: 
City, State, Zip: 
Phone No: 
Attn: 

Wilson, Hull & Neal, Real Estate 
1600 Northside Drive, NW, Suite 100 
Atlanta, GA 30318 
404-352-1882 
Bilijack R. Bell 

Afs to Broker: 

Name: 
Attn: 

Hill & Associates 
Michael Hill 

Such notices shall be deemed to have been given as of the date and lima actually received by the receiving party. 
In the event no address for purpose of notice is specified with respect to a particular party as required by this paragraph, 
any other party may direct notices to such party at any business or residence address known to such other party. Any 
such notice to an unspecified address shall be effective when delivered personally or, with respect to mailed notices, upon 
actual receipt by the party to whom such notice is directed, as shown on the Return Receipt therefor. 

17. TIME: 

Time is of the essence of this Agreement. 

18. ENTIRE AGREEMENT; AMENDMENT: 

This Agreement constitutes the sole and entire agreement between the parties hereto with respect to the subject 
matter hereof, and no modification of this Agreement shall be binding unless signed by all parties to this Agreement. No 
representation, promise, or inducement not included in this Agreement shall be binding upon any party hereto. 

19. MISCELLANEOUS: 

A. Reel Estate taxes on the Property for the calendar year in which the sale is closed shall be prorated as of the date of 
closing. 

B. Seller shall pay the State of Georgia property transfer tax and, where applicable, Purchaser shall pay Georgia 
Intangible taxes. 

C. The sale of the Property shall be closed on or before Januarv 31. 2014, at a time acceptable to Purchaser and Seller; 
provided, however, if Purchaser and Seller fall to agree on a time and place, the closing shall be held on the aforesaid 
date at 5:00 P.M. in the office of Broker at the address shown above. If the time period by which any right, option or 
election provided under this Agreement must be exercised, or by which any act required hereunder must be 
performed, or by which the closing must be held, expires on a Saturday, Sunday or legal holiday, then such time 
period shall be automatically extended to the close of business on the next regular business day. 

D. Possession of the Property shall be granted by Seller to Purchaser no later than 5:00 PM on the dav of Closing. 

E. Conditions precedent to the obligation of either party to close hereunder. if any, are for the benefit of such party only, 
and any and all of said conditions may be waived in the discretion of the party benefited thereby. 

F. This Agreement shall be construed under the Jaws of the State of Georgia. 

20. SPECIAL STIPULATIONS: 
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This instrument shall be regarded as an offer by the first party to sign it and is open for acceptance by the other 
party until __ o'clock P.M. on the day of , 2013, by which time written acceptance of such 
offer must have been actually received by Broker, who shall promptly notify the other party of such acceptance. 

Both Purchaser and Seller acknowledge that each has read and understood the terms of this Agreement 
and has received a copy of it. 

The date of this Agreement is ______ ,, 2013. 

IN WITNESS WHEREOF, Purchaser, Seller and Broker have hereunto set their hands and seals as of the date 
indicated below. 

Sales Agreement 
Copyright@ May 1994 
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PURCHASER: CHEROKEE COUNTY 

By: ____________ ( SEAL) 

By: (SEAL) 

Date and time executed by Purchaser. 

Date and lime executed by Seller: 

/J- /t7 /;]. 7 1/-;,_ 
) I 

BR~:rz· HIU. ASSOCIATES . 7 . 

By~~~~ 
2 

(SEAL) 

Date and tlme executed by Broker: 

//-/7-/.3-- e :?'~-"'·Z-1 

CO-BROKER: WILSON, HUll & NEAL REAL ESTATE 

By:. ____________ (SEAL) 

Date and time executed by Broker: 



STANDARD COMMERCIAL SALES AGREEMENT 

1. PURCHASE AND SALE: 

~ a result of the efforts of Hill & Associates ("Broke~'), a licensed Real Estate Broker, Wilson, Hull & Neal Real 
Estate ( Co-Broker"), a licensed Real Estate Broker, the undersigned Purchaser ("Purchase~') agrees to buy and the 
undersigned Seller ("Selle~'), agrees to sell all that tract of land 0.51 Acre known as the 21 111 DistriCt. 2"d Section. Cherokee 
Coynty, Georola, as more particularly described in Exhibit "A" attached hereto and by this reference made a part hereof 
(the "Property''). 

2. PURCHASE PRICE AND METHOD OF PAYMENT: 

The purchase price of the Property shall be One Hundred Thoysand and no/100 DOLLARS (U.S., $100.000.00) to 
be paid as follows: All cash or certified funds at Closing. 

3. EARNEST MONEY: . 

Purchaser, within five (5) business days of its approval of this Agreement, will pay to Broker$ 5,000.00 
( ) cash ( ) check, as "Earnest Money" which Earnest Money shall be applied as part payment of the cash portion of the 
purchase price of Property at the time the sale Is consummated. If Purchaser's check for the Earnest Money is returned 
by Purchaser's bank for any reason, Seller shall have the option to declare this Agreement null and void by written notice 
to Purchaser and Broker. Purchaser and Seller understand and agree that Broker shall deposit Earnest Money In Broker's 
escrow trust account within five (5) banking days following the execution of this Agreement by all parties. The parties to 
this Agreement agree that Broker may deposit the earnest money in a non-Interest-bearing escrow trust account. The 
parties to this Agreement understand and agree that the disbursement of Earnest Money held by the Broker as escrow 
agent can occur only (A) at closing; (B) upon written agreement signed by all parties having an interest in the funds; (C) 
upon court order; (D) upon the failure of any contingency or failure of either party to fulfill his obligations as set forlh in this 
Agreement; or (E) as otherwise set out herein. In the event of a dispute between Purchaser and Seller, sufficient in the 
discretion of Broker to justify Its doing so, Broker shall be entitled to interplead all or any disputed part of the Earnest 
Money into court, and thereupon be discharged from all furlher duties and liabilities hereunder. The filing of any such 
interpleader action shall not deprive Broker of any of its rights under this Agreement Purchaser and Seller agree ·that 
Broker shall be entitled to be compensated by the party who dces not prevail in the interpleader action for its costs and 
expenses, including reasonable attorney's fees, In filing said Interpleader acllon. In such disputed cases, If Broker decides 
not to Interplead, Broker may make a disbursal of the Earnest Money upon a reasonable Interpretation of this Agreement. 
If Broker decides to make a disbursal to which all parties to this Agreement do not expressly agree, Broker shalf give all 
parties fifteen (15) days notice in writing of Broker's intent to disburse. Such notice shall be delivered by certified mail to 
the parties' last known addresses and must recite to whom and when the disbursal will be made. After disbursement, 
Broker shall notify all parties by certified mall of such disbursement. Any such disbursal made by Broker upon advice of 
counsel shall conclusively be deemed to have been made upon a reasonable Interpretation. 

4. WARRANTY OF TITLE: 

Seller represents that Seller presently has good and marketable, fee simple title to the Property, and at the time 
the sale is consummated, Seller agrees to convey good and marketable, fee simple title to Property to Purchaser by 
limited warranty deed. Good end marketable, fee simple title is hereby defined as title which is Insurable by a national title 
insurance company at Its standard rates on ALTA Owners Polley, without exception other than the following "Permitted 
Tille Exceptions": (A) zoning ordinances affecting Property; (B) general utility, sewer and drainage easements of record 
upon which any buildings on the Property do not encroach; (C) subdivision restrictions of record; (D) current city, state and 
county ad valorem property and sanitary taxes not yet due and payable; and (E) other easements, restrictions and 
encumbrances specified in this Agreement or any exhibit incorporated herein. 

5. TITLE EXAMINATION: 

Purchaser shall examine title to the Property and furnish Seller with a written statement of objections affecting the 
marketability of said title, other than the Permitted TIUe Exceptions no later than 30 days after the date of this Agreement. 
Seller shall have 10 days after receipt of such objections to satisfy all valid objections, and If Seller falls to satisfy such 
valid objections within 10 days, then at the option of the Purchaser, evidenced by written notice to Seller, (A) this 
Agreement shall be null and void, and all Earnest Money shall be promptly retumed to Purchaser; or (B) Purchaser shall 
waive such objections and proceed to closing in which event any such waived objection shall become a Permitted Tille 
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Exception. In the event that Purchaser fails to make such election within thirty (30) days from the date of this Agreement, 
It shall be deemed to have selected (B) above. 

G. WARRANTIES: 

Seller represents that to the best of Seller's knowledge, (A) there are no existing or proposed governmental orders 
or condemnation proceedings affecting the Property and Seller has received no notice of any such orders or proceedings; 
(B) the Property has never been used for the use, discharge, or storage of any hazardous material or any landfill for 
garbage or refuse, dump, stump pit, or other similar purposes; and (C) the Property is free of any underground storage 
tanks, petroleum product contamination, hazardous substance, asbestos, contaminants, oil, radioactive or other materials, 
the removal of which is required, or the maintenance of which Is required, or the maintenance of which is prohibited, 
penalized, or regulated by any local, state, or federal agency, authority, or government unit. 

7. INSPECTIONS: 

Commencing on the date of this Agreement, and subject to the rights of tenants, if any, Purchaser, Purchaser's 
agents, employees and contractors, shall have the right during regular business hours, but without interfering with 
operations being carried on upon the Property, to enter the Property, for the purposes of making surveys, inspections, soil 
tests and other investigations of the Property, including, but not limited to, the physical condition of any Improvements and 
mechanical and electrical systems, leases and service and management contracts affecting the Property, and Seller's 
books and records with respect to the operation of the Property. Purchaser shall and does hereby agree, to the extent, If 
any, allowed by law, to indemnify, defend and hold Seller and Broker (as that term is hereinafter defined) harmless from 
any loss or damage suffered by Seller and Broker or others as a result of the exercise by Purchaser of the rights herein 
granted, including any damage resulting from the negligence of Purchaser or Purchaser's agents. This indemnity shall 
survive the rescission, cancellation, termination or consummation of this Agreement. The Inspection Period shall be for a 
period of thirty (30) days from complete execution of this Agreement. During the inspection Period, Purchaser may 
terminate this Agreement for any reason, or no neason at all, and receive a full refund of its Earnest Money. 

8. CONDITION OF PROPERTY: 

Until closing, Seller shall, at Seller's expense, maintain In full force and effect the same fire and extended 
coverage insurance carried by Seller on the Property on the date of this Agreement. However, should the Property be 
destroyed or substantially damaged before closing, then at the election of Purchaser: (A} this Agreement may be canceled; 
or (B) Purchaser may consummate this Agreement and receive such insurance proceeds as are paid on the claim of Joss. 
This election must be exercised within ten (10) days after Seller provides Purchaser written notice of the Insurance 

proceeds, if any, which Seller will receive on the claim of loss. If Purchaser has not been so notified by Seller within forty· 
five (45) days subsequent to the occurrence of such damage or destruction, or by the date of closing, whichever occurs 
first, Purchaser may at Its option cancel this Agreement. 

9. AGENCY DISCLOSURE: 

Purchaser and Seller acknowledge that Broker (X) has acted as an agent for Seller, or ( ) has acted as a 
transaction broker and not as an agent for Purchaser or Seller with respect to the transaction contemplated herein. 
Purchaser and Seller acknowledge that Co-Broker (X) has acted as an agent for Purchaser, or ( } has acted as a 
transaction broker and not as an agent for Purchaser or Seller, with respect to the transaction contemplated herein. It is 
understood and agreed that Broker will be a minority partner as it relates to the purchase of the property. 

10. REAL ESTATE COMMISSION: 

In negotiating this Agreement, ier has rens~~>red a valuable service for which Brokers shall be paid a 
commission at closing by Seller equal to e· t percent ~) pf the Purchase Price as follows: To be split 50/50 By Brokers 

"'~(> ,, 6~ . . 
~~ ,,.d I?-' I 1712:. C! /:0:, 

No change shall be made by Purchaser or Seller with fe~pect to the time of payment, amount of payment, or the 
conditions of payment of the Brokers' Commission specified in this Agreement, without the written consent of Brokers. If 
this transaction Involves an exchange of real estate, the full commission shall be paid In respect to the property conveyed 
by each party to the other. and notice of the dual agency Is hereby given and accepted by Seller and Purchaser. The 
commission on an exchange shall be calculated on the amount of the staled basis of each property as taken in such 
exchange, according to the agreement between the parties, and If no value is placed on the property to be exchanged, 
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then according to the reasonable value thereof. In the event of any exchange, each party shall be regarded as Seller as to 
. the property conveyed by each party. Purchaser and Seller each hereby represent and warrant to the other, and to 

Brokers, that no party other than Brokers Is entitled as a result of the actions of Seller or Purchaser, as the case may be, to 
a commission or other fee resulting from the execution of this Agreement or the transactions contemplated hereby, and 
Seller and Purchaser hereby agree, to the extent, if any, allowed by law, to indemnify, defend and hold each other and 
Brokers harmless from and against any and all costs, damages and expenses, Including attorney's fees, resulting directly 
or indirectly, from any such claim arising out of the actions of or contact with Seller or Purchaser, as the case may be. 
This representation, warranty and indemnity shall survive the rescission, cancellation, termination or consummation of this 
Agreement. 

11. DISCLAIMER: 

Seller and Purchaser acknowledge that they have not relied upon the advice or representations, if any, of Brokers, 
or of any associate brokers, or salespersons, concerning: (A) the legal and tax consequences of this Agreement in the 
sale of the Property; (B) the terms and conditions of financing; (C) the purchase and ownership of the Property; (D) the 
structural condition of the Property; (E) the operating condition of any business; (F) the operating condition of the electrical, 
heating, air conditioning, plumbing, water heating systems and appliances on the Property; (G) the availability of utilities to 
the Property; (H) the investment potential or resale value of the Property; or (I) the financial ability of Purchaser. Seller and 
Purchaser both acknowledge that if such matters have been a concern to them, they have sought and obtained 
independent advice relative thereto. 

12. ASSIGNMENT: 

This Agreement, and the rights and obligations hereunder, may be assigned by Purchaser without the prior written 
consent of Seller. Notwithstanding anything contained herein to the contrary, however, any such approved assignee shall 
assume in writing all of the obligations and liabilities of Purchaser hereunder; and a copy of such assignment shall be 
provided to Seller in writing within two (2) days after it is signed by Purchaser and assignee. 

13. BINDING EFFECT: 

This Agreement shall bind and inure to the benefit of Seller, Purchaser and Brokers, and their respective heirs, 
executors, legal representatives, successors and assigns. 

14. RESPONSIBILITY TO COOPERATE: 

Seller and Purchaser agree that such documentation as is reasonably necessary to carry out the terms of this 
Agreement shall be produced, executed and/or delivered by such parties within the time required to fulfill the terms and 
conditions of this Agreement. 

15. DEFAULT; REMEDIES; 

If the sale contemplated hereby does not close because of Purchaser's default, Seller shall retain, as the 
sole and exclusive remedy of Seller, the earnest money as full and complete liquidated damages and Purchaser 
shall be released from all liability or obligation hereunder. 

16. NOTICES: 

Except as may otherwise be provided for in this Agreement, all notices required or permitted to be given 
hereunder shall be In writing and shall be deemed delivered either (A) in person, (B) by overnight delivery service prepaid, 
(C) by facsimile (FAX) transmission, or (D) U.S. Postal Service, postage prepaid, registered or certlf!ed, return receipt 
requested, to the party being given such notice at the appropriate address set forth below: . 

As to Purchaser: 

Name: 
Address: 
City, State, Zip: 
Phone No: 
Attn: 

As to Co-Broker: 

Cherokee County 
1130 Bluffs Parkway 
Canton, GA 30114 
678-493--6008 
Jerry Cooper 

Terry Smllh Purchase Agreement, 12/13/13 

As to Seller: 

Name: Terry Smith . 1 . _ 

Address: I .2.. :j. i.' "''" cJ ...-,-r· (' .. -•" F"' r:." 
City, Stele, Zip: · (, ; .,-· F . G .~ c> • s· ,I 
Phone No: -; 7 o ,;. ci ~~- 1 ") 8 

As to Broker: 



Name: 
Address: 
City, State, Zip: 
Phone No: 
Attn: 

Wilson, Hull & Neal, Real Estate 
1600 Northside Drive, NW, Suite 100 
Atlanta, GA 30318 
404-352-1882 
Bilijack R. Bell 

Name: 
Attn: 

Hill & Associates 
Michael Hill 

Such notices shall be deemed lo have been given as of the date and time actually received by the receiving party. 
In the event no address for purpose of notice is specified with respect to a particular party as required by this paragraph, 

any other party may direct notices to such party at any business or residence address known to such other party. Any 
such notice to an unspecified address shall be effective when delivered personally or, wtth respect to mailed notices, upon 
actual recalpt by the party to whom such notice is directed, as shown on the Return Receipt therefor. 

17. TIME: 

Time is of the essence of this Agreement. 

18. ENTIRE AGREEMENT; AMENDMENT: 

This Agreement constilutes the sole and entire agreement between the parties hereto with respect to the subject 
matter hereof, and no modification of this Agreement shall be binding unless signed by all parties to this Agreement. No 
representation, promise, or inducement not Included In this Agreement shall be binding upon any party hereto. 

19. MISCELLANEOUS: 

A. Real Estate taxes on the Property for the calendar year in which the sale is closed shall be prorated as of the date of 
closing. 

B. Seller shall pay the State of Georgia property transfer tax and, where applicable, Purchaser shall pay Georgia 
Intangible taxes. 

C. The sale of the Property shall be closed on or before Januarv 31. 2014, at a time acceptable to Purchaser and Seller; 
provided, however, If Purchaser and Seller fail to agree on a time and place, the closing shall be held on the aforesaid 
date at 5:00 P.M. in the office of Broker at the address shown above. If the lime period by which any righ~ option or 
election provided under this Agreement must be exercised, or by which any act required hereunder must be 
performed, or by which the closing must be held, expires on a Saturday, Sunday or legal holiday, then such time 
period shall be automatically extended to the close of business on the next regular business day. 

D. Possession of the Property shall be granted by Seller to Purchaser no later than 5:00 PM on the day of Closing. 

E. Conditions precedent to the obligation of either party to close hereunder, if any, are for the benefit of such party only. 
and any and all of said conditions may be waived in the discretion of the party benefited thereby. 

F. This Agreement shall be construed under the laws of the State of Georgia. 

20. SPECIAL STIPULATIONS: 

Teny Smith Purchase Agreement, 12113/13 



This instrument shall be regarded as an offer by the first party to sign it and is open for acceptance by the other 
party until __ o'clock P.M. on the day of , 2013, by which lime written acceptance of such 
offer must have been actually received by Broker, who shall promptly notify the other party of such acceptance. 

Both Purchaser and Seller acknowledge that each has read and understood tho terms of this Agreement 
and has received a copy of it. 

The date of this Agreement is -------' 2013. 

IN WITNESS WHEREOF, Purchaser, Seller and Broker have hereunto set their hands and seals as of the date 
indicated below. 

Sales Agreement 
Copyright® May 1994 

Terry Smith Purchase Agreement, 12113113 

PURCHASER: CHEROKEE COUNTY 

By: ___________ _;(SEAL) 

By: (SEAL) 

Date and lime executed by Purchaser: 

(SEAL) 

Date and time executed by Seller: 

t2(!]/;2c!f", 9.o~fih 
I 

B~· KER: HILL :.SSOCIATES ./. 
. ,(~~ s:. . e~ · (SEAL) 

Date and time executed by Brol<er: 

/;( -/7-/:? (;;' f;pt>,,ZA 

CO-BROKER: WILSON, HUll & NEAL REAL ESTATE 

By: ____________ ( SEAL) 

Dale and time executed by Broker: 



 
 
 
 

MISSION STATEMENT 
 
 

 
 
 
                   The CHEROKEE COUNTY Board of Commissioners is dedicated  

            to providing a " Superior Quality of Life " for its residents. 
 

OUR GOAL: 
To preserve the Beauty, Unique Character, and Desirability of the 
Community where we live, work, and play. 

 
OUR PROMISE:   
Listen to you;   Respect your Rights; & Represent you with the highest 
standards of Ethics and Integrity. 

 
OUR COMMITMENT:   
Service Excellence & Continuous Improvement;   
 
Accelerate Infrastructure Improvements;  
 
State-of-the-art Public Safety facilities, training, and personnel;  
  
Fiscal Responsibility & Conservative Planning to maintain lowest tax 
rates in ARC - Metro Atlanta. 



STATE OF GEORGIA 
COUNTY OF CHEROKEE 

) 
) 

RESOLUTION NO. 2013-R-033 

A RESOLUTION ADOPTING RULES OF PROCEDURE 

WHEREAS, the Constitution of the State of Georgia. approved by the voters of the State in 
November of 1982, and effective July I, 1983, provides in Article IX, Section II , Paragraph I thereof, 
that the governing authority of the County may adopt clearl y reasonable ordinances, reso lutions and 
regulations; and 

WHEREAS, the Cherokee County Board of Comm issioners des ires to adopt a set of rules to 
govern the conduct of the Board of Commissioners with respect to schedu ling and conducting its 
meetings: 

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS: 

I. ADOPTION OF RULES OF PROCEDURE 

The Cherokee County Board of Commiss ioners hereby adopts the Rules of Procedure, which is 
attached hereto as Exhi bit .. A., (the .. Rules of Procedure .. ) and incorporated herein. 

IT. SEVERABILITY 

If any portion of thi s Reso lution shall be held in va lid or unconstitutional, the other provisions 
of thi s Reso lution shall not be affected, and thus, the provisions of th is Resolution are declared 
severable. 

III. REPEALER 

Any other Cherokee Coun ty Ordi nance. Resolution. po licy. rule, or loca l law. or portion 
thereof. now in effect, that is in con fli ct vvith any of the provisions of this Reso lution, is hereby 
repealed. 

IV. EFFECTIVE DATE 

This Reso lution shall become effective on the date it is passed by the Board of Commissioners. 

SO RESOLVED this ~y ofNovember, 20 13. 
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1.0 OPERATIONAL PROCEDURE 
 

SECTION 1.01 MEETINGS 
 
1.01.01 Regular Meeting/Public Hearings, Work Sessions and Special Called 

Meetings of the Cherokee County Commission (also referred herein as the 
“Commission,” the “Commissioners” or the “Board”). Regular Meeting/Public 
Hearings and Work Sessions are scheduled recurring meetings of the 
Commission to conduct or discuss the ongoing business of the County. Special 
Called Meetings are to conduct emergency business and the Chairman, a 
majority of the Board, the County Manager, or the County Attorney may call for a 
Special Called Meeting. 

 
1.01.02 An Adjourned Meeting is a continuation of the meeting immediately preceding, 

whether a regular or special meeting: 
 

a. If the scheduled business of the Commission is not completed due to time 
constraints or emergency, the meeting shall be adjourned to the following 
day or a specific day scheduled by the Commission to allow for the 
completion of pending business; 

 
b. In an adjourned meeting (regular or special), only business which would 

have been proper to consider at that meeting may be considered and 
acted upon at the adjourned meeting; 

 
c. Adjourned meetings resume business under the same rules, limitations 

and rights as the original meeting from which it was adjourned;  
 
d. The continuation of a public hearing will be allowed provided it is 

postponed to a certain date. 
 
1.01.03 Executive session meetings shall be conducted in accordance with O.C.G.A.  

Section 50-14-3 and Section 50-14-4, or as these sections may be amended 
from time to time. 

 
SECTION 1.02 QUORUM 
 
Any three (3) of the district Commissioners shall constitute a quorum for any meeting of the 
Cherokee County Commission. 
 
1.02.01 If a quorum is not present thirty (30) minutes following the scheduled hour for 

convening, the chairman or the vice-chairman, or in their absence, the second 
vice-chairman (or his/her designee), may adjourn the meeting.  By unanimous 
consent, those present may select another hour and day for the meeting. 
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1.02.02 If during the meeting there ceases to be a quorum, all business must stop, 
except that the Board, by majority, votes to be recorded in the minutes (naming 
those present at the time of the vote) may: 

 
a. Set another day at which to reconvene; 
 
b. Adjourn and return at the next regular meeting; and 
 
c. Recess to determine if a quorum will be present within a short period of 

time. 
 

SECTION 1.03 CHAIRMAN 
 
1.03.01 The chairman shall have the same rights and privileges of the other 

Commissioners and no other authority above and beyond any other 
commissioner, except as described below. 
 
As a facilitator and guide to the Board, the chairman, in conjunction with the 
Board, should work to establish and implement the vision, mission, and values of 
the community. 
 
The chairman’s primary responsibility is to insure efficient and productive 
meetings of the Board with his/her duties to include: 

 
a. Presiding over meetings of the Commission; 
 
b. Calling the meeting to order at the scheduled hour; 
 
c. Determining that a quorum is present; 
 
d. Preserving decorum and order at all meetings; 

 
e. Making the Commissioners aware of the substance of each motion; 
 
f. Calling for the vote; 
 
g. Announcing the results of each vote; and 
 
h. Calling for a recess at such times as deemed advisable. 

 
1.03.02 The chairman, upon approval of a simple majority vote, may appoint 

representatives from the Board to serve on various committees and as liaison to 
various departments. 

  
 The chairman, or his/her designee, may serve as a representative of the Board of 

Commissioners at various local, regional or state groups, boards or events. 
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 The chairman may succeed himself/herself. The chairman can make motions, 

debate, and vote or abstain on motions. 
 
1.03.03 The chairman shall exercise other duties as prescribed under Georgia law. 
 
SECTION 1.04 VICE-CHAIRMAN 
 
By tradition, the vice-chairman rotates among the district commissioners. Officially, he or she 
shall be elected by a majority of the Board no sooner than the first meeting in January of each 
year and no later than the second meeting in January of each year.  The vice-chairman shall 
serve for a period of one year and shall assume the duties of the chair in the absence of the 
chair. 
 
The vice-chairman shall have the same rights and privileges of any other commissioner and no 
other authority above and beyond any other commissioner. 
 
 
SECTION 1.05 SECOND VICE-CHAIRMAN 
 
By tradition, the second vice-chairman position rotates among the district commissioners, with 
the second vice-chairman becoming the vice-chairman in the subsequent year. Officially, he or 
she shall be elected by a majority of the Board no sooner than the first meeting in January of 
each year and no later than the second meeting in January of each year.  The second vice-
chairman shall serve for a period of one year and shall assume the duties of the chair in the 
absence of the chair and the vice-chair.  
 
The second vice-chairman shall have the same rights and privileges of any other 
commissioner and no other authority above and beyond any other commissioner. 
 
SECTION 1.06 MINUTES 
 
1.06.01 All actions of the Commission, except for actions described in the O.C.G.A., 

Section 50-14-3 and Section 50-14-4, or as these sections may be amended 
from time to time, shall be accurately recorded by the clerk (or his/her designee) 
in the minutes which shall include: 

 
a. All main motions, exactly as worded when adopted (including 

amendments or stipulations); 
 
b. The name of the maker of all important motions. 
 
c. Disposition of all main motions, whether 

 
1) Adopted; 
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2) Defeated; 
 
3) Referred to committee or to staff for further information or 

recommendation; and 
 
4) Held until _________ (a definite time/date). 
 

d. How each commissioner voted. 
 
e. Commissioner’s comments (these are only printed in the minutes if, when 

requested by the commissioner, the majority votes to have the remarks 
included). 

 
1.06.02 The responsibility for correcting and approving the minutes shall be vested only 

in the members of the Commission.  The minutes shall be adopted at the next 
regular meeting of the Board.  The minutes of each meeting shall indicate their 
subsequent approval/correction.  The minutes may be corrected whenever an 
error is noticed regardless of the time which has elapsed.  The Board may 
correct the minutes of a previous meeting prior to the adoption with a majority 
approval of the Board.  The Board may otherwise correct errors in minutes that 
have been adopted with a majority approval of the Board. 

 
1.06.03 The County Clerk or the Deputy County Clerk shall attest to the Minutes. 
 
SECTION 1.07 AGENDA 
 
a. An agenda for the Regular Meetings/Public Hearings will be prepared by the County 

Manager with the advice of the Commissioners. Drafts of the agendas will be available 
to the Commissioners no later than noon of the Friday preceding the Regular Meeting.  
Any Commissioner may place an item, including providing all backup and supporting 
documentation, on the agenda by cutoff time which is 4:00 PM on the Friday preceding 
the Regular Meeting. 
   

b. An agenda for the Work Session will be prepared by the County Manager with the 
advice of the Commissioners. Drafts of the Work Session agenda will be available to the 
Commissioners no later than noon of the Friday preceding the Work Session.  Any 
Commissioner may place an item, including providing all backup and supporting 
documentation, on the agenda by cutoff time which is 4:00 PM on the Friday preceding 
the Work Session. 
 
 

c. While it is usual for unfinished business (that referred or held from another meeting) to 
be considered prior to new business, the order of business listed in any published 
agenda may be changed when it seems advisable to a majority of the Commission.   
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d. After the cutoff time for either Regular Meetings or Work Sessions, no additional items 
shall be added to the agenda other than those deemed necessary for the operation or 
functioning of the County as recommended by the County Manager, County Attorney, or 
any two Commissioners.  Any item added to the agenda after the cutoff time but prior to 
formal publication of the agenda will be included in the published agenda, but support 
and backup documentation will only be inserted into the Commissioners’ agenda books 
if the County Clerk has adequate time to make such additions.  If backup documentation 
is not included in the agenda books due to time constraints, the party(ies) seeking the 
late addition shall be required to utilize best efforts to distribute backup documentation 
to Board members.  An item that is proposed to be placed on the agenda after the 
publication of the agenda, may be so placed only if in conformance with Section 
1.07.02.   

 
1.07.01 All items contained in the consent agenda may be voted on en gross. The 

County Manager shall determine suitable items for the consent agenda. Prior to 
voting on the consent agenda, any commissioner may remove an item from the 
consent agenda and place it on the regular agenda for discussion. 

 
1.07.02 A non-agenda item shall be defined as that which is deemed by a 

Commissioner to require urgent attention but has not been placed on the 
published agenda. Such a non-agenda item may be added to any Regular 
Meeting/Public Hearing or Work Session meeting agenda subject to the following 
conditions: 

 
a. Adequate information, including the specific topic, shall be given on any 

items requested to be added as non-agenda items. 
 
b. A majority shall be required to add a non-agenda item. 

   
1.07.03 A majority vote shall be required to postpone or remove any published agenda 

item, except as otherwise provided in Sections 1.07(a) and (b) of these rules.   
 
1.07.04 Subject to the priority of Motions set forth in Section 3.01, at any time during a 

Regular Meeting/Public Hearing an agenda item may be postponed, tabled, or 
moved to a future Regular Meeting/Public Hearing or Work Session agenda by a 
majority vote. 

 
SECTION 1.08 VOTING 
 
1.08.01 Formal voting on Board matters will ordinarily occur only during a Regular 

Meeting/Public Hearing or during a Special Called Meeting. Any votes taken 
during a Work Session will ordinarily be for procedural purposes, such as 
authorizing placement of such item to the agenda of a Regular meeting/Public 
Hearing.   
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1.08.02 All votes shall be taken by voice vote or show of hands. An affirmative vote of a 
majority of the members of the Board in attendance shall be required to adopt a 
motion unless otherwise noted in this document.  

 
1.08.03 A tie vote shall cause all procedural motions to be defeated.  A tie vote on a 

main motion shall keep the motion as pending before the Board and the motion 
shall be rescheduled for another time. 

 
1.08.04 No commissioner who is present at any meeting of the Commission at which an 

official decision, ruling or other official act is to be taken or adopted may abstain 
from voting in regard to any decision, ruling or act except when, with respect to 
any such commissioner, there is or appears to be a possible conflict of interest 
as described in the Cherokee County Ethics Ordinance.  In such cases, the 
abstaining commissioner shall give his/her reason for abstaining. 

 
1.08.05 Any vote taken on an intergovernmental agreement shall require two readings 

prior to a vote by the Board of Commissioners, and a super-majority vote for 
passage of the intergovernmental agreement.  

  
 
1.08.06 A County-initiated rezoning of land shall be permissible.  However, prior to 

placement of the legal advertisement for such a rezoning in the legal organ, a 
majority of the Board of Commissioners shall be required to authorize placement 
of such legal advertisement.  A vote in favor of placement of the legal 
advertisement for a County-initiated rezoning shall not be deemed nor construed 
as a vote in favor of the rezoning itself.  If a proposed County-initiated rezoning is 
related to an item that is otherwise a permissible topic for Board discussion 
during a closed meeting, the requisite authority to commence the legal 
advertisement may be provided in closed session without the requirement of a 
formal vote in open session.  

 
SECTION 1.09 PUBLIC PARTICIPATION IN BOARD MEETING 
 

 
The Cherokee County Board of Commissioners welcomes visitors to board meetings and is 
willing to hear any person or persons desiring to appear before the Board who is not 
currently an announced candidate for public office or a salaried member of the county staff. 
However it must be made known that the Cherokee County Board of Commissioners will not 
participate in a public debate regarding any item of public comment. 
 
1.09.01 Persons wishing to address the Board shall do so during the Public Comment 

Portion of the agenda. 
 
  a. At each regular meeting of the Commission, a fifteen (15) minute period, 
   will be set aside for public comment. Persons wishing to address the 
   Board of Commissioners shall be required to sign up at a designated 
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   area on a sign-up sheet provided before the meeting, giving their name 
   and the topic of interest; the number of citizens appearing will be limited 
   to five (5) on a first come first-served basis and will be limited to three (3) 
   minutes per presentation. Comments must be limited to chosen topic and 
   must pertain to County business. The speaker is required to state their 
   name and location in the County and whether he/she is speaking for 
   himself/herself or for another. 
 
  b. Any person or persons, organization or group wishing to be put on the 
   agenda and address the Board of Commissioners during a public  
   appearance at which either official action will be considered or requested 
   are required to submit a written request to their District Commissioner, 
   and the County Clerk, explaining the nature of the request, at least  
   seventy-two (72) hours prior to said meeting. 
 
  c. Members of the public shall not make inappropriate, offensive, insulting or 
   malicious remarks while addressing the Commissioners during public 
   comment. All remarks shall be made to the Commission as a body and 
   addressed through the Chair. Remarks shall not be made to a particular 
   Commissioner. 
 
  d. A person may be barred from further speaking before the Commission 
   in that meeting if his/her conduct is deemed out of order; a person, once 
   barred for improper conduct, shall not be permitted to continue or again 
   address the Commission in that meeting unless a majority vote of the 
   Commission allows; in the event a speaker thus barred fails to obey the 
   ruling, the Chair may take such action as is deemed appropriate. The 
   Chairman may bar a person from addressing Commission meetings for 
   up to thirty (30) days for improper conduct. 
 
1.09.02 Persons wishing to address the Board in duly advertised Public Hearings 

shall do so in the Public Hearing portion of the agenda. 
 
 

  a. The Chairman shall announce the Public Hearing and call for motion and  
   a second to open the Public Hearing; once approved by a vote of the  
   majority, the  Chairman will announce that the Public Hearing is now open  
   and should call forth those persons who wish to speak in favor, against, or 
   otherwise on the particular issue. The Chairman shall inform the public  
   that all comments by proponents, opponents, or the public shall be made  
   from the podium and that  any individual making a comment should first  
   give their name and address. The Chairman shall also inform the public  
   that comments will only be received from the podium.  
 
  b. Members of the public who wish to speak must sign up on the form  
   provided prior to the commencement of the Public Hearing. Members of  
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   the public are expected to adhere to the rules of decorum outlined in these 
   Rules of Procedure and should be informed of such at the beginning of the 
   Public Hearing by the Chairman. There should be no vocal or boisterous  
   demonstrations which will disrupt the orderly flow of the meeting. Any  
   person(s) engaging in this type of behavior shall be ruled out of order by  
   the Chairman and shall, at his/her discretion, be removed from the   
   building.  

 
  c. Time. Proponents and opponents are allowed fifteen (15) minutes per side 
   to present data, evidence, and opinions. Each side’s time period may be  
   divided among multiple speakers in whatever manner desired. No petition  
   shall be the subject of more than one (1) public hearing before the Board  
   of Commissioners regardless of the number of times final action is  
   deferred by the Board, unless a simple majority of members of the Board  
   of Commissioners vote to conduct such additional public hearings.   
   Speakers will be called as they appear on the sign up  form. Additional  
   time may be allotted for either side at the Board’s discretion and upon a  
   simple majority of affirmative votes of the Board. Clerk’s Note: State Law  
   Mandates that the time be at least 10 minutes per side. (O.C.G.A. § 36- 
   66-5).      
   
  d. Once the Public Hearing has concluded, the Chairman shall so announce  
   and call for a motion and a second to close the Public Hearing; after an  
   affirmative vote by a majority of the Board, the Board may convene into  
   regular session to make its decisions.  
 
  e. As a general rule, members of the public do not speak on agenda items  
   unless those items have been advertised for public hearing, or unless the  
   Board, by a  simple majority of affirmative votes, has decided that public  
   participation is necessary in its deliberative process. The Board shall  
   follow its Public Hearing rules when such participation is warranted.    

 
 f. Public Hearings will be advertised in the newspaper of general  
  circulation (County’s Legal Organ), at least 15 days, but no more  
  than 45 days prior to the date of the hearing.   

 
 g. The only exception to this will be public hearings pertaining to the  
  budget or as  otherwise governed by State Law. 

 
 h. Public Hearings are hereby required for Zoning Ordinance   
  modifications; adoption of the annual budget; setting of the   
  millage rate; and other matters as required by State law or at  
  the request of the Cherokee County Board of  Commissioners.  
 

 
SECTION 1.10 APPOINTMENTS OF THE BOARD 
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1.10.01 Appointments by the Board of Commissioners are made by one of the 

following: 
 

a. Individual Commissioner appointment: such candidate is appointed by the 
District Commissioner and requires no vote; or 
 

b. Board of Commissioners appointment: such candidate must be elected by 
a majority of the Board. 

 
1.10.02 Cherokee County’s Boards and Committees List, outlining appointment  
  type and term information is attached as Appendix “B”. 
  



14 

2.0 DECORUM OF DEBATE 
 
 
The following practices shall be followed in the discussions (debate) on motions and matters 
presented to the Board of Commissioners. 
 
SECTION 2.01 ADHERENCE TO AGENDA 
 
In discussion, the remarks made by the Commissioners shall be confined to the motion or 
matters immediately before the body. 
 
SECTION 2.02 DISCUSSION OF THE ISSUE 
 
In discussion, a commissioner may condemn the nature or likely consequences of the 
proposed measure in strong terms, but must avoid personalities, and under no circumstances 
may he/she attack or question the motives of another commissioner or staff.  The issue, and 
not a person shall be the item under discussion. 
 
SECTION 2.03 CALL TO ORDER, REMARKS 
 
The chair shall immediately call as “out of order” any remarks made in regards to comments 
outside the issue being addressed; or another commissioner may call this breach of procedure 
to the attention of the chair and other Commissioners.  In either case, the errant commissioner 
shall immediately cease the breach of decorum and continue with his/her remarks confined to 
the remarks confined to the issue. 
 
SECTION 2.04 DISCUSSION THROUGH THE CHAIR 
 
All discussion shall be made through the chair, and one commissioner may not interrogate 
another commissioner or person speaking from the public except through the chair (or with the 
permission of the chair). 
 
SECTION 2.05 EQUAL OPPORTUNITY 
 
After a commissioner has spoken or asked questions on a matter before the Commission, 
other commissioners shall be given the opportunity to speak.  If no other commissioner wishes 
to speak to the issue, the commissioner may continue speaking to the issue. 
 
SECTION 2.06 DISRUPTIONS 
 
During discussion or voting, a commissioner shall not disturb the other Commissioners in any 
way that may be considered disruptive to the proceedings or hamper the transaction of 
business. 
 
SECTION 2.07 CALL TO ORDER, ACTION 
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The chair may rule as “out of order” any action deemed inappropriate or dilatory and may 
interrupt a speaker for reasons deemed necessary by the chair.  The chairman shall say, 
something to the effect of, “Commissioner, those remarks are out of order.  Please cease this 
line of comments and restrict your comments to the inquiry and the merits of the agenda item.” 
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3.0 PROCEDURE IN MEETINGS 
 
 
SECTION 3.00 MOTIONS 
 
Prior to taking the vote, the chair, or at his/her request the clerk, should re-state the motion (or 
resolution) or its substance. 
 
SECTION 3.01 RANKING MOTIONS 
 
These motions shall take precedence in order in which they are listed below: 
 

a. Adjourn; 
 

b. Recess; 
 

c. Motions of privilege; 
 

d. Call the question; 
 

e. Limit discussion or debate by the Commission; 
 

f. Hold until a time certain; 
 

g. Refer back to staff/committee; or refer to staff/committee; 
 

h. Amend; 
 

i. Main motion. 
 
3.01.01 A main motion shall be a motion whose introduction brings business before the 

Commission. Main motions require a second and will fail in the absence of a 
second. 

 
 a. Possible dispositions of a main motion include: 

 
1) Adopt; 
2) Amend and adopt with amendments (or stipulations); 
3) Defeat; 
4) Refer to staff/committee; 
5) Hold until (a definite time). 

 
  b. Incidental motions such as consider en gross, consider by   
  paragraph, or divide the motion (each described in Section 3.03)  
  may also be applied to main motions. 
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3.01.02 Concerning the amending of particular motions: 
 

a. If a commissioner feels that the main motion might be more acceptable in 
a way other than the way presented, the commissioner may amend 
through substitution, insertion of stipulations, striking out portions, or 
striking out and inserting portions.  Such proposed amendments shall 
require a second, allow for discussion, and require a majority vote on the 
proposed amendment. 

 
b. If a proposed amendment fails to obtain a majority vote, the main motion 

considered shall be the one originally presented. 
 
c. An amendment must be germane (relating to the substance of the main 

motion) and may not introduce an independent question. 
 
d. Improper amendments shall be: 

 
1) one which is not germane; 
 
2) one which would make the adoption of the amended motion 

equivalent to a rejection of the motion; 
 
3) one which is frivolous or absurd. 

 
3.01.03 If the Commissioners feel that adequate information has not been given, the 

Board may, by majority vote, refer the motion to staff (or an agency, committee, 
etc.) for more information.  A date may be set for hearing the additional 
information or it may be open-ended. This motion shall require a second and 
shall be debatable only as to whether or not it shall be referred to whom it shall 
be referred, or when the person to whom it is referred shall report back.  If the 
motion fails, the motion to be considered shall be that motion which was on the 
floor prior to the motion to refer. 

 
3.01.04 A motion to hold to a time certain (postpone) may be used if a majority of the 

Commission feels that the motion before them should be considered at a more 
convenient time or if the discussion shows that a final decision should be made 
at a later time or date.  This motion shall be used if the Commissioners 
themselves feel that they may obtain information that is needed or that the facts 
as presented are not adequate for their final vote.  A second shall be required 
and discussion shall be limited to the reason for holding the motion or the time to 
which it is to be held.  If the motion fails, the motion to be considered shall be that 
motion which was on the floor prior to the motion to hold. 

 
The continuation of a public hearing will be allowed provided it is postponed to a 
certain date. 
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3.01.05 If a commissioner feels that a set period of time for discussion of a motion should 
be adopted as to time for the motion as a whole, or as to individual time given, 
the commissioner may move to “limit discussion (or debate) to minutes.”  This 
motion shall require a second and no discussion on the motion shall be allowed.  
It shall require a super-majority vote to adopt.   

 
3.01.06 A commissioner may “call the question” (a motion to end discussion) when it is 

clear that further discussion is unnecessary or that discussion is becoming 
repetitive.  This motion shall require a second and no discussion on the motion 
shall be allowed.  It shall require a super-majority vote to adopt.   

 
3.01.07 If any matters occur such as to impede a commissioner in attending to the 

business, e.g., too much noise, the microphone not working, matters that affect 
the safety, orderliness, or comfort of the Commissioners, or affects the honor of 
an individual commissioner, such commissioner may state to the chairman that 
he/she has a question of privilege and the matter must be addressed before 
the pending business of the Commission continues.  No vote is required unless a 
motion arises out of the privilege. 

 
3.01.08 A recess may be taken as it appears on the agenda or declared by the chair 

when he/she deems it advisable or by a motion from a commissioner.  If the 
motion is made by a Commissioner, a second and an affirmative majority vote 
shall be required to recess. 

 
3.01.09 The highest-ranking motion shall be the motion to adjourn, requiring a second 

and majority vote with no discussion allowed, except that the motion shall contain 
a time to hear any non-completed items on the agenda, if such exist.  If all 
business on the agenda has been completed, the chair may assume the motion 
and, without a second, obtain unanimous consent to adjourn. 

 
SECTION 3.02 MOTIONS USED TO BRING BACK AN ISSUE 
 
Except as otherwise provided by law, if a commissioner wishes to bring back to the Board a 
matter which has been adopted, he/she may do so through the motions to reconsider, rescind 
and amend something previously adopted.  These shall have the same rank as a main motion. 
 
3.02.01 If a commissioner wishes to amend an action taken at a previous meeting, the 

Motion to Amend Something Previously Adopted shall be followed and may 
be used by any commissioner regardless of how he/she originally voted.  This 
motion shall be used when the Commission desires to change only a part of the 
text or to substitute a different version for a matter that was previously adopted. A 
second shall be required and full discussion shall be allowed.  If the item has 
been listed on the published agenda, a majority vote shall be required for 
adoption.  A super-majority vote shall be required if the item is not on the official 
agenda  
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 A Motion to Amend cannot be used when something has been done as a result 
of the vote to implement the earlier action adopted that is impossible to undo.  
(The unexecuted part of an order, however, can be amended.) 

 
3.02.02 If in the same meeting, new information or changed situations make it appear 

that a different result might reflect the will of the Board, any commissioner 
(regardless of how he/she originally voted on the matter) may move to 
Reconsider the Vote.  A motion to reconsider may be applied to a vote that was 
either affirmative or negative and shall propose no specific change in a decision 
but simply shall propose that the motion be reopened for discussion and another 
vote taken.  A second shall be required to this motion and discussion shall be 
allowed as to the reasons for wishing to reconsider the vote.  A majority vote 
shall be required to adopt the motion to reconsider. 

 
3.02.03 If a Commissioner wishes to annul an action taken at a previous meeting, the 

motion to Rescind may be used by any commissioner regardless of how he/she 
originally voted on the matter.  The motion to rescind shall require prior notice at 
a regularly scheduled meeting of the intent to rescind a motion at the next 
scheduled meeting.  The motion to rescind shall not be in order if: 

 
a. the motion to reconsider has already been made and defeated at the 

same meeting; 
 
b. the matter is routine and only part of the action needs to be changed, in 

which case the motion to “amend something previously adopted” shall be 
used; 

 
c. something has been done as a result of the vote to implement the earlier 

action adopted that is impossible to undo.  (The unexecuted part of an 
order, however, can be rescinded.). 

 
A second shall be required and full discussion shall be allowed.  If the item has 
been listed on the published agenda, a majority vote shall be required for 
adoption.  A super-majority vote shall be required if the item is not on the official 
agenda 

 
SECTION 3.03 INCIDENTAL MOTIONS 
 
Incidental motions have no rank but shall be decided immediately before business may  
proceed and may be used throughout the meeting as follows: 
 
3.03.01 Point of Information is a request, directed to or through the chair, for 

information relevant to the business at hand, but not related to parliamentary 
procedure. 
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3.03.02 A commissioner may call for a Point of Order if he/she believes that the chair 
has failed to notice a breach in the rules.  The point of order shall require the 
chair to make a ruling on the question involved. 

 
3.03.03 Whenever a commissioner believes that the chair is mistaken in his/her ruling, a 

commissioner may Appeal the Chair’s Decision.  An appeal shall require a 
second and shall be debatable with the chair speaking first to explain his/her 
ruling.  The chair may also close out the debate with a statement defending the 
ruling.  An appeal may be made only on a ruling and may not be made: 

 
a. in response to a parliamentary inquiry or point of information. 
 
b. in areas that challenge verifiable rulings of factual nature. 

 
The chair shall state the motion as “Shall the chair’s decision be sustained?”  A 
tie vote shall sustain the chair because a majority of those voting shall be 
required to overturn the chair’s ruling. 

 
3.03.04 A Parliamentary Inquiry is a question directed to the chair to obtain information 

on a matter of parliamentary law or the rules of the Commission.  The chair will 
answer such questions or may ask the county attorney or parliamentarian for an 
opinion.  The chair’s reply, whether or not he/she has requested advice from the 
county attorney or parliamentarian, is an opinion, not a ruling.  If a commissioner 
does not agree with the chair’s opinion, he/she may act in a way contrary to this 
opinion and if ruled out of order may then appeal the chair’s ruling.  The chair is 
not obligated to respond to hypothetical questions. 

 
3.03.05 If the motion presented contains two (2) or more parts capable of standing as 

separate motions, a commissioner may move to “Divide the Motion.”  This 
motion shall require a second and discussion shall be allowed only on why it 
should or should not be divided.  A majority vote shall be required to adopt the 
motion to “divide the motion.” 

 
3.03.06 If a main motion is in the form of a resolution or document containing several 

paragraphs or sections which are not separate motions but could be discussed 
more efficiently if discussed in sections, a motion to Discuss by Paragraphs, 
Sections, or Numbered Agenda Items under a “tab” may be made.  A second 
shall be required and discussion shall be brief as to the necessity for the action.  
A majority vote shall be required to “consider by paragraphs, Sections, or 
numbered agenda items under a ‘tab’.” 

 
3.03.07 Once a motion has been moved and seconded, the maker of the motion has the 

right to withdraw the motion, in which case, the second is deemed automatically 
withdrawn.  
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3.03.08 If a commissioner feels that time could be saved by acting on all of the agenda 
items under a ”tab,” he/she may move that it be “Considered en Gross.”  
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4.0 PARLIAMENTARIAN 
 
 

The county attorney or his/her designee shall serve as parliamentarian and shall advise and 
assist the chair and the Commission in matters of parliamentary law.  A professional 
parliamentarian may be consulted as deemed necessary. 
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5.0 PARLIAMENTARY AUTHORITY 
 
 
The latest edition of ROBERT’S RULES OF ORDER NEWLY REVISED shall govern meetings 
of the Cherokee County Board of Commissioners in all areas in which it is applicable and in 
which it is not inconsistent with these rules adopted by the Commissioners or higher law. 
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6.0 AMENDMENTS 
 
 
These rules may be amended by a super-majority vote of the entire Commission at a regular 
meeting or special meeting of the Cherokee County Board of Commissioners, provided notice 
has been given of the amendment(s) at the meeting prior to the vote on the amendment(s). 
 



25 

APPENDIX “A” 
 

Parliamentary Definitions 
 
 
The following parliamentary definitions apply to the RULES OF PROCEDURE FOR THE 
CHEROKEE COUNTY BOARD OF COMMISSIONERS. 
 
 
Adjourn – to officially terminate a meeting 
 
Adjourned meeting – a meeting that is a continuation at a later time of a regular or special 
meeting 
 
Adopt – to approve or pass by whatever vote is required for the motion 
 
Affirmative vote – a vote in favor of the motion as stated 
 
Agenda – the official list of items of business planned for consideration during the meeting 
 
Approval of minutes – formal acceptance of the record of a meeting, thus making this record 
the official minutes of the Commission 
 
Board – the Cherokee County Board of Commissioners 
 
Chair – the presiding commissioner 
 
Clerk – the duly appointed County Clerk or Assistant Clerk 
 
Commission– the Cherokee County Board of Commissioners 
 
Commissioner – any person elected to that position 
 
Common parliamentary law – the body of rules and principles that is applied by the courts in 
deciding litigation involving the procedure of any organization; does not include statutory law or 
particular rules adopted by any organization or board 
 
Convene – to open a meeting 
 
Debate – formal discussion of a motion under the rules of parliamentary law and more often 
herein referred to as discussion 
 
Defer or hold – to delay action by referring the motion to staff (or an agency, committee, etc) 
for more information, or by postponing a vote to a certain time 
 
Demand – an assertion of a parliamentary right by a commissioner 
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Dilatory motions or tactics – misuse of procedures or motions that are out of order or would 
delay or prevent progress in a meeting 
 
Floor – when a person received formal recognition from the chair, he/she “has the floor” and is 
the only person entitled to speak 
 
Germane amendment – an amendment relating directly to the motion to which it is applied 
 
Germane discussion – discussion relating directly to the matter involved 
 
Hearing – a meeting for the purpose of listening to the views of an individual or of a particular 
group on a particular subject 
 
In order – permissible and right from a parliamentary standpoint 
 
Majority vote – an affirmation vote of at least three (3) Commissioners, one of which may be 
the chair 
 
Minutes – the legal record of the action of the Commission after the record has been approved 
by vote of the body 
 
Motion – a proposal submitted to the Commission for its consideration and decision; it is 
introduced by the body 
 
Objection – the formal expression of opposition to a proposed action 
 
Order of business – the adopted order in which the business is presented to the meeting of 
the Commission 
 
Out of order – not correct, from a parliamentary standpoint, at the particular time 
 
Pending motion- sometimes referred to as pending question; a motion that has been 
proposed and stated by the chair for the Commission’s consideration and that is awaiting 
decision by vote 
 
Precedence – the rank or priority governing the motion 
 
Precedent – a course of action that may serve as guide or rule for future similar situations 
 
Procedural motion – motion to assist the Commission in treating or disposing of a main 
motion; or motion relating to the pending business otherwise at hand 
 
Proposal or proposition – a statement of a motion of any kind for consideration and action 
 
OCGA – Official Code of Georgia Annotated 
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Quorum – the number of persons that must be present at a meeting of the Commission to 
enable it to act legally on business; any three (3) of the district commissioners, one of which 
may be the chair, shall constitute a quorum for any meeting of the Board of the Cherokee 
County Commission 
 
Recognition - acknowledgement by the chair, giving a person sole right to speak 
 
Reconsider – to review again a matter previously disposed of and to vote on it again; must be 
made on the same day of business 
 
Regular Meeting/Public Hearing – the scheduled meetings of the Board of Commissioners 
held on the first and third Thursday of each month  
 
Request – a statement to the chair asking a question or some “right” 
 
Rescind – to nullify or cancel out a previous action; cannot be made if action has already been 
taken to implement the motion it wishes to rescind 
 
Resolution – a formal motion, usually in writing, and introduced by the word “resolved” that is 
presented to the Commission for a decision 
 
Ruling – the chair’s decision as it relates to the procedure of the Board 
 
Second – a commissioner’s statement that he/she is willing to have the motion considered 
 
Seriatim – consideration by sections or paragraphs 
 
Special Called Meetings – a meeting called by the Chairman, a majority of the Board, the  
County Manager, or the County Attorney to conduct emergency business of the County 
 
Statute – a law passed by the Georgia legislature 
 
Super-Majority Vote – A vote of four (4) commissioners. 
 
Technical inquiry – request for information relevant to the business at hand 
 
Tie vote – vote in which the affirmative and negative votes are equal on a motion 
 
Unanimous consent – deciding on a motion without voting on it but where no commissioner 
voices objection; with single objection a vote must be taken 
 
Unfinished business – any business that is postponed definitely to a time certain 
 
Work Session – the scheduled work sessions of the Board of Commissioners and staff -
typically held in the afternoon before the normally scheduled regular meetings.  
 



Board/Committee Term # of 
Members

Appointment Purpose

Airport Authority 4 years 6 2-Board of 
Commissioners;             
4-Grand Jury

Established for the purpose of overseeing the daily 
operations and functions of the airport and to ensure its 
expansion to enhance and promote growth in Cherokee 
County

Animal Control Advisory Board 4 Years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

To conduct hearings and determine matters as required in 
section 10-96. The board is further authorized and shall 
have jurisdiction to conduct such hearings and determine 
matter provided for in section 10-96 of the Cherokee 
County Code. 

Board of Ethics 7 Years 7 2-Chairman                 
5-Board of 
Commissioners

Established for the purpose of a "guardian" for the Board 
of Commissioners and other government officials within 
Cherokee County. 

Board of Health Varies 7 2-Board of 
Commissioners;                                
5-Serves While in 
Office

Established by the Georgia Legislature for the purpose of 
overseeing the operations and functions of the 
departments of Environmental Health and the Health 
Department. 

Board of Tax Assessors 6 Years 5 Board of 
Commissioners

Governing body for the determination of property values 
through out the county and established the tax digest. 

Board of Equalization 3 Years 12 Grand Jury Established as the Appellate level of the Board of Tax 
Assessors. 

Cemetery Preservation 
Committee

4 Years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Re-established December 7, 2010. Established for the 
purpose of providing for the preservation, protection, 
and maintenance of all such family and community 
cemeteries, graveyards, and burial grounds. 

Cherokee County Development 
Authority

7 2-Board of 
Commissioiners;       
5-Cities

Cherokee County Boards & Committees  Appendix "B"



Department of Family and 
Children Services

5 Years 7 Board of 
Commissioners

Established for the purpose of ensuring that the best 
interest of the children within this State Agency are 
adhered to.

Cherokee Parks & Recreation 
Advisory Board

4 years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established by the Board of Commissioners to oversee all
recreation issues through out Cherokee County.

Development Authority of 
Cherokee County

4 Years 8 Board of 
Commissioners

Established by the Georgia Legislature for the purpose of 
developing business in Cherokee County. The 
Development Authority is called a “statutory authority” 
because they were established by constitutional 
amendment to the Georgia Constitution.

Joint Development Authority of 
Cherokee & Cobb 

6 Years 5 3-Board of 
Commissioners;               
2-Other

Established for the purpose of a "conduit" for State tax
breaks in both counties for business and industry.

Construction Board of Appeals 4 Years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established for the purpose of ensuring that all building 
code procedures have been adhered to if an appeal is 
sought over and above the direction of the Building 
Inspection Department.  

Region 1 DBHDD 3 Years 4 Board of 
Commissones

Established by the State Legislature 

Fire Code Appeals Board 4 years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established for the purpose of providing an individual
who wishes another level of review to appeal the decision
of the Fire Chief. 

Highland Rivers Community 
Service Board

2 Years 2 Board of 
Commissioners

Established for the purpose of overseeing the operation of
the Highland Rivers Community Center.

Impact Fee Appeals Board 4 Years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established as the Appellate board governing Building 
Inspection’s administration of the Impact Fee Ordinance.



Lanier Joint Development 
Authority

3 Board of 
Commissioiners; 
Other Counties

Established for the purpose of encouraging cooperation 
among participating counties in the promotion of quality 
economic development.

Lake Allatoona Preservation 
Authority

4 Years 9 Legislation Established by the Georgia Legislature to ensure against
abuse to the lake. 

Planning Commission 4 Years 9 5-Individual; 
Concurrent 
w/appointment 
Commissioner; 2-
Cities; 2-At Large

Established for the purpose of hearing all re-zoning
applications and making recommendations to the Board
of Commissioners.

Region 1 EMS Advisory Board 2 Years 2 Board of 
Commissioners

Established for the purpose of hearing all re-zoning 
applications and making recommendations to the Board 
of Commissioners.

Resource Recovery 
Development Authority (RRDA)

4 Years 5 Board of 
Commissioners

Established for the purpose of developing and promoting for the 
public good and general welfare trade, commerce, industry, and 
employment opportunities in the County by recovering and 
utilizing resources contained in sewage, sludge, solid waste, and 
water resources.

Sequoyah Regional Library 
System 

3 Years 11 6-Board of 
Commissioners;           
5-Cities

Established for the purpose of overseeing the general 
operations and functions of the libraries through out the 
county.

Wrecker Service Advisory Board 4 years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established for the purpose of overseeing the operation of
the wrecker service companies through out Cherokee
County and is the administrator of the wrecker ordinance
on behalf of the Board of Commissioners. 

Zoning Board of Appeals 4 years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established for the purpose of hearing appeals concerning
provisions of the zoning ordinances.



SO ADOPTED this J1!1;; of 1)~ 2013. 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

9.'7~-
arry Joh~ton, Commissioner 

L 
/ .. 
m1ss1oner 
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Cherokee County Board of Commissioners 
 

2014 Meeting Schedule  
 
 
 
 

Meetings are held the first and third Tuesday of each month, with the exception noted below in 
September. Regular meetings are held at 6:00 p.m. at the Cherokee County Administrative 
Complex located at 1130 Bluffs Parkway, Canton, GA 30114 in Cherokee Hall. Work Session begins at 
3:00 p.m. 

 
 
 
 

January 7th 21st 

February 4th 18th 

March 4th 18th 

April 1st 15th 

May 6th 20th 

June 3rd 17th 

July 1st 15th 

August 5th 19th 

September 9th 23rd 

October 7th 21st 

November 4th 18th 

December 2nd 16th 

 
 
 

Cherokee County Holidays 
 

Jan 1 – New Year’s Day 
Jan 20 – Martin Luther King Day 
May 26 – Memorial Day 
July 4 – Independence Day 
September 1 – Labor Day 

November 11 – Veterans Day 
November 27 – 28 Thanksgiving 
December 24, 25, 26 Christmas 
Birthday - Floating 


	Work Session Agenda
	1. CRPA Annual Report

	AGENDA 
	Ratify Closure of Executive Session
	Proclamation
	Rotary 

	Amendments
	Announcements
	Approval of Work Session Minutes January 21, 2014
	Approval of Minutes January 21, 2014
	Public Hearing
	Public Hearing Procedures

	Public Comment
	Public Comment Policy

	Zoning Cases
	COMMISSION BUSINESS
	Chairman
	A. ACCG Resolution
	B. Approval of Retreat Minutes

	Vice Chair/District 1 
	A. Historic Preservation Ordinance

	District 2
	District 3
	District 4

	I. Consent Agenda 
	1.1 Surplus items Engineering and District Attorney's Office

	II. County Manager 
	2.1 Construction Contract CWI
	2.2 Amendment: Removed item-Agreement for CATS Buses 
	2.3 Steels Bridge Road proposal
	2.4 PSA LAI Engineering Hames Road
	2.5 PSA Motorola 
	2.6 Utility Tractor Mason Tractor
	2.7 PSA Bliss Products Hobgood Park
	2.8 PSA Evidence Based Associates Juvenile Courts
	2.9 PSA Virtual Graffiti 
	2.10 Ratification of RA Smith Estate and Terry Smith Purchase to Rooker

	III.County Attorney 

	Board of Commissioners Mission Statement 
	Meeting Schedule 2014
	Rules of Procedure
	CHEROKEE COUNTY BOARD OF COMMISSIONERS RESOLUTION RULES OF PROCEDURE
	TABLE OF CONTENTS 
	1.0 OPERATIONAL PROCEDURES
	SECTION 1.01 MEETINGS
	1.01.01 Regular Meeting/Public Hearings, Work Sessions and Special CalledMeetings
	1.01.02 An Adjourned Meeting
	1.01.03 Executive session meetings

	SECTION 1.02 QUORUM
	1.02.01 If a quorum is not present
	1.02.02 If quorum ceases during meeting

	SECTION 1.03 CHAIRMAN
	1.03.01 Chairman's rights & responsibilities
	1.03.02 Appointment from Board to serve on committees  
	1.03.03 The chairman shall exercise other duties under GA Law

	SECTION 1.04 VICE-CHAIRMAN
	SECTION 1.05 SECOND VICE-CHAIRMAN
	SECTION 1.06 MINUTES
	1.06.01 What is recorded
	1.06.02 Responsibility approving/correcting 
	1.06.03 Attest

	SECTION 1.07 AGENDA
	a. Regular Meetings/Public Hearings
	b. Work Session
	c. Order of agenda
	d. Adding item fter the cutoff time
	1.07.01 Consent agenda
	1.07.02 Non-agenda item
	1.07.03 Removing an agenda item 
	1.07.04 Postpone, table or move agenda item

	SECTION 1.08 VOTING
	1.08.01 Formal voting regular & called meeting
	1.08.02 Votes taken
	1.08.03 Tie Vote
	1.08.04 Abstaining vote
	1.08.05 Intergovernmental agreements
	1.08.06 A County-initiated rezoning

	SECTION 1.09 PUBLIC PARTICIPATION IN BOARD MEETING
	1.09.01 Public Comment  
	1.09.02Public Hearings 

	SECTION 1.10 APPOINTMENTS OF THE BOARD
	1.10.01 Individual or Board appointment
	1.10.02 Cherokee County's Boards & Committees List (Appendix B)

	2.0 DECORUM OF DEBATE
	SECTION 2.01 ADHERENCE TO AGENDA
	SECTION 2.02 DISCUSSION OF THE ISSUE
	SECTION 2.03 CALL TO ORDER, REMARKS
	SECTION 2.04 DISCUSSION THROUGH THE CHAIR
	SECTION 2.05 EQUAL OPPORTUNITY
	SECTION 2.06 DISRUPTIONS
	SECTION 2.07 CALL TO ORDER, ACTION
	3.0 PROCEDURE IN MEETINGS
	SECTION 3.00 MOTIONS
	SECTION 3.01 RANKING MOTIONS
	3.01.01 Main motion 
	3.01.02 Amending motions
	3.01.03 Refer motion
	3.01.04 Hold to time certain (postpone)
	3.01.05 Limit discussion or debate
	3.01.06 Call the question
	3.01.07 Question of privilege
	3.01.08 Recess
	3.01.09 Adjourn

	SECTION 3.02 MOTIONS USED TO BRING BACK AN ISSUE
	3.02.01 Motion to append adopted item
	3.02.02 Reconsider vote
	3.02.03 Rescind action from previous meeting

	SECTION 3.03 INCIDENTAL MOTIONS
	3.03.01 Point of Information
	3.03.02 Point of Order
	3.03.03 Appeal Chair's Position
	3.03.04 Parliamentary Inquiry
	3.03.05 Divide the Motion
	3.03.06 Discuss by Paragraphs, Sections etc.
	3.03.07 Withdrawing a motion
	3.03.08 Considered en Gross

	4.0 PARLIAMENTARIAN
	5.0 PARLIAMENTARY AUTHORITY
	6.0 AMENDMENTS
	APPENDIX “A” Parliamentary Definitions
	APPENDIX “B” Boards and Committees List
	BOARD OF COMMISSIONERS' ADOPTION SIGNATURES





