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COUNTY/SPLOST PROJECTS 
  



Towne Lake Parkway & Rose Creek Drive 
Resurfacing 



Northside Cherokee Boulevard 



Annual Resurfacing 
 
2013 – 16.5 miles ($1.2 million GDOT LMIG) 
• Bells Ferry Road (Butterworth to Old Hwy 5) 
• Butterworth Road 
• East Cherokee Drive (SR 20 to Old Hwy 5) 
• Mountain Road 
• North Arnold Mill Road 
• Univeter Road 
• Woodstock Road (SR 92 to Cobb County) 

2014 – 25 miles ($1.6 million GDOT LMIG) 
• Fate Conn Road 
• Harmony Drive 
• Land Road 
• Lower Burris Road 
• Lower Creighton Road 
• Salacoa Road 
• Waters Road 



East Cherokee Drive at 
Old Highway 5 Intersection 
• Recent traffic pattern changes in the 

area have affected flow at intersection 
(Completion of  Ridgewalk Parkway 
Interchange and Sixes Road 
Interchange) 

• Currently conducting updated traffic 
counts and turning movement counts 

• Plans to be revised per updated 
traffic analysis 

• Improvements may include dual left 
turn lanes and receiving lanes 

• Expect right-of-way acquisition and 
permitting summer 2014  

• Construction in 2015 

• Estimated cost: $1,500,000 



East Cherokee Drive at 
SR 140 Intersection 
• Currently updating design plans 

• Project will include grade adjustment 
to SR 140 east of  intersection to 
improve sight distance 

• Improvements to include right-turn 
lanes and added left turn lane storage 

• Expect right-of-way acquisition 
summer 2014  

• Construction  to begin in late 2014 

• Estimated cost: $1,500,000 

 

 



East Cherokee Drive at 
SR 20 Intersection 
• Currently updating design plans 

• Improvements to include right-turn 
lanes and added left turn lane 
storage 

• Expect right-of-way acquisition 
summer 2014  

• Construction  to begin in late 2014 

• Estimated cost: $1,000,000 

 



Bells Ferry Road 
• GDOT/County project 

• Southfork Way to north of  Victoria Road 

• Survey is complete, plans to be updated 

• Design and concept report being updated 
per current survey and new limits 

• County has been acquiring spot right-of-
way for last 10 years 

• Anticipated construction bid date of  
August 2018 

• GDOT construction cost: $18 million 

 

 



Bells Ferry Road Bridge 
• GDOT/County project 

• Survey is complete, GDOT updating 
design 

• New bridge will be a two lane 
structure – 12’ lanes; 10’ shoulders 

• Need coordination with Army Corps 
of  Engineers for permitting 

• Anticipated construction bid date of  
September 2018 

• GDOT construction cost: $7 million 



GEORGIA DOT PROJECTS 
  



SR 20 – 575 to Scott Road 
• Widening from 2 to 4 lanes along 

existing alignment 

• Right-of-way acquisition authorized 
in FY 2014 

• Construction expected to be 
authorized in FY 2016 with 
anticipated bid date of  April 2016 

• Estimated construction cost: $23 
million 



SR 20 
• GDOT currently working on 

Environmental Impact Statement for 
project – from 575 in Canton to SR 400 
in Cumming 

• Expect EIS to be complete in 3 years 

• Still exploring potential route locations 

• Construction funding proposed for    
FY 2022 

• EIS is also being prepared for SR 20 
from 575 in Canton to I-75 in Bartow 



SR 140 
• Widening projects on hold  indefinitely due 

to logical termini issues in City of  Roswell 

• Bridge replacement over Little River at 
Fulton County line has an anticipated bid 
date of  December 2016 

• Estimated construction cost: $13 million 

• No other improvements currently planned 
for this corridor 

 



OTHER GDOT PROJECTS 

 SR 20 at SR 108 Intersection Improvement 
 Includes realignment of  intersections of  White Road and Mt. Carmel Church Road 

with SR 108 and installation of  right and left turn lanes at intersection 

 Right-of-way acquisition in progress 

 Anticipated bid date for construction – June 2014 

 SR 372 at SR 369 Intersection Improvement – Roundabout 
 Project is currently in the design phase 

 Anticipated bid date for construction – February 2015 

 Estimated cost for right-of-way and construction: $6 million 

 SR 372 Bridge Replacement Project 
 Bridge replacement project – new bridge will be located east of  existing bridge 

 Right-of-way acquisition in progress 

 Anticipated bid date for construction – May 2014 

 Estimated construction cost: $12.6 million 



NORTHWEST CORRIDOR PROJECT 

 Two HOT lanes on I-75 from Akers Mill Road to I-575;  then one HOT lane on I-575 to    
Sixes Road and also on I-75 to Hickory Grove Road 

 Final EIS approved;  Record of Decision – May 2013 

 Design-build contract awarded to Northwest Express Road Builders  (Archer–Western and 
Parsons Transportation Group) 

 Construction could begin in late 2014 and could be complete by 2018 

 Estimated construction cost $1.5 billion 

 nwcproject.com 

 



PLANNING FOR THE FUTURE 
  



COMPREHENSIVE TRANSPORTATION PLAN (CTP) 
UPDATE 

 Original plan adopted in 2008 
 Atlanta Regional Commission 

provides funding on a 5 year cycle 
 Changes have occurred since 2008 

 Economy – local and national 
 2010 census – demographic trends 
 Changes in forecast growth patterns 
 Completion of  major projects in the 

County 
 Less Federal and State funds 

 Federal Transportation Act of  2012 
 Emphasis on system performance 
 Emphasis on system monitoring 

 Public and Stakeholder Involvement 
 Technical Advisory Committee 

 Citizens Advisory Committee 

 Four public open-house style meetings 

 Virtual open house 

 EJ focus group 

 Parsons Brinkerhoff  is consultant 

 Project kicks off  in mid April 

 16 months to complete plan update 

 Potential adoption in July 2015 

 

 



CTP UPDATE – WHAT’S INVOLVED? 

 Task 1 – Develop Project 
Management Plan and Public & 
Stakeholder Involvement Plan 

 Task 2 - Inventory of  Existing 
and Planned Conditions 
 Physical Inventory of  

Transportation Network 

 Operational Inventory of  
Transportation Network 

 Physical Inventory of  Land Use 

 Transportation Policies 

 Land Use Policies 

 Task 3 – Assessment of  Current and 
Future Needs 
 Modeling of  scenarios 

 Task 4 – Recommendations 
 Find innovative, less costly ways to 

resolve problems and bottlenecks 

 Confirm the need for new facilities 
identified in 2008 plan 

 Identify operation improvements 

 Integrate projects into the 
community 

 Task 5 – Final Documentation 
 



COUNTY ROADWAY SYSTEM FACTS 

 1,200 miles County maintained roadway (unincorporated) 

 32 County maintained bridges 

 38 County maintained bridge-culverts 

 23,000 County maintained drainage structures 

 256 miles County maintained storm drainage pipes 

 270 miles of  County maintained roadside ditches 

 54 County maintained traffic signals 

 18 County maintained school flashers 



QUESTIONS 
gmorton@cherokeega.com 

678-493-6057 

mailto:gmorton@cherokeega.com


 Cherokee County Board of Commissioners 
 WORK SESSION AGENDA  

 

April 1, 2014 
3:00 p.m. | Cherokee Hall 

 

  

 1. Cherokee E-911 employee earns State of Georgia Supervisor of the  
  Year Award. 

 

 2. Cherokee County Transportation Update by Geoff Morton. 

 

 3. Discussion of Regular Agenda Items. 

 

 

 

 

 

                     ________ 

Executive Session to Follow 
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Cherokee County Board of Commissioners 
 AGENDA 

 
April 1, 2014 
Regular Meeting 
CHEROKEE HALL 6:00 PM 

 
INVOCATION 
 
 
PLEDGE OF ALLEGIANCE           
“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 

25 July 2007” 

 
 
CALL TO ORDER                        CHAIRMAN AHRENS 
 
 
 
 
RATIFY CLOSURE OF EXECUTIVE SESSION 
 
 
 
 
PROCLAMATIONS/PRESENTATIONS 
 
1. Proclaiming April 23rd as Administrative Professionals Day in 
 Cherokee  County.  
 
2. Proclaiming the month of April as Parkinson’s Awareness Month in 
 Cherokee County. 
 
 
AMENDMENTS TO AGENDA 
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1. Add approval of BOC minutes from Joint RRDA/BOC Meeting on March 4, 2014.
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ANNOUNCEMENTS 
 
Two Road Closures: 
 
1. East Cherokee Drive at the railroad crossing (the Ball Ground end) will 
 be closed for repairs April 1st beginning at 8:00 a.m. thru April 4th. 
 There will be a posted detour. 
 
 
2. Old Hwy 5 At the bridge between the City Limits of Holly Springs and 
 Woodstock for repairs on April 1st beginning at 8:00 a.m. thru April 
 2nd. There will be a posted detour. 
 
 
 
APPROVAL OF EXECUTIVE SESSION, WORK SESSION AND REGULAR 
MEETING MINUTES FROM MARCH 18, 2014. 
 
 
 
 
PUBLIC HEARING 
 
None Scheduled. 
 
 
 
PUBLIC COMMENT  
 
 
 
 
ZONING CASES 
 
Case postponed from March 18, 2014 BOC meeting: 
 
Chatham Neighborhoods, LLC. 
 
Zoning Case: 
 
CASE NUMBER   : 14-03-002 
APPLICANT       : Chatham Neighborhoods, LLC 
ZONING CHANGE          : OI, R-40 and AG to R-15 
LOCATION        : Batesville Road and Hickory Flat 
Highway 
MAP & PARCEL NUMBER : 02N02 - 101, 75 
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AMENDMENT: BOC APPROVAL OF MINUTES FROM JOINT RRDA/BOC MEETING ON MARCH 4, 2014.
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ACRES        : 67.51 
PROPOSED DEVELOPMENT    : Conservation Subdivision 
COMMISSION DISTRICT   : 2 
FUTURE DEVELOPMENT MAP : Transitional, Suburban Growth and      

Country  Estates                                      
PLANNING COMMISSION RECOMMENDATION : Denial 
 
              
 
 
COMMISSION BUSINESS 
 
 
 CHAIRMAN       L. B. AHRENS 
 
 
 
 
 VICE CHAIR/COMMISSION DISTRICT 1 HARRY B. JOHNSTON 
 
 
 
 
 COMMISSION DISTRICT 2    RAYMOND GUNNIN 
 
 
 
 
 COMMISSION DISTRICT 3      BRIAN POOLE 

 
 
 
 

 COMMISSION DISTRICT 4     JASON NELMS 
 
 
 
              
       
 
CONSENT AGENDA  
 
1.1 Consider approval to apply for DUI/Drug Treatment Court from the 

State of Georgia for Accountability Court FY2015 in the amount of 
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$73,077.00. Grant requires 10% match which will be met with DATE 
Funds. 

 
 
1.2 Consider approval for Cherokee County to serve as fiscal agent for 

Cherokee FOCUS for the period of July 1, 2014 to June 30, 2015 
 
 
1.3 Consider adoption of Agreement #4 to the Defined Benefit Plan to 

allow for a retiree to receive recognition for compensation earned but 
not received in 2013. 

 
 
1.4 Consider authorizing the County Manager to sign and issue an 

Addendum to the current Ricoh Professional Services Agreement 
(approved in November of 2013) for a multi-functional copier for Parks 
and Recreation. This is a follow-on order for $1,439.52 over 48 
months. 

 
 
1.5 Consider Intergovernmental Agreement between City of Woodstock 
 and Cherokee County for maintenance of Rope Mill Road. 
 
                   
 
 
 
COUNTY MANAGER  
 
2.1 Consider awarding Professional Services Agreement (PSA) to highest 
 ranked proposer and lowest bidder, Hutcheson Horticulture Company, 
 in the amount of  $28,260.00 for annual mowing of selected portions 
 of roadway rights-of-way. 
 
 
2.2 Consider awarding Professional Services Agreement for facility 
 landscape maintenance services to the highest evaluated proposer, Tri 
 Scapes, Inc., in the amount of $98,760.00 per year. 
 
 
2.3 Consider awarding Professional Services Agreement (PSA) to low 
 bidder, Meer Electric, in an amount not to exceed $35,500.00 per year 
 for Outdoor Warning Siren Maintenance.  
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2.4 Consider approval of Amendment #2 to State FY 2014 Department of 
 Human Services (DHS) annual contract for funding which supports the 
 County's Rural Transportation Program (CATS 5311 ). Approve a 
 Budget Amendment to the County's adopted FY14 Budget in the total 
 INCREASED amount of$75,000.00. 
 
 
2.5 Consideration to award contract to Sysco Food Service of Atlanta for 
 the purchase and delivery of wholesale food items to be sold in CRPA 
 concession stands including CCAC, Hobgood Park Softball Complex, 
 Twin Creeks Softball Complex, and Riverside Athletic Complex. 
 
 
2.6 Consider awarding contract to Latimer Construction in an amount of 
 $175,000.00 for the renovations to the CRPA South Annex; 
 construction contract value of $165,000.00 with a $10,000.00 
 contingency controlled by the County. 
 
 
2.7 Consider approval of a Development Agreement between Cherokee 
 County and Riverstone Homes, Inc., for completion of public 
 improvements at the Old Avery Parc subdivision. 
 
 
2.8 Consider approval of 2014 Budget Amendment to increase SPLOST 
 2012-Economic Development Budget to fund the development of 
 Cherokee 75 Corporate Park. 
 
 
2.9 Approve the budget amendment to discontinue the transfer of funds 
 from the General Fund to the Unincorporated County Services (UnCS) 
 Fund. The Tax Commissioner will use these funds to hire a security 
 firm and for other security and operating costs. 
 
 
2.10 Consider approval for the use of reserves (which were generated by 
 the 1% Administration Fees related to TAVT) in the amount of 
 $18,926.00 and allocate to the Tax Commissioner for enhanced 
 security and customer service. 
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2.11 Consider approval of Community Development Block Grant (CDBG) 
 2013 Consolidated Annual Performance and Evaluation report (CAPER) 
 for submission to HUD.  
 
 
              
 
 
COUNTY ATTORNEY 
 
 
3.1 City of Woodstock annexation notice, Main Street, East Side, North of 
 GA Hwy 92 along Noonday Creek. 
 
 
ADJOURN  
 



Ql:berokee Ql:ountp 

J)roclamation 

Administrative Professionals Week 

Whereas: The knowledge, skill and talents of administrative professionals are 
essential to the functions of all business, large and small, and all governments, local, state 
and federal ; and 

Whereas: Administrative professionals play a vital role in the overall efficient and 
orderly operation of Cherokee County's businesses and local governments; and 

Whereas: Office and business environment requires competent, administrative 
professionals who can keep pace with today's new technology and complex forms of 
communications; and 

Whereas: We join the International Association of Administrati ve Professionals, 
Appalachian Chapter, in celebrating the significant contributions these dedicated men and 
women make to the continued prosperity of the Cherokee County business community and 
to the operation of county government; now 

Therefore: I, L.B. Ahrens, on behalf of the Cherokee County Board of 
Commissioners, do herby proclaim April 20-26, 2014 as Administrative Professionals 
Week and the day of April23, 2014 as Administrative Profess ionals Day in Cherokee 
County. 

In witness whereof, I have hereunto set my hand and caused the Seal of the County 
of Cherokee to be affixed this, the 151 day of April in the year of our Lord two thousand 
fourteen. 

Chairman, Board of Commissioners 





 Cherokee County Board of Commissioners 
 WORK SESSION MINUTES  

 

March 18, 2014 
3:00 p.m. | Cherokee Hall 

The Chairman began at 3:03 p.m. with all Commissioners present. He read several 
quotes from the book “776 Stupidest Things Ever Said” by Ross Petras. 

 

1. Library Update by Anita Summers, Director. 

Ms. Summers gave an overview of the 2013 Fiscal Year Statistics for the Cherokee 
County Libraries. She began by stating there were over 600,000 visits to the 
libraries. They registered 8,325 new borrowers totaling 88,102 borrowers. The 
number of items circulated in the libraries totaled 796,374. Ms. Summers 
presented a chart showing attendance and circulation tallies since 2007. She also 
showed a breakdown of the different types of items circulated. Ms. Summers 
shared a sample of the electronics check-out page where people can download e-
books for free. She also showed the statistics of the e-book service and its 
increased usage during 2013. Commissioner Johnston asked if individuals can 
check out only one e-book at a time. Ms. Summers replied they can check out up 
to three at a time. Commissioner Johnston asked about single copies of a title. Ms. 
Summers said that only one person at a time could check it out. She said the 
benefit to the e-books is that you don’t have to remember to take it back, but the 
person needs to be careful of the expiration so they can finish reading before the 
book disappears from their e-reader. There is also a mechanism for early return if 
the individual doesn’t like the book. Commissioner Johnston asked if mostly best 
sellers are in their collection. Ms. Summers responded that there are all kinds, but 
not all publishers will sell to libraries. Fiction is the most popular but they have 
non-fiction and children’s books as well. 

Ms. Summers shared that one thing they have started doing at the R.T. Jones 
branch is circulating puzzles. An individual donated a bunch of them and asked if 
they would circulate them. She said they have been quite popular. She said they 
are trying to step outside the box to appeal to their patrons. 

Ms. Summer shared totals from the various services they offer that they are able 
to track. Total usage is over 1.5 Million. She gave a brief overview of the 
Reference & Adult Services page on their website and the tools offered. She also 
went over programs offered to the public. Attendance for those programs 
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continues to grow. A new program at the Woodstock library is the Lego Club.  
Another popular program is the Toddler Lapsit program. Reading to dogs program 
helps children with reading problems. They have youth staff that put on puppet 
shows and receive a great response from the kids. She shared many other 
programs offered to all age groups. 

Ms. Summers explained how the value of library services may be calculated. She 
showed a screen shot of a services calculator on the Georgia Public Services 
website.  The calculator came from the Massachusetts Library Association. Ms. 
Summers stated that on the Georgia website, they also breakdown the Return on 
Investment using three services. Books and materials borrowed, they averaged to 
be $25.00 a book. They likened attendance to equal the cost of a movie ticket. 
They also compared internet and computer usage to a $7.00 session at a cyber 
café. Using the three services, Georgia Public Services came up with a total Return 
on Investment of $6.52 for every $1.00. Ms. Summers said she used the same 
formula for Cherokee County and came up with $11.01 for every $1.00. She 
showed local government funding for 2013 as well. Ms. Summers showed a chart 
of several Georgia counties and pointed out where Sequoyah Regional stands in 
the State for funding per capita. Sequoyah is $9.19 per capita in local funding for 
2013. Ms. Summers showed a chart comparing Cherokee’s per capita to 
neighboring counties. 

In conclusion, Ms. Summers shared their short-term goals. The first is to restore 
staff and lost hours due to funding cuts. The second is to obtain additional staff for 
youth programming. She also shared programs coming soon to the libraries such 
as the Kids’ E-book web page, summer programs, long-range planning, and 
renovations. 

The Chairman asked if there was a limit on computer usage. Ms. Summers stated 
that she believes the time limit is about two hours. She further explained that 
there is an automated system that will sign off when time is up and the individual 
can renew their time if no one is waiting. The Chairman also asked if there was a 
possibility of having a tag-team of volunteers to help with youth programming. Ms. 
Summers replied that they use volunteers for a lot of their special programs. 
Commissioner Johnston referred to a recent news story of someone jailed for 
overdue fees and asked if they resort to those measures. Ms. Summers said they 
do not. They use a collection agency that just works with libraries to help collect 
fees. Commissioner Nelms referred to the library system’s goal of restoring staff 
and asked if there was a dollar amount associated with that. Ms. Summers stated 
that they are working on their budget for the coming year and they are waiting for 
word from the State as far as what they are going to do. Once they get their 
budget, they are going to try to get their figure to the Board for what it would take 
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to get back to where they were as far as staff and hours. She said they appreciate 
the Board’s support and she will contact them to get on the agenda for an update 
after summer numbers are in. 

2. Grant Presentation by Jessica Moss, Solicitor General. 

Ms. Moss began by introducing herself to those who may not know her. She gave 
a brief explanation of the functions of the office of the Solicitor General. She 
stated that they are the prosecuting attorneys for State Court. They do the 
misdemeanor cases. They are located in the Historic Courthouse. Ten of their 
employees are lawyers. Their investigators are post certified which means they 
have law enforcement backgrounds. Each is specialized in certain areas which 
helps prosecutors be more effective in their cases. Ms. Moss stated since she has 
taken office they have improved relationships with all the law enforcement 
agencies in the County. Everyone is working together more. 

Ms. Moss explained the 72-hour hearings. She said they are held at the jail every 
day involving those who have not been able to post bond and they are able to ask 
for special conditions bond. The misdemeanors they handle are DUI’s, domestic 
violence cases, theft, misdemeanor marijuana cases, and check forgeries. Ms. 
Moss stated that most domestic homicides will have begun as misdemeanors. They 
are in court four out of five days per week. They have two trial weeks each month. 
Ms. Moss said last year her office processed 756 DUI’s in just the unincorporated 
portions of the County. The numbers do not include those in city limits. They have 
processed over 400 domestic violence cases, about 300 property crimes, almost 
400 marijuana cases, and over 10,000 traffic cases. 

Ms. Moss stated the grant she has been given through the Prosecuting Attorneys 
Council for a Victim Advocate. The office had one in the past and that position is 
no longer there. Ms. Moss referred to a bill that was passed by the Georgia 
General Assembly in 1995 commonly called the Victim’s Bill of Rights. This allows 
victims the right to know certain things and the ability to be heard on certain 
issues. They receive help obtaining restitution and victim’s compensation under 
the law. These are things a Victim Advocate does. Ms. Moss stated that virtually all 
of their cases have victims and they don’t have the necessary staff to help all of 
them. She said compared to the rest of the State, every other prosecution office 
has their advocate in place already. Ms. Moss said she applied and received the 
grant. She stated the reason she is before the Board now is because it seemed 
premature to ask for something she didn’t know she had and did not know what 
the cost would be at that time. It’s a Federal grant and the actual match for the 
County is $4,583.00 and is what Ms. Moss asks the Board to consider approving. 
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Ms. Moss explained that most prosecuting offices are funded by five percent funds. 
These are funds generated from fines that are paid by criminal fines in criminal 
courts. Ms. Moss stated her office does not receive five percent funds which is why 
she asked for the grant. She went on to explain how she came up with the amount 
and that it may potentially be less. She referred to the packet of documents 
prepared for the Board’s signatures. Ms. Moss asked that the Board consider 
approving the position so they can get someone hired to start on April 1, 2014 to 
begin taking better care of victims. 

Ms. Moss opened the floor for questions. Commissioner Johnston commented that 
the amount seems to be for eight months. Ms. Moss stated it is for six. 
Commissioner Johnston stated he assumes, if approved, that when it is brought 
before them again it would be for about twice the amount for a full year. Ms. Moss 
said she was told that for FY2015 the match amount for the County would be 
$9,164.00. Commissioner Johnston asked what happens when the grant goes 
away. Ms. Moss said the applicant would have to understand that the position 
could possibly go away if grant money runs out.  

Commissioner Johnston asked if they handle misdemeanors within city limits 
outside of DUI’s and traffic offenses. Ms. Moss said not all of them. They handle 
the domestic violence cases. Shoplifting cases are held in their respective 
municipalities. However, if they request a jury trial, they have to go through her 
office. Other theft cases go through them as well. Ms. Moss listed several other 
offenses that might occur within city limits that they handle. 

The Chairman stated they would amend the agenda to include consideration of the 
grant. 

 

3. Discussion of Regular Agenda Items. 

 
ZONING CASES 
 
CASE NUMBER        :14-03-002  
APPLICANT        :Chatham Neighborhoods, LLC  
ZONING CHANGE       :OI, R-40 and AG to R-15  
LOCATION  :Batesville Road and Hickory 

Flat Highway  
MAP & PARCEL NUMBER      :02N02 - 101, 75  
ACRES         :67.51  
PROPOSED DEVELOPMENT      :Conservation Subdivision  
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COMMISSION DISTRICT      :2  
FUTURE DEVELOPMENT MAP  :Transitional, Suburban Growth 

and Country Estates  
PLANNING COMMISSION RECOMMENDATION   :Denial 

 
The Chairman began by stating, as an observation, he did not get as much from 
the Planning Commission hearing as he had hoped. He added there was equal 
representation from both sides. There have been discussions about looking into 
alternatives and other considerations. Commissioner Gunnin stated the requested 
R-15 wasn’t conducive to the area. He said Mr. Huff and is group came back with 
an alternate plan but they have not yet had a chance to review it and see if it 
would fall within the parameters they want it to. Mr. Huff said they have been 
trying to work with the sellers and their engineers in looking at different 
alternatives. They just haven’t had time to do it. Mr. Huff stated some of the 
residents wanted to meet with them as soon as the new plans were drawn. Mr. 
Huff stated he would like to table it for a few weeks so they can be sure to be as 
organized as they can on different proposals. Commissioner Gunnin stated that 
once they come up with something more conducive for the area and meet with the 
community members, they can work from there. 
 
The Chairman asked Mr. Watkins about the transitional corridor. Mr. Watkins 
stated the transitional corridor doesn’t have a specific distance and that is on 
purpose. He said the reason for that is they can’t always determine the nature of 
the topography and a host of other reasons. The purpose of a transitional corridor 
is for an area to go through a transition, for example, from a residential to a 
commercial area. Mr. Watkins said another thing to keep in mind is the 
Comprehensive Plan policy document which serves as a guideline.  
 
The Chairman brought up another large development that was considering a 
rezoning and asked if they just decided to build out according to the current 
zoning. Mr. Watkins stated they were running numbers and looking to see if they 
can stay within the existing zoning and they have opportunity of some other land 
but they are trying to make it work. He said they are not scheduled for a Public 
Hearing until May. Commissioner Nelms commented on the number of zoning 
cases coming up. Mr. Watkins stated they are seeing more of the vacant lots being 
consumed. Commissioner Nelms asked if they were seeing more bookended 
zoning. Mr. Watkins said a lot of them are in the Woodstock and Holly Springs 
area. He added Ms. Lee’s calendar has been full with meetings with people to 
discuss possible projects. 
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Mr. Cooper went over the two items under the Consent Agenda portion: 
 
1.1 Consider approval to transfer $19,077.00 from Building Inspections to the 

Development Services Center for transfer of position for additional Customer 
Service. 
 
Commissioner Johnston expressed concern that with activity at the 
Development Services Center increasing, building inspections will also 
increase. Mr. Cooper stated the individual moving would be able to continue 
with the same service. Commissioner Johnston stated they will probably 
have to add back inspectors and other building-related positions. Mr. Cooper 
said they are monitoring it closely and seeing a significant increase. 
Commissioner Gunnin mentioned the Fire Marshals will also have to start 
reviewing plans again. Mr. Cooper commented one of the Fire Marshals 
would be retiring and they are cross-training someone to fill that spot and 
they will determine what their needs are. 
 

1.2 Consider approval to release one loaned tanker fire apparatus and one 
loaned tanker (tender) body back to Georgia Forestry. Also, approval to 
surplus and donate one truck chassis to Georgia Forestry. The chassis would 
cost more in work and man hours to disassemble than the value of the 
chassis. 

 
 
 
Mr. Cooper went over the seven items under the County Manager portion: 
 
 
2.1 Consider approval to accept Homeland Security Grant Program/State 

Homeland Security Grant Program and Budget Amendment in the amount of 
$12,000.00 for grant period August 26, 2013 to May 30, 2014. This is a no 
match grant. 

 
2.2 Consider approval of Professional Services Agreement with Kimley-Horn & 

Associates, Inc., for completing an intersection analysis for the intersection 
of Woodstock Road and Victory Drive in the amount of $10,900.00. 

 
Commissioner Nelms briefly shared a timeline of events leading up to the 
current activity for the intersection. He stated the tragic accident leading up 
to current events surrounding the intersection attracted a lot of media 
attention. Commissioner Johnston commented he has learned not to over-
promise on road projects because they take time. He asked Mr. Morton what 
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the timeframe of construction would be if the design is acceptable to him. 
Mr. Morton replied that it could be the end of April when they will have an 
idea of the best route to take and if it will be a simple fix or a more involved 
situation. Commissioner Nelms stated he would want this to be a well 
thought out solution rather than a knee-jerk reaction. 

 
2.3 Consider approval of annual guardrail installation and repair services 

contract with Martin-Robbins Fence Company, Inc., to perform guardrail 
installation and repairs county-wide as needed. 

 
2.4 Consider Sidewalk Trip Hazard Removal Services Contract with MRC Group, 

LLC, to perform sidewalk repairs county-wide as needed. 
 
2.5 Consider Professional Services Consulting Contract for update to the 

Cherokee County Comprehensive Transportation Plan (CTP) to Parsons 
Brinkerhoff, Inc., in the amount of $378,674.00. 

 
The Chairman asked if the County has done much business with this group. 
Mr. Morton stated some of the individuals on the team have done work for 
the County. Commissioner Johnston asked how far out in the plan did they 
attempt to look. Mr. Morton said 25 years. The Chairman said they update it 
every five years. 
 
The Chairman briefly mentioned Mr. Morton’s update presentation on the 
County. He suggested posting the presentation on the County website. Mr. 
Morton asked if he should present at the next Work Session. The Chairman 
said yes. 

 
2.6 Consider approval of Change Order to Maintenance Services Agreement with 

Shumate Mechanical for the installation of variable fan device controls at a 
cost not to exceed $40,000.00 for the Aquatic Center. Also requesting 
approval of landscape plan and authorization to be competitively bid for the 
installation of approximately 90 to 95 trees at a budget of approximately 
$40,000. Upon receipt of bids, BOC approval will be requested. 

 
Mr. Cooper stated he hopes to have a bid on the trees by the next Work 
Session. He gave an update that the County is working with the Department 
of Environmental Health regarding the sensors on the outside lighting to 
hopefully allow some of the lights to turn off at night. He added they hope to 
reach a solution soon. The Chairman asked if they were able to get the 
deflectors turned down. Mr. Echols responded that they did try that but it 
took it down below the required level under the current regulations. 
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2.7 Consider approval to submit a grant application to Criminal Justice 

Coordinating Council (CJCC) for funds to establish/continue operation of a 
Mental Health Court in Cherokee County in the amount of $113,625.00 with 
a match of $12,625.00. 

 
Judge Woods of Probate stated this is a continuation from last year. They 
began planning last summer through the fall and ran into treatment issues. 
The State mandates certain treatment services which we don’t have in the 
County. He said he is now in the process of determining how we can get the 
services that clients need through the Probate Court and working with local 
providers. Judge Woods stated this is the same grant through CJCC and this 
is the first year they have required a matching of ten percent which can be 
obtained in other ways rather than asking the County for funds. He said he 
will continue to try and find other resources once this grant money runs out. 
Judge Woods added that one change he did make is that when it was 
proposed last year, the only paid position was a coordinator. He has changed 
that to a contract position instead of an employee position. 
 
The Chairman asked for an example of the services the County does not 
have. Judge Woods mentioned Moral Resonation Therapy (MRT) and 
Motivation for Change. He said he wants it to be a success once they get it 
going. 
 
Commissioner Johnston referred to the statement Judge Woods made about 
matching using existing funds. He confirmed they were not asking for budget 
funds from the County. Judge Woods said they would tap into user fees and 
the like. Mr. Cooper added that if it is awarded they will submit a budget 
amendment. 

 
2.8 Amendment: Consider approval of request by Solicitor General for VOCA 

Grant and budget amendment. 
 
              
 
 
Mr. Ramsey went over the one item under the County Attorney portion: 
 
3.1 Notice of Annexation, City of Woodstock regarding property located at the 

East Side of Main Street North of Highway 92. 
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Mr. Ramsey, sitting in for Ms. Davis, corrected the location as being West 
Side of Main Street. He stated the majority of the property is in City limits 
but about five to six acres is still unincorporated. The County zoning is R-40 
with the Future Land Use Map calling for Urban Village. The proposed use 
and zoning for Woodstock is under the Downtown Medium Residential 
classification. According to the site plan, the portion that is currently 
unincorporated will be primarily used for greenspace and trails adjoining the 
creek. It is determined there is not any material burden or increase in 
intensity of use. Mr. Ramsey stated it is recommended that the Board not 
issue a land use objection on this annexation. The Chairman confirmed the 
location. A brief discussion ensued about the property. Commissioner 
Johnston stated he didn’t believe they would have any grounds to object to 
the annexation. All agreed.  

 
 
Adjourn 

Hearing no further business, Commissioner Johnston made a motion to adjourn 
to Executive Session at 4:35 p.m. to discuss personnel, land acquisition or 
disposal, and/or pending or threatened litigation; Commissioner Gunnin 
seconded and the motion was unanimously approved.  
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Cherokee County Board of Commissioners 
 MINUTES 

 
March 18, 2014 
Regular Meeting 
CHEROKEE HALL 6:00 PM 

 
INVOCATION 
 
Commissioner Nelms led the invocation. 
 
PLEDGE OF ALLEGIANCE           
“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 

25 July 2007” 

 
Commissioner Johnston led the Pledge of Allegiance.  
 
 
CALL TO ORDER                        CHAIRMAN AHRENS 
 
Chairman Ahrens called the regular meeting to order at 6:06 p.m. Those 
present included Commissioner Harry B. Johnston; Commissioner Raymond 
Gunnin; Commissioner Poole; Commissioner Jason Nelms; County Manager 
Jerry Cooper; County Attorney Larry Ramsey; County Clerk Christy Black. 
Also present were Agency Directors/Department Heads; the media; and the 
public. 
 
 
RATIFY CLOSURE OF EXECUTIVE SESSION 
 
The Chairman called for a motion to ratify the closure of Executive Session 
at 6:00 p.m.  
 
Commissioner Nelms made a motion to approve; Commissioner Johnston 
seconded and there was unanimous approval.  
 
 
 
PROCLAMATIONS/PRESENTATIONS 
 
1. Proclaiming March 23-29 as Boys and Girls Club Week in Cherokee 
 County. 
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Chairman Ahrens read the proclamation and called the Boys and Girls club 
members who were in attendance to the front and presented the 
proclamation to a Boys and Girls Club representative.  
 
 
2. Proclaiming March 28 as Agriculture Day in Cherokee County. 
 
Chairman Ahrens read the proclamation and presented it the Cherokee 
County Farm Bureau’s president, Mr. William Grizzle. 
 
 
3. Presentation of EMS Service of the Year Award. 
 
Chief Prather spoke briefly about the award, adding that the credit goes to 
Chief West. At that, he turned the presentation over to EMS Chief Danny 
West. Chief West stated that the award was based on 20 criteria and there 
were 11 evaluators and that they were honored to receive the award. Chief 
West said that they had received the EMS Service of the Year award in 2008. 
He said that in 2008 they won the State EMS Service award also and that 
they hoped to win that as well this year. Chief West then spoke about Dr. Jill 
Mabley, the County’s Medical Director, who won the Virginia Hamilton 
Award. He said that Dr. Mabley was a big supporter of the County’s EMS and 
that Cherokee County was lucky to have her. Chief Prather concurred that 
we were lucky to have Dr. Mobley.  
 
 
AMENDMENTS TO AGENDA 
 
1. Add item 2.8: Consider approval of request by Solicitor General for 

VOCA Grant and budget amendment. 
 
Commissioner Johnston made a motion to approve the amendment; 
Commissioner Nelms seconded and there was unanimous approval. 
 
 
ANNOUNCEMENTS 
 
 
 
 
 
APPROVAL OF EXECUTIVE SESSION, WORK SESSION AND REGULAR 
MEETING MINUTES FROM MARCH 4, 2014. 
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Commissioner Gunnin made a motion to approve; Commissioner Nelms 
seconded and there was unanimous approval. 
 
 
 
PUBLIC HEARING 
 
None Scheduled. 
 
 
 
PUBLIC COMMENT  
 
Two people signed up to speak: 
 
1. Mr. James Harold of Canton signed up to speak about the Aquatic 

Center. As a resident of The Falls of Cherokee, he thanked 
Commissioner Poole and the other Commissioners as well as Mr. Bill 
Echols for their assistance with noise issues caused by the Aquatic 
Center.  

 
2. Mr. Roger Carter of Woodstock signed up to speak about the need for 

recycler to clean up their messes. He read from a proposal he had sent 
the Commissioners and made available to the public.  

 
 
 
ZONING CASES 
 
CASE NUMBER   : 14-03-002 
APPLICANT       : Chatham Neighborhoods, LLC 
ZONING CHANGE          : OI, R-40 and AG to R-15 
LOCATION        : Batesville Road and Hickory Flat 
Highway 
MAP & PARCEL NUMBER : 02N02 - 101, 75 
ACRES        : 67.51 
PROPOSED DEVELOPMENT    : Conservation Subdivision 
COMMISSION DISTRICT   : 2 
FUTURE DEVELOPMENT MAP : Transitional, Suburban Growth and 

Country   
                                                                                                              Estates                                      
PLANNING COMMISSION RECOMMENDATION : Denial 
 
Jeff Watkins gave an overview of the case. Chairman Ahrens added that at 
Work Session, discussion led to the recommendation to postpone any action 
for two weeks. Commissioner Gunnin commented that he had had a lot of 
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correspondence related to this case. He said that he felt R15, which was the 
original proposal, was too dense. He said that the developer has proposed 
less density but that they hadn’t had time to put anything together. He said 
as post commissioner he was recommending a two-week continuance to get 
plans together.  Mr. Parks Huff, attorney for the applicant, agreed that a two 
week postponement would give them more time to fine tune and get more 
data. Commissioner Johnston said that it needs to be a substantial reduction 
in order to conform to the land use plan. He said the revised proposal comes 
close, but he would like to see 15% or so on top of the 20% for a total of 
35% or so reduction. His preference would be R-20 at the frontage, R-40 
next and R-80 in the back. Commissioner Nelms stated that he had received 
a lot of email communication, and said that the Board is their voice and he 
thanked them for coming to the Board. Chairman Ahrens stated that it was 
the Board’s understanding that a property slightly East had a high likelihood 
of being developed with current zoning and may withdraw their request for 
rezoning. He added that this was unofficial at this point but that it was their 
understanding.  
 
Commissioner Gunnin made a motion to postpone until the April 1, 2014 
meeting; Commissioner Nelms seconded and there was unanimous approval. 
 
              
 
 
 
COMMISSION BUSINESS 
 
 
 CHAIRMAN       L. B. AHRENS 
 
 
 
 
 VICE CHAIR/COMMISSION DISTRICT 1 HARRY B. JOHNSTON 
 
 
 
 
 COMMISSION DISTRICT 2    RAYMOND GUNNIN 
 
 
 
 
 COMMISSION DISTRICT 3      BRIAN POOLE 
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 COMMISSION DISTRICT 4     JASON NELMS 
 
 
              
       
 
CONSENT AGENDA  
 
1.1 Consider approval to transfer $19,077.00 from Building Inspections to 

the Development Services Center for transfer of position for additional 
Customer Service.  

 
 
1.2 Consider approval to release one loaned tanker fire apparatus and one 

loaned tanker (tender) body back to Georgia Forestry. Also, approval 
to surplus and donate one truck chassis to Georgia Forestry. The 
chassis would cost more in work and man hours to disassemble than 
the value of the chassis. 

 
Commissioner Nelms made a motion to approve; Commissioner Johnston 
seconded and there was unanimous approval. 
 
                   
 
 
 
COUNTY MANAGER  
 
2.1 Consider approval to accept Homeland Security Grant Program/State 
 Homeland Security Grant Program and Budget Amendment in the 
 amount of $12,000.00 for grant period August 26, 2013 to May 30, 
 2014. This is a no match grant.  
 
Commissioner Johnston made a motion to approve; Commissioner Gunnin 
seconded and there was unanimous approval. 
 
 
2.2 Consider approval of Professional Services Agreement with Kimley-
 Horn & Associates, Inc., for completing an intersection analysis for the 
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 intersection of Woodstock Road and Victory Drive in the amount of 
 $10,900.00.  
 
Ms. Beale, whose niece was killed in January at the intersection, was in 
attendance. From the audience she spoke about keeping the project at the 
front burner so that no one had to suffer like her family has. Commissioner 
Nelms responded by saying he was the District Commissioner and would 
speak on behalf of the Board. He said that the Board understood how she 
felt and he read through the plans that said the analysis will include: 
reviewing all accident data, reviewing intersection geometry and sight 
distance, performing and analyzing 24-hour and peak hour traffic and 
turning movement counts on all approaches to the intersection, reviewing 
future development trends in the immediate area that will impact the traffic 
flow at this intersection, performing an all-way stop warrant analysis, 
performing a round-a-about analysis, performing a traffic signal warrant 
study and conducting a cost analysis of all practical alternatives. 
 
Commissioner Nelms made a motion to approve; Commissioner Johnston 
seconded and there was unanimous approval. 
 
 
2.3 Consider approval of annual guardrail installation and repair services 
 contract with Martin-Robbins Fence Company, Inc., to perform 
 guardrail installation and repairs county-wide as needed.  
 
Commissioner Johnston made a motion to approve; Commissioner Gunnin 
seconded and there was unanimous approval. 
 
 
2.4 Consider Sidewalk Trip Hazard Removal Services Contract with MRC 
 Group, LLC, to perform sidewalk repairs county-wide as needed. 
 
Commissioner Gunnin made a motion to approve; Commissioner Nelms 
seconded and there was unanimous approval. 
 
 
2.5 Consider Professional Services Consulting Contract for update to the 
 Cherokee County Comprehensive Transportation Plan (CTP) to Parsons 
 Brinkerhoff, Inc., in the amount of $378,674.00. 
 
Commissioner Gunnin made a motion to approve; Commissioner Johnston 
seconded and there was unanimous approval. 
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2.6 Consider approval of Change Order to Maintenance Services 
Agreement with Shumate Mechanical for the installation of variable fan 
device controls at a cost not to exceed $40,000.00 for the Aquatic 
Center. Also requesting approval of landscape plan and authorization 
to be competitively bid for the installation of approximately 90 to 95 
trees at a budget of approximately $40,000.00. Upon receipt of bids, 
BOC approval will be requested. 

 
Commissioner Poole made a motion to approve; Commissioner Nelms 
seconded and there was unanimous approval. 
 
 
2.7 Consider approval to submit a grant application to Criminal Justice 
 Coordinating Council (CJCC) for funds to  establish/continue operation 
 of a Mental Health Court in Cherokee County in the amount of 
 $113,625.00 with a match of $12,625.00. 
 
Commissioner Nelms made a motion to approve; Commissioner Poole 
seconded and there was unanimous approval. 
 
 
2.8 Amendment: Consider approval of request by Solicitor General for 

VOCA Grant and budget amendment. 
 
Commissioner Gunnin made a motion to approve; Commissioner Johnston 
seconded and there was unanimous approval. 
 
              
 
COUNTY ATTORNEY 
 
 
3.1  Notice of Annexation, City of Woodstock regarding property located at 
 the East Side of Main Street North of Highway 92. 
 
Mr. Ramsey gave an overview of the annexation notice of approximately 5 to 
6 acres of a 52.95 acre parcel that has already been annexed. He said that 
staff has not found the annexation to be of a material increase in burden 
upon the County in which to meet land use objection under the statute. He 
said his recommendation would be to not object the annexation request. The 
Board was in approval of no objection. Mr. Ramsey stated that if the Board 
did not object to the annexation, no action would be necessary. 
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ADJOURN  
 
The Chairman asked if there was any further business. Hearing none, 
Commissioner Johnston made a motion to adjourn at 6:54 p.m.; 
Commissioner Nelms seconded and the motion received unanimous 
approval. 



Special Joint Meeting 

CHEROKEE COUNTY BOARD OF COMMISSIONERS  

AND 

RESOURCE RECOVERY DEVELOPMENT AUTHORITY 

TUESDAY, MARCH 4, 2014 

4:30 p.m. in Cherokee Hall 

 MINUTES 
 Chairman Ahrens called the meeting to order at 4:37 p.m. Those present included 
 Chairman Ahrens, Commissioner Johnston, Commissioner Nelms, Commissioner 
 Gunnin, Commissioner Poole, Robert Morrison, County Attorney Angie Davis, 
 County Manager Jerry Cooper, County Clerk Christy Black, staff, members of 
 the press, and members of the public. 

 Chairman Ahrens asked for a motion to amend the agenda to add the approval of 
 the RRDA Minutes from February 17, 2014. 

 Commissioner Nelms made a motion to approve the amendment; Chairman 
 Ahrens seconded and there was unanimous approval. 

 Chairman Ahrens asked Ms. Davis advice on approval of these minutes due to the 
 meeting having taken place under the former RRDA Board. Ms. Davis 
 recommended the current composition of the RRDA Board to approve the minutes 
 to make them an official record with the notation below in the record: 

 The present membership of the RRDA is different than the membership that took 
 official action during the February 17, 2014 meeting, with the exception of one 
 member, Robert Morrison, who was not in attendance at the February 17, 2014 
 meeting.  The current membership of the RRDA approves the above minutes to 
 render them the official record in accord with O.C.G.A. 50-14-1(e)(2)A), but in so 
 doing qualifies that approval as follows: (1) no current RRDA member was in 
 attendance at that meeting in his capacity as a member of the RRDA, however, 
 Buzz Ahrens, Harry Johnston, and Jason Nelms were in attendance in their 
 capacities as members of the Board of Commissioners;  (2) no current RRDA 
 member can, therefore, certify that the minutes precisely capture the official 
 action taken during that meeting, however, current RRDA members Ahrens, 
 Johnston, and Nelms find the minutes to accurately capture what they observed 
 during the February 17 meeting; (3) the February 17 minutes were prepared by 
 the clerk in attendance and with whom the current membership of the RRDA has 
 confidence will accurately report what occurred; and (4) the present membership 
 of the RRDA have no knowledge of anything in the February 17 minutes, as 
 prepared by the clerk, being inaccurate. 



 1. Amendment: Chairman Ahrens then called for a motion to approve the  
  minutes from the RRDA February 17, 2014. 

 Commissioner Johnston made a motion to approve the minutes;  Commissioner 
 Nelms seconded and there was unanimous approval.  

 

 Chairman Ahrens asked for a motion to amend the agenda again to add the 
 approval of the called RRDA Minutes from February 21, 2014. 

 Commissioner Johnston made a motion to approve the amendment; Commissioner 
 Nelms seconded and there was unanimous approval. 

 

 2. Amendment: Chairman Ahrens then called for a motion to approve the  
  minutes from the RRDA February 21, 2014. 

 Commissioner Johnston made a motion to approve the minutes; Commissioner 
 Nelms seconded and there was unanimous approval. 

 

 3. Update on Letter of Interest and Rental Agreement from RRDA meeting on  
  February 21, 2014. 

 Chairman Ahrens said that Ms. Davis had reviewed the minutes regarding the LOI 
 and asked her if she thought this discussion was a basis to adjourn to  Executive 
 Session to discuss. Ms. Davis said that Executive Session to discuss land 
 acquisition and disposal would be appropriate.   

 Chairman Ahrens made a motion to adjourn to  Joint Executive Session to discuss 
 property acquisition and disposal at 4:44 p.m.; Commissioner Gunnin  seconded 
 and there was unanimous approval. 

   

 4. Executive Session. 

 The Joint RRDA Meeting reconvened and was called to order at 5:31 p.m. 
 Chairman Ahrens stated that  coming out of Executive Session we have some 
 action to take. He said that having two boards, the motion will be addressed 
 separately. First, a motion and vote will be taken by the RRDA followed by a 
 motion and vote by the BOC. 

 Robert Morrison made a motion to reject the counter-offer to the Letter of Interest 
 and Rental  Agreement presented by Cowart on February 20, 2014; 
 Commissioner Nelms seconded. Commissioner Johnston commented that we are 



 not saying that we don’t want to do business with Cowart. In fact, quite the 
 contrary, we hope we can do business with Cowart. However, we have come to 
 see that regarding the counter-offer terms, we can’t do this; we would basically 
 have to start over and try again. He added that in his opinion, that was not out of 
 the question. Having a motion and a second, the Chairman called for a vote from 
 the RRDA which resulted in unanimous approval. 

 Commissioner Johnston made a motion to reject the counter-offer to the Letter of 
 Interest and Rental Agreement presented by Cowart on February 20, 2014; 
 Commissioner Nelms seconded; the resulting vote was approval 4-1 with 
 Commissioner Poole voting nay.  

 Chairman Ahrens asked if there was any further business to come before the 
 Boards. Hearing none, Commissioner Johnston made a motion to adjourn the Joint 
 meeting at 5:34 p.m.; Commissioner Nelms seconded and there was unanimous 
 approval. 



 
 

Planning and Land Use  
 
 
TO:  Board of Commissioners 
         Jerry Cooper, County Manager 
         Angela E. Davis, County Attorney 
         Christy Black, County Clerk 
  
 
FROM:  Vicki Taylor Lee, Zoning Administrator 
          
DATE:  March 10, 2014 
 
SUBJECT:  Summary of February Zoning Case 
 
At the March 4, 2014 meeting the Planning Commission reviewed the following items: 

 
Zoning Case: 
 
CASE NUMBER   : 14-03-002 
APPLICANT       : Chatham Neighborhoods, LLC 
ZONING CHANGE          : OI, R-40 and AG to R-15 
LOCATION        : Batesville Road and Hickory Flat Highway 
MAP & PARCEL NUMBER : 02N02 - 101, 75 
ACRES        : 67.51 
PROPOSED DEVELOPMENT    : Conservation Subdivision 
COMMISSION DISTRICT   : 2 
FUTURE DEVELOPMENT MAP : Transitional, Suburban Growth and Country   
                                                                                                              Estates                                      
PLANNING COMMISSION RECOMMENDATION : Denial 
 
 

Please Note: 
Board voted March 18, 2014 
to move the case to April 1, 
2014 with agreement from 
applicant’s attorney. 



Cherokee County, Georgia 
Agenda Request 

SUBJECT: Grant application approval MEETING DATE: April1, 2014 

SUBMITTED BY: Vicki Benefield, DUI/Drug Treatment Court 

COMMISSION ACTION REQUESTED: 

Consider approval to apply for DUI/Drug Treatment Court Grant from the State of Georgia for 
Accountability Court FY 2015 in the amount of$73,077.00. Grant requires 10% match which 
will be met with DATE funds. 

FACTS AND ISSUES: 
The DUI/Drug Treatment Court is requesting approval to apply for grant funding from the State of Georgia 
Accountability Court FY 2015. Funding is being requested to help pay for 50% of 
the Compliance Office and 50% of the Coordinator's salaries. In addition, funding is requested for drug 
tests and testing supplies for the in-house laboratory and additional treatment services. 

The total amount of the grant is $73,077. There is a 10% match for this year's grant and the DUI/Drug Treatment 
Court is prepared to match all funding with DATE funds from the county. 

Last year the DUI/Drug Treatment Court was funded $42,341. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: Yes D No [X] If yes, please attach budget amendment form. 
Contract or Amendment: Yes*D No []g *If yes, a Procurement Summary MUST be attached. 
Ordinance/Resolution: YesD Now 

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review 
by County Manager and County Attomey. 

ADMINISTRATNE RECOMMENDATION: 

Consider approval to apply for DUI/Drug Treatment Court Grant from the State of Georgia for 
Accountability Court FY 2015 in the amount of $73,077.00. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Defined Benefit Plan - Carl Pope 

SUBMITTED BY: Steven B. McClure 

COMMISSION ACTION REQUESTED: 

MEETING DATE: 4/1/2014 

Approve the attached Adoption Agreement Amendment #4 To Association County Commissioners of Georgia 
Defined Benefit Plan for Cherokee County Employees, and the corresponding Resolution to Amend The 
Association County Commissioners of Georgia Defined Benefit Plan for Cherokee County Employees 
Adoption Agreement which allows for one retiree to receive retirement credit for compensation earned, but not 
received in 2013. 

FACTS AND ISSUES: 
Carl Pope, a former employee, completed all required paperwork to retire on December 18, 2013. His 
retirement date was established as December 31. After submitting the paperwork, Mr. Pope took vacation, but 
returned December 30 and 31 so others in the department could take scheduled vacation. Payroll for the last 
week in December was paid in 2014. The two days of vacation pay earned in 2013 could not be repotted on 
the 2013 W -2 because it was not paid until 2014. According to our Defined Benefit Model Plan document ­
only compensation reported on the W-2 for the calendar year would be used to calculate retirement benefits. 
This caused a reduction of Mr. Pope's retirement benefit calculation by $31.51 per month. 

The resolution and amendment were proposed by Gebcorp as the best solution to remedy this case. No other 
employees will be impacted by this action. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: Yes D No - J Note: If yes, please attach budget amendment form. 
Contract: Yes D No - 1 Ordinance/Resolution: Yes - 1 No D 
Note: Contracts, ordinances & resolutions require prior review by' County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Approve the Resolution and Adoption Agreement Amendment #4. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER ( . 

Christy
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ADOPTION AGREEMENT AMENDMENT #4 
TO ASSOCIATION COUNTY COMMISSIONERS OF GEORGIA 

DEFINED BENEFIT PLAN 
FOR CHEROKEE COUNTY EMPLOYEES 

THIS AMENDMENT is made and entered into by Cherokee County Board of Commissioners (the 
"Employer). 

WIT N E S S E T H: 

WHEREAS, the Employer maintains the Association County Commissioners of Georgia Defined 
Benefit Plan (the "Plan") for Cherokee County Employees for the benefit of its eligible employees; 

WHEREAS, the Employer adopted the Plan through an Adoption Agreement, the most recent 
effective April1, 2010; 

WHEREAS, Section 16.02 ofthe Plan allows the Employer to amend the elective provisions of the 
Adoption Agreement. 

NOW, THEREFORE, the Adoption Agreement is hereby amended as follows: 

1. The Adoption Agreement Addendum, is amended by adding an additional Employee Class as 
follows: 

Class 5: Certain Plan Participants 

Carl Pope 

Amendment Effective Date: ----~---- 2014 
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2. The language contained in Section 1.13, Compensation, is deleted in its entirety and replaced with 
the following language: 

1.13 COMPENSATION. 

[ --] The total amount of all payments, direct or indirect, made by the Emp Ioyer to an Employee 
for services rendered to the Employer, for a calendar year which ends within a Plan Year, 
as defmed in Code Section 3401(a) for purposes of tax withholding at the source (as 
reported to the Employee on Form W-2 for such year). Compensation shall include before­
tax or salary deferral contributions made to this Plan or any other plan of the Employer, 
under a Code Section 132(f)( 4) qualified transportation plan or under Code Sections 125, 
402(g)(3), 457 or 414(h), on behalf of a Participant for such Plan Year. 

[X] Other (specify): The total amount of all payments, direct or indirect, made by the Employer 
to an Employee for services rendered to the Employer, for a calendar year which ends 
within a Plan Year, as defmed in Code Section 340l(a) for purposes of tax withholding at 
the source (as reported to the Employee on Form W-2 for such year). Compensation shall 
include before-tax or salary deferral contributions made to this Plan or any other plan of the 
Employer, under a Code Section 132(f)(4) qualified transportation plan or under Code 
Sections 125, 402(g)(3), 457 or 414(h), on behalf of a Participant for such Plan Year. 

Notwithstanding any language in the Plan to the contrary, Compensation for 2013 
shall include amounts received in January of2014 for accrued vacation pay. 

Amendment Effective Date: ----- --' 2014 
Applicable Employees as defined 

in the Adoption Agreement Addendum: Class 5 

IN WITNESS WHEREOF, the Employer has caused its duly authorized officer to execute this· 
Amendment on the date noted below. 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

By: _________________ __ 

Title: 

Date: --------------------------------------

Cherokee County Page 2 of2 _ ___ _,2014 



RESOLUTION TO AMEND 
THE ASSOCIATION COUNTY 

COMMISSIONERS Of GEORGIA DEFINED BENEFIT PLAN 
FOR CHEROKEE COUNTY EMPLOYEES ADOPTION AGREEMENT 

WHEREAS, the Cherokee County Board of Commissioners (the "Employer") 
previously adopted Association County Commissioners of Georgia Defined Benefit Plan for 
Cherokee County Employees (the "Plan") through an Adoption Agreement, the most recent 
effective April1, 2010; 

WHEREAS, the Carl Pope (the "Participant") terminated employment with the 
Employer effective December 31, 2013; 

WHEREAS, the Participant received payment for accrued vacation leave in January of 
2014, and will be shown on his 2014 Form W-2; 

WHEREAS, Compensation, as defined by the Plan, shall include all payments as 
reported to the Employee on Form W-2 for such year; 

WHEREAS, the Employer desires to amend the definition of Compensation to state that 
the Participant's Compensation for 2013 shall include amounts he received in January of 2014 
for accrued vacation pay. 

NOW THEREFORE, BE IT RESOLVED that the Employer hereby approves the 
attached Adoption Agreement Amendment effective , 2014. 

BE IT FURTHER RESOLVED that the Chairman of the Board of Commissioners of 
Cherokee County, Georgia is hereby authorized, empowered, and directed to take all further 
actions and to execute all documents necessary, including any amendments to the Plan or the 
Adoption Agreement, to implement this resolution. 

1 



BE IT FURTHER RESOLVED that any resolution in conflict with this resolution is 
hereby repealed. 

This _____ day of ____________ , 2014 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

By: ________________________ _ 

Date:------~-------

Attest: 

County Clerk 
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Cherol<:ee County, Georgia 
Agenda Request 

SUBJECT: Ricoh Lease Agreement Amendment MEETING DATE: 

SUBMIITED BY: Dale Jordan 

COMMISSION ACTION REQUESTED: 

Aprill, 2014 

This is a request to permit the County Manager to sign and issue an Addendum to the current Ricoh 
Professional Services Agreement (approved in November of20 13) for a multi-functional copier in support of 
Parks and Recreation. This is a follow-on order for $1,439.52 over 48 months. 

FACTS AND ISSUES: 

There is currently one outstanding request to add a low volume machine for the Parks and Recreation use that 
requires Commissioner's approval and authorization. l11is addition will result in the total contract value added 
to the initial contract being greater than $25K, thus exceeding the County Manager's discretionary change 
authority for the contract. 

The new lease schedule is being added at the request of the Recreation and Parks Agency and is for $29.99 per 
month, or $1,439.52 over the 48 month term. 

The pricing from the original evaluation that resulted in the selection of Ricoh for this device remains 
unchanged and is considered reasonable. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account #: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: Yes D No- If yes, please attach budget amendment form. 
Contract or Amendment: Yes*- NoD *If yes, a Procurement Summary MUST be attached. 
Ordinance/Resolution: YesD No -

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Authorize the County Manager to sign the necessary paperwork and issue an Addendum to the current Ricoh 
Professional Services Agreement as necessary and in an amount of$1,439.52. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER .. ( 

Christy
Typewritten Text
1.4
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SUBJECT: 

Cherokee County, Georgia 
Agenda Request 

Intergovernmental Agreement between 
City of Woodstock and Cherokee County for 
Maintenance ofRope Mill Road 

MEETING DATE: 

SUBMITTED BY: Geoffrey E. Motton, P.E. 
COMMISSION ACTION REQUESTED: 

April I, 2014 

Consider an Intergovernmental Agreement between the City of Woodstock and Cherokee County for 
maintenance of Rope Mill Road. 
FACTS AND ISSUES: 

The maintenance of the Rope Mill Road right-of-way is a shared responsibility between the City and the 
County, between Cardinal Drive and its intersection with Woodstock Parkway. The length of right-of-way that 
is maintained by the County in this area is approximately 1,500 feet in length. The City possesses the staff and 
resources to maintain the Rope Mill Road right-of-way at the same level of service as the County in this area. 

In addition, there has been a recent rezoning request and recent annexation request for parcels of property that 
front on this section of Rope Mill Road. These projects would be developed in the City. It makes sense for the 
City to pennit the Rope Mill Road access for these developments, rather than the County. 

Per the intergovernmental agreement the City: 
1. Agrees to be responsible for the maintenance of all Rope Mill Road right-of-way, including, but not 

limited to the pavement maintenance, roadside ditch and drainage maintenance and all mowing. 
2. Agrees to be responsible for the permitting of all access requests to Rope Mill Road and will review 

such requests for conformance with current City development regulations. 
3. Agrees to bear all costs of maintenance of the Rope Mill Road right-of-way at no cost to the County. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessaty: Yes D No -1 Ifyes, please attach budget amendment form. 
Contract or Amendment: Yes*D Nf ~ J *If yes, a Procurement Summaty MUST be attached. 
Ordinance/Resolution: Yes - J No 

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 
ADMINISTRATIVE RECOMMENDATION: 

Approval of Intergovernmental Agreement between the City of Woodstock and Cherokee County for 
maintenance of Rope Mill Road. 
REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
Typewritten Text
1.5
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, .... 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITY OF WOODSTOCK, GEORGIA AND 
CHEROKEE COUNTY, GEORGIA FOR MAINTENANCE 

OF ROPE MILL ROAD 

TillS AGREEMENT entered into between the City of Woodstock, Georgia, a 

Municipal Corporation, lying wholly within the County of Cherokee, Georgia, hereinafter 

referred to as the "City," and Cherokee County, a political subdivision of the State of 

Georgia, hereinafter referred to as the "County." 

WITNESSETH 

WHEREAS, the maintenance of the Rope Mill Road right-of-way is a shared 

responsibility between the City and the County; and 

WHEREAS, the length of right-of-way that is maintained by the County is 

approximately 1 ,500 feet in length; and 

WHEREAS, the City possesses the staff and resources to maintain the Rope Mill 

Road right-of-way at the same level of service as the County; and 

WHEREAS, the City and County are authorized by Art. IX, Sec. III, Par. 1 of the 

Constitution of the State of Georgia to enter into such an agreement. 

NOW, THEREFORE, in consideration of the premises contained herein, the 

sufficiency of which is hereby acknowledged, it is hereby agreed by the City and the 

County as follows; 
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1. 

SERVICES; FEES 

1.1 The City agrees to be responsible for the maintenance of all Rope Mill Road 

right-of-way, including, but not limited to the pavement maintenance, 

roadside ditch and drainage maintenance and all mowing. 

1.2 The City agrees to be responsible for the petmitting of all access requests to 

Rope Mill Road and will review such requests for conformance with cunent 

City development regulations. 

1.3 The City will bear all costs of maintenance of the Rope Mill Road right-of­

way at no cost to the County. 

1.4 The County agrees it will direct all requests for permitting of access to Rope 

Mill Road to the City. 

2. 

TERM; TERMINATION 

The term of this Agreement shall commence as of the date of the execution of this 

Agreement by the last party to sign same and shall continue for a period of fifty (50) 

years from the date of commencement, unless otherwise agreed upon by the parties 

hereto, but in no event shall the term of this Agreement exceed fifty (50) years. 

3. 

ASSIGNMENT OR TRANSFER 

The rights, privileges and obligations under this Agreement shall not be assigned 

or transfen·ed by any Patty. 

4. 

NOTICES 

All notices required herein shall be in writing and delivered to each party at the 

address contained herein by: (a) hand delivery to the address below; (b) United States 

Certified Mail - Return Receipt Requested, postage prepaid; or (c) by reputable 
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of construction that an instrument is to be construed more strictly against the party who 

prepared the same. 

5.5 This Agreement may be executed in two (2) or more counterparts, each of 

which is deemed an original of equal dignity with the others and which is deemed one 

and the sante instrument as the others. 

6. 

ENTIRE AGREEMENT 

This Agreement supersedes all prior negotiations, discussions, statements and 

agreements between the parties and constitutes the fttll, complete and entire agreement 

between the parties with respect to the Project; no member, officer, employee, 

representative or agent of either party has authority to make, or has made, any 

statement, agreement, representation or contemporaneous agreement, oral or written, in 

connection herewith, amending, supplementing, modifying, adding to, deleting from, or 

changing the te1ms and conditions of this Agreement. No modification of or 

amendment to this Agreement shall be binding on either party hereto unless such 

modification or amendment shall be properly authorized, in writing, properly signed by 

both parties. 

7. 

AUTHORITY TO ENTER INTO AGREEMENT 

Each of the individuals who executes this Agreement agrees and represents that 

he is authorized to execute this Agreement on behalf of the respective govemment and 

further agrees and represents that this Agreement has been duly passed upon by his 

respective government and spread upon the Minutes. Accordingly, each party both 

waives and releases any right to contest the enforceability of this Agreement based upon 

the execution and/or approval thereof. 

8. 

HOLD HARMLESS 

The City does hereby agree, to the extent, if any, allowed by law, to indemnify 

and hold harmless the County, its officers, agents, servants, and employees from any 

and all mjmies, claims, actions, lawsuits, damages, judgments or liabilities of any kind 

whatsoever arising out of the City's performance of its obligations under this 
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. . 

overnight delivery service. The day upon which such notice is hand delivered, mailed 

or otherwise delivered shall be deemed the date of service of such notice. 

City of Woodstock: 

Attn: Mayor 
12453 Highway 92 
Woodstock, Georgia 30188 

Cherokee County: 

Chairman 
Cherokee County Board of Commissioners 
1130 Bluffs Parkway 
Canton, Georgia 30114 

5. 

GENERAL PROVISIONS OF THIS AGREEMENT 

5.1 The brief capitalized and underlined headings or titles preceding each 

paragraph are for purposes of identification, convenience and ease of reference, and 

shall be disregarded in the consttUction of this Agreement. 

5.2 No failure of either party hereto to exercise any right or power granted 

under this Agreement, or to insist upon strict compliance by the other party with this 

Agreement, and no custom or practice of either party at variance with the terms and 

conditions of this Agreement, shall constitute a waiver of a party's right to demand 

exact and strict compliance by the other parties hereto with the terms and conditions of 

this License. 

5.3 This Agreement shall be governed by, constmed under, perf01med and 

enforced in accordance with the laws of Georgia. 

5.4 Should any provision of this Agreement require judicial interpretation, it is 

agreed and stipulated by and between the parties that the court interpreting or 

consttuing the same shall not apply a presumption that the terms, conditions and 

provisions hereof shall be more strictly constmed against one party by reason of the mle 

3 



Agreement. The County does hereby agree, to the extent, if any, allowed by law, to 

indemnify and hold harmless the City, its officers, agents, servants, and employees from 

any and all injuries, claims, actions, lawsuits, damages, judgments or liabilities of any 

kind whatsoever arising out of the County's performance of its obligations under this 

Agreement. 

9. 

NO TIDRD PARTY RIGHTS 

This Agreement shall be exclusively for the benefit of the parties and shall not 

provide any third parties with any remedy, claim, liability, reimbursement, cause of 

action, or other right. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and affixed 

their seals this __ day of 2014. 

City of Woodstock, Georgia 

By: Donnie Henriques, Mayor 

Attest: ______ _ 
City Clerk (Seal) 

Cherokee County, Ge01·gia 

By: L. B. Aherns, Jr., Chairman 

Attest: --- - ---
County Clerk (Seal) 
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SUBJECT: 

Che .. okee County, Georgia 
Agenda Request 

Annual Right-of-way Mowing Services MEETING DATE: April1, 2014 

SUBMITTED BY: Geoffrey E. Mmton, P.E., Public Works Agency Director 

COMMISSION ACTION REQUESTED: 

Consider award of County's standard Professional Services Agreement (PSA) to highest ranked proposer, 
Hutcheson Horticultural Company, in the amount of $28,260.00 for annual mowing of selected pottions of 
roadway rights-of-way. 
FACTS AND ISSUES: 

Currently all roadway right-of-way mowing services are performed by the Roads and Bridges Depattment. A 
request for proposals was released in Januaty for mowing of selected area that require more frequent and time 
consuming mowing. Locations of those areas are attached to this request. 

Six proposals were received. All proposals were reviewed and scored according to the criteria outlined in the 
RFP documents. Hutcheson Hmticultural is the highest ranked proposal at 100 points as per the attached 
Procurement Summaty. 

The PSA is for a maximum total term of three years; the initial term is one year with two one-year auto 
renewals. 

Funding to cover these services, while not budgeted in FY14, is available in the Roads and Bridges adopted 
operational budget. 
BUDGET: 

Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

$25,000 
$650 
$(8,038) 
$24,540* 
$6,848 

Account Name: Fund 230 PW Admin - Prof Svcs 
Account#: 24100000-521 * 

*Cost is for April- September only; October- March services will be budgeted and paid in FY15 budget 

Budget Adjustment Necessmy: Yes D No- If yes, please attach budget amendment form. 
Contract or Amendment: Yes*- NoD *If yes, a Procurement Summaty MUST be attached. 
Ordinance/Resolution: YesD No -

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 
ADMINISTRATIVE RECOMMENDATION: 

Award of County's standard Professional Services Agreement (PSA) to highest ranked proposer, Hutcheson 
Hmticultural Company, in the amount of $28,260.00 for annual mowing of selected pmtions of roadway 
rights-of-way. 
REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER < • 

Christy
Typewritten Text
2.1

cblack
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Procurement Summary 

Date Submitted: 
Submitted by: 
PSA Number: 
Value o f Contract*: 
Period of Performance*: 
Supplier Name: 
General Description: 
Source of Funds: 

6-Mar-14 

Kristi Thompson 

2014-24 

$84,780 

4/112014 - 313112017 

Hutcheson Horticultural 

ROW Mowing Services 

Roads and Bridges Operations Fund 230 

Contract Information 
Pro osed Contract T e 

X Standard Professional Services Agreement 

PSA wllh Excepllons Approved by Counsel 

Supplier Agreement Approved by Counsel 

Standard Purchase Order 

Formal Advertised Procurement: Yes X No• 

Number of Bidders Contacted I Number of Bids Received: Web 6 

Supplier Selection Based on: Only One Bidder Weight Evaluation Criteria 
l owest Bidder 55% Price 
l owest Evaluated Bidder 15% Equipment Capabilities 

X Hlghost Proposal Scoring 15% Business Plan 
Olher' 15% References . 

If Award to Non-County Business: No Cherokee Countv Business submitted bid/proposal 
(If Applicable) CC Business bid/proposal was non-responsive/not-responsible 

CC Business not within 5% of low Bid (for consideration) 
CC Business Total Evaluated Score Inadequate (for consideration) 

Summary o Ana ysls I Scoring 
Total Score* Price* Bidder Location Rep Brand 

100.00 $ 28,260.00 Hutcheson Horticultural Woodstock GA 1 Yr Pricing 
90.20 $ 32,780.00 Georgia Green Landscaping Marletla,GA 1 Yr Pricing 
81.87 $ 33 980.00 RGS LandscaoinQ Dallas, GA 1 Yr Pricing 
81.28 $ 39,574.50 TruGreen Landcare Norcross, GA 1 Yr Pricing 
47.22 $ 55,380.00 Trlscafles Alpharetta GA 1 Yr Pricing 
45.00 $ 57,490.00 Outdoor Expressions Canton, GA 1 Yr PriclnQ 

Fair Price Determination: Method Pri~Ani!lvsls Type 
Lowest Bidder 
Lowest Evaluated Bidder 

X Best Pricing Among Comparable Features I Suppliers 
Market Analysis or Markel Pricing 
State Contract Pricing 
Other. see attached price analysis. 

WhyOtherThan lowBidderSelected:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
(If Applicable) 

* Notes: Agreement Is multi-year term; 1 year original term with option for two 1-year renewals 
Value of Contract Is for full3-year term 

Average Price; 41,244 High Price: $67,490 Low Price: $28,260 
Savings Over Average; $12,984 Savings Over HI Price: $29,230 



This is the Standard Professional Services Agreement of Cherokee Count y. Any contractor 
doing business with the County must enter into this Agreement. 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is e ffective as of this I st day of April, 2014, by and betwee n 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through 
its governing authority, the Cherokee County Board of Commissioners (''County"). and 
Hutcheson Horticultural Company, ("Contractor"), co llecti vely referred to as the "Part ics." 

WITNESSETH THAT: 

WHEREAS, the County des ires to retain Contractor to prov ide certain services generall y 
described as Roadway Right-of-way Mowing; and 

WHEREAS, the County finds that spec ialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Contractor has represented that it is qualified by training and experience 
to perform the Work; and 

WHEREAS, the Contractor desires to perform the Work under the terms and conditions 
set forth in this Agreement ; and 

WHEREAS, the public interest will be served by this Agreement; 

NOW, THEREFORE, for and in consideration of the mutual promises, the publi c 
purposes, and the acknowledgements and agreements contained herein, together with other good 
and adequate consideration, the sufficiency of which is hereby ack nowledged, the Parties hereto 
do mutuall y agree as fo llows: 

I. SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description 

Roadway Right-of- way Mowing Services; RFP #20 14-24. 

B. The Worl< 

The Work to be completed under this Agreement (the " Work'') consists of the fo llowing: 



Roadway 
MOWING Road Length 

Start- Stop (Miles) 

Eag le Drive West Putnam Ferry Rd to Parkbrooke Dr 0.70 

Bells Ferry Road Cobb County line to Southfork Way 3.60 

Wade Green Road Cobb County line to SR-92 0.80 

Robin Road SR-92 to Bells Ferry Rd 0.30 

{west side) 

Putnam Ford Drive Eagle Dr to Bascombe Carmel Rd 1.10 
{east side) 

Scott Hudgins Drive SR-20 to Veteran's National Cemetery 1.33 

Sixes Road Marble Quarry Rd to Bells Ferry Rd 2.30 
Bells Ferry Road Staddle Bridge Ave to Gold Mill Ridge 2.00 

Roadway 
HERBICIDE/FERTILIZER Road Length 

Start- Stop (Miles) 

Sixes Road Marble Quarry Rd to Bells Ferry Rd 2.30 
Bells Ferry Road Staddle Bridge Ave to Gold Mill Ridge 2.00 

SCOPE OF WORK: Cherokee County requires roadway right-of-way mowing per the 
fo llowing: 
• Mowing: the grass median, the uti lity strip between curb and sidewa lk. the 

remainder of the right-of-way; which is approximately I 0 feet beyond sidewa lk. 
• Trimming: the areas under guard rails, around trees, remove weeds growing in joints 

of concrete medians. 
• Edging: the sidewa lks. the curbs, the concrete med ians. 
• Spraying of Herbicide: in the joints in concrete med ians. 
• Blowing/Sweeping: the sidewalk, the curb and gutter adjace nt to mowed areas and 

the ends of concrete medians. 
• Trash/litter pickup: al l areas requiring mowing will have trash picked up and 

removed before mowing. 
• Frequency*: all right-of-way areas wi ll be mowed twice per month during the 

months of April through October and then once aga in in November - for a total of 15 
times per year. 
* Scolf Hudgins Drive to be mowed week prior to Memorial Day weekend. 
Independence Day, Labor Day weekend and Veterans Day. 

• Additional Herbicide and Fertilizer: along Sixes Road from Marble Quarry Road 
to Bells Ferry Road and along Bells Ferry Road from Staddle Bridge Avenue to Go ld 
Mill Ridge. 
Frequency: 
Herbicide- once per year pre and post emergent herbicide application to med ians. 
Fert ilizer- once per year fertilize turf and trees in medians. 
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C. Schedule, Completion Date, and Term of Agreement 

Contractor warrants and represents that it wil l perform its services in a prompt and time ly 
manner. wh ich shall not impose delays on the progress of the Work. This Agreement shall 
commence as of the date first written above. and the Work shall be completed on or before 
December 31. 2014. If the Term of this Agreement is longer than one year. the Parties agree that 
this Agreement, as required by O.C.G.A. § 36-60- 13. shall terminate abso lutely and \Nithout 
further obligation on the part of the County on December 31 each calendar year of the Term I n 
unless this box is checl<ed, in which case the Agreement sha ll te rminate absolutely and 
without further obligation on the pa rt of the County at the end of the County's fiscal yea r 
each year of the Term I, and further. that this Agreement shall automatically renew on January I 
of each subsequent ca lendar year I X unless this box is checked, in which case the Agreement 
shall automatically renew on the first day of each subsequent County fiscal yen r of the 
Term! absent the County's provision of written notice o f non-renewa l to Contractor at least live 
(5) days prior to the end of the then current ca lendar or tiscal year, as app licable. Title to any 
supp lies. materials, equipment, or other personal property shall remain in Contractor until full y 
paid for by the County. 

II. WORK CHANGES 

A. The Count y reserves the right to order changes in the Work to be pertonncd under 
this Agreeme nt by altering. adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed by the Contractor and the County. Such change 
orders shall specify the changes ordered and any necessary adjustment of compensation and 
completion time. If the Parties cannot reach an agreement on the terms for performing the 
changed work within a reasonable time to avo id delay or other unfavorable impacts as 
determined by the County in its sole discretion, the County shall have the right to determine 
reasonable terms, and the Contractor shall proceed with the changed work. 

B. Any work added to the scope of this Agreement by a change order sha ll be 
executed under all the applicable condit ions of this Agreement. No claim for additional 
compensat ion or extension of time sha ll be recognized, un less conta ined in a written change 
order du ly executed on behalfofthe County and the Contractor. 

C. The Count y Manager has authority to execu te without further act ion of the 
Cherokee County Board of Commiss ioners, any number of change orders so long as their total 
effect does not materially alter the terms of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set fort h in Section III (B) below. Any such change 
orders materially altering the terms of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
County Board of Commiss ioners. 

III. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Contractor for the Work performed and costs incurred 
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by Contractor upon certification by the County that the Work was actually performed and costs 
actually incurred in accordance with the Agreement. Compensation for Work performed and 
reimbursement for costs incurred sha ll be paid to the Contractor upon receipt and approval by the 
County of invoices setting fo rth in detai l the services performed and costs incurred. Invoices 
shall be submitted on a monthly basis, and such invo ices shall reflect charges incurred versus 
charges budgeted. Any materia l deviations in tests or inspections performed. or times or 
locat ions required to complete such tests or inspections. and like dev iations fr·om the Work 
descr ibed in thi s Agreement shall be clearly communicated to the County before charges are 
incurred and shall be handled through change orders as described in Section II above. The 
County shall pay the Contractor within thirty (30) days after approva l o f the invoice by Count y 
sta n~ 

B. The total amount pa id under this Agreement as compensation fo r Work performed 
and reimbursement for costs incurred shall not. in any case, exceed Twenty-Eight Thousand Two 
Hundred Sixty Dollars ($28.260) per year. except as outlined in Section II (C) above. The 
compensation for Work performed shall be based upon flat fee per location as outlined below: 

MOWING 
Road Cost Per Annual Total 

Roadway 
Start- Stop 

Length Mowing Cost (cost per 
(Miles) (Ea) mowing x 15) 

Eagle Drive West Putnam Ferry Rd to Parkbrooke Dr 0.70 $200 $3,000 
Bells Ferry Road Cobb County line t o South fork Way 3.60 $480 $7,200 

Wade Green Road Cobb County line to SR-92 0.80 $160 $2,400 

Robin Road SR-92 to Bells Ferry Rd 0.30 $60 $900 
Pu tnam Ford Drive Eagle Dr to Bascombe Carmel Rd 1.10 $80 $1,200 

Scott Hudgins Drive SR-20 to Veteran's National Cemetery 1.33 $200 $3,000 
Sixes Road Marble Quarry Rd to Bells Ferry Rd 2.30 $480 $7,200 

Bells Ferry Road Staddle Bridge Ave to Gold Mill Ridge 2.00 $200 $3,000 

MOWING TOTAL ANNUAL COST: $27,900 

Road Cost Per 
Annual Total 

Roadway 
HERBICIDE/FERTILIZER 

Length Application 
Cost (cost per 

Start- Stop 
(Miles) (Ea) 

app x 1) 

Sixes Road Marble Quarry Rd to Bells Ferry Rd 2.30 $360 $360 
Bells Ferry Road Staddle Bridge Ave to Gold Mill Ridge 2.00 $0 $0 

HERBICIDE/FERTILIZER TOTAL ANNUAL COST: $360 

TOTAL PROPOSAL ANNUAL COST: $28,260 

4 



IV. COVENANTS OF CONTRACTOR 

A. Expertise of Contractor 

Contractor accepts the relation ship of trust and confidence established bet·wee n it and the 
Co unty, recognizing that the County's intention and purpose in entering into this Agreement is to 
engage an entity with the requisite capacity, experience, and profess ional skill and judgment to 
provide the Work in pursuit of the timely and competent comp letion of the Work undertaken by 
Contractor under this Agreement. 

B. Budgeta1y Limitations 

Contractor agrees and acknowledges that budgetary I im it at ions are not a just i fi e at ion lor 
breach of sound principals of Contractor' s profession and industry. Contractor shall take no 
ca lculated risk in the performance of the Work. Specifically. Contractor agrees that. in the event 
it cannot perform the Work within the budgetary limitations established without disregard ing 
sound principals of Contractor's profess ion and industry, Contractor will give "vrittcn notice 
immediate ly to the County. 

C. County's Reliance on the Work 

The Contractor acknowledges and agrees that the County does not undertake to approve 
or pass upon matters o f expertise of the Contractor and that, therefore, the County bears no 
responsibility for Contractor's Work performed under this Agreement. The Contractor 
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County 
is limited to the function of determining whether there has been compliance with what is 
required to be produced under thi s Agreement. The Count y wi ll not, and need not. inquire into 
adequacy, fitness, suitability or correctness of Contractor's performance. Contractor further 
agrees that no approva l of designs, plans, or specifications by any person, body or agency shall 
relieve Contractor of the responsibi lit y for adequacy. fitness, suitability, and correctness o r 
Contractor 's Work under professional and industry standards. or for performing services under 
this Agreement in accordance with sound and accepted professiona l and industry principa ls. 

D. Contractor's Reliance on Submissions by the County 

Contractor must have timely information and input from the County in order to perform 
the Work required under this Agreement. Contractor is ent itled to rely upon information 
provided by the County, but Contractor shall be required to provide immediate written notice to 
the County if Contractor knows or reasonably should know that any information prov ided by the 
County is erroneous, inconsistent, or otherwise problematic. 

E. Contractor's Representative 

Mark Hutcheson. 770-924-1 00 I. mark@hutchhort.com. sha II be authorized to act on 
Contractor 's behalf with respect to the Work as Contractor's designated representative. 
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F. Assignment of Agreement 

The Contractor covenants and agrees not to ass ign or transfer any interest in, nor delegate 
any duties of this Agreement, without the prior express written consent of the County. As to any 
approved subcontractors, the Contractor shall be so lely responsible for reimbursing them. and the 
County shall have no obligation to them. 

G. Responsibility of Contractor and Indemnifica tion of County 

The Contractor covenants and agrees to take and assume all responsibility for the Work 
rendered in connection with this Agreement. The Contractor shall bear a ll losses and damages 
directly or indirectly result ing to it and/or the County on account of the performance or character 
of the Work rendered pursuant to this Agreement. Contractor shall defend, indemnify and ho ld 
harmless the County, its officers, boards. commissions, elected and appointed offic ials. 
employees. servants, vo luntee rs and agents (here inaft er referred to as ·'County Parties") from and 
aga inst any and all claims. injuries. suits, actions. judgments, damages, losses. costs. expenses 
and liability of' any kind whatsoever, including but not limited to, attorney's fees and costs of 
defense. (hereinafter ''Liabilities") which may be the result of willful, negligent or tortious 
conduct arising out of the Work, performance of contracted services. or operations by the 
Contractor, any subcontractor, anyo ne directly or indirectly employed by the Contractor or 
subcontractor or anyo ne for whose acts the Cont ractor or subcontractor may be I iable. regard less 
of whether or not the neglige nt act is caused in part by a party indemnified hereunder. This 
indemn ity obligation does not include Liabilities caused by or resulting tl·om the so le neg lige nce 
of the County or County Parties. Such obligation shall not be construed to negate. abridge. or 
otherwise reduce any other right or obligation of indemnity which wo uld otherwise ex ist ns to 
any part y or person described in this provision. In any and all claims aga inst the County or 
County Parties, by any employee of the Contractor, any subcontractor, anyo ne directly or 
indirectly employed by the Contractor or subcontractor or anyo ne fo r whose acts the Contractor 
or subcontractor may be liable, the indemnification obligation set forth in this provision shall not 
be limited in any way by any limitation on the amount or type of damages, compensat ion or 
benefit s payable by or for the Contractor or any subcontractor under workers' or wo rkmen' s 
compensation acts, disability benefit acts or other employee benefit acts. This obligation to 
indemnify, defend, and hold harmless the County and County Parties shall survive expiration or 
termination of this Agreement, provided that the claims are based upon or arise out o r actions 
that occurred during the performance of this Agreement. 

H. Independent Contractor 

Contractor hereby covenants and dec lares that it is engaged in an independent business 
and agrees to perform the Work as an independent contractor and not as the agent or employee o r 
the County. The Contractor agrees to be so lely responsible fo r its own matters relating to the 
time and place the services are performed; the instrumentalities, too ls, supplies and/or mater ials 
necessary to complete the Wo rk; hiring o f Contractors, agents or employees to complete the 
Work; and the payment of employees, including compliance with Social Security, withholding 
and all other regulat ions governing such matters. The Co nt ractor agrees to be so lely responsible 
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for it s own acts and those of its subord inates, employees. and subcontractors during the life o f' 
this Agreement. Any provisions of this Agreement that may appear to give the County the right 
to direct Contractor as to the details of the services to be performed by Contractor or to exercise 
a measure of contra I over such services wi II be deemed to mean that Contractor shall follow the 
directions of the County with regard to the results of such services on ly. 

I. Insurance 
(I) Requirements: 

The Contractor shall have and maintain in full force and effect for the duration of 
this Agreement, insurance insuring against claims for inju ries to persons or 
damages to property which may ari se fi·om or in connection with the performance 
of the Work by the Contractor, its agents, representati ves, employees or 
subcontractors. All policies sha ll be subject to approva l by the County Attorney to 
form and content. These requirements are subject to amendment or waiver if so 
approved in writing by the Count y Manager. 

(2) Minimum Limits of Insurance: 
Contractor shall ma intain the following insurance policies with limits no less 
than: 
(a) Comprehensive General Liab ilit y of $1,000,000 (one million dollars) 

combined s ingle limit per occurrence for bodily and personal injury. 
sickness, disease or death, injury to or dest ruction of property, including 
loss of use resulting therefrom. 

(b) Comprehens ive Automobile Liability (owned, non-owned. hired) of 
$ 1,000,000 (one million dollars) combined sing le limit per occurrence to r 
bod il y and personal injury. sickness, disease or death, injury to or 
destruction ofproperty. inc luding loss of use resu lting therefrom. 

(c) Professional Liability o f $1.000,000 (one million dollars) limit for claims 
arising out of professional services and caused by the Contractor's errors. 
omiss ions, or negligent acts. 

(d) Workers' Compensat ion limits as required by the State of Georgia and 
Employers Liability limits of $ 1,000,000 (one million dollars) per 
accident. 

(3) Deductibles and Self-Insured Retentions: 
Any deductibles or se lf-ins ured retentions must be declared to and approved by 
the County in writing. 

( 4) Other Insurance Provisions: 
The policy is to contain, or be endorsed to contain , the following provisions: 
(a) Genera l Liability and Automobile Liability Coverage. 

(i) The County and County Parties are to be covered as insureds as 
respects: liab ility arising out of activities performed by or on 
behalfof the Contractor; products and completed operat ions of the 
Contractor; premises owned, leased, or used by the Contractor: 
automobiles owned, leased, hired , or borrowed by the Contractor. 
The coverage sha ll co ntai n no special limitations on the scope of 
protection aflorded to the County or County Parties. 
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(ii) The Contractor's insurance coverage shall be primary 
noncontributing insurance as respects to any other insu rance or 
se lf-insurance ava ilable to the County or County Parties. Any 
insurance or self-insurance maintained by the County or County 
Parties sha ll be in excess of the Contractor's insurance and shal l 
not contribute with it. 

(iii) Any failure to comply with reporting provisions of the policies 
shall not affect coverage prov ided to the County and County 
Parties. 

( iv) Coverage sha II state that the Contractor's insu rance sha II apply 
separately to each insured aga inst whom cla im is made or su it is 
brought. 

(v) Coverage shall be provided on a "pay on behalr· basis, with 
defense costs payable in addit ion to policy limits. There shal l be 
no cross liabi lity exclusion. 

(vi) The -insurer shal l agree to waive all rights of' subrogation against 
the County and County Parties for losses arising from work 
performed by the Contractor for the County. 

(b) Workers' Compensation Coverage. 
The insurer providing Workers' Compensation Coverage will agree to 
waive all rights of subrogation aga inst the County and County Parties to r 
losses arising from work performed by the Contractor for the County. 

(c) Al l Coverages. 
(i) Each insurance policy required by this clause sha ll be endorsed to 

state that coverage shall not be suspended, voided. canceled. 
reduced in coverage or in limits except after thirty (30) days prior 
wr itten notice by certified mail, return receipt requested. has been 
given to the County. 

(ii) Policies shall have concurrent starting and ending dates. 
(5) Acceptability of Insurers: 

Insurance is to be placed with insurers with an A.M. Bests' rat ing of no less than 
A: VII. 

(6) Verification of Coverage: 
Contractor shall furnish the County with certificates of insurance and 
endorsements to the policies ev idencing coverage requ ired by this Art ic le prior to 
the star1 of work. The certificate of insurance and endorsements shall be on a form 
utilized by Co nt ractor's insurer in its no rmal course of business and shall be 
rece ived and approved by the County prior to execution of this Agreement by the 
County. The County reserves the right to require complete, certified copies of al l 
required insurance policies at any t ime. The Contractor shall provide proof that 
any exp iring coverage has been renewed or replaced at least two (2) weeks prior 
to the expiration of the coverage. 

(7) Subcontractors: 
Contractor shall include all subcontractors as insureds under its po licies or shall 
furnish separate certificates and endorsements for each subcontractor. All 
coverage for subcontractors shall be subject to all of the requirements stated in 
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this Agreement , including but not limited to naming the part ies as addit iona l 
insureds. 

(8) Claims-Made Po licies: 
Contractor shall extend any claims-made insurance policy for at least six (6) years 
after termination or final payment under the Agreement. whichever is later. 

(9) County as Additional Insured and Loss Payee: 
The County shall be named as an addit ional insured and loss payee on a ll policies 
required by th is Agreement, except the County need not be named as an 
additional insured and loss payee on any Profess ional Liability policy or Workers' 
Compensation policy. 

J. Employment of Un a uthorized Aliens Prohibited - E- Verify Affidnvit 

It is the po licy of County that unauthorized aliens shall not be employed to perform work 
on County contracts invo lving the phys ica l performance of services. Therefo re. the County shall 
not enter into a contract for the phys ica l performance of services within the State of Georg ia 
unless: 

( 1) the Contractor shall provide ev idence on County-provided fo rms. attached hereto 
as Exhibits ·'A" and ·'B" (a ffidav its regarding compl iance with the E-Vcri fy 
program to be S'vvorn under oath under criminal penalty of false swearing pursuant 
to O.C.G.A. § 16-10-71 ), that it and Contractor's subcontractors have conducted a 
verification, under the federal Employment Eligibi lity Verification ("EEV" or "E­
Veri fy") program, of the social security numbers, or other identifying in formation 
now or herea fter accepted by the E-Verify program, of all employees who will 
perform work on the County contract to ensure that no unauthorized a I iens wi II be 
employed, or 

(2) the Contractor provides evidence that it is not required to prov ide an affidav it 
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of 
Georgia and is in good standing as o f the date when the contract for serv ices is to 
be rendered. 

The Contractor hereby verifies that it has. prior to executing thi s Agreement. exec uted a 
notarized affidavit, the fo rm of which is prov ided in Exhibit "A", and subm itted such affidavit to 
County or prov ided the County with evidence that it is not required to provide such an affidavit 
because it is licensed and in good standing as noted in subsection (2) above. Further, Contractor 
hereby agrees to comply with the requirements of the federa l Immigration Reform and Control 
Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13- 10-91 and Rule 300-10- 1-.02. 

In the event the Contractor employs or cont racts with any subcontractor(s) in connection 
with the covered contract. the Contractor agrees to secure from such subcontractor(s) attestation 
ofthe subcontractor' s compliance with O.C.G.A. § 13- 10-91 and Rule 300-1 0-1-.02 by the 
subcontractor's execution of the subcontractor affidavit, the form of which is attached hereto as 
Exhibit ''B", which subcontractor .affidavit shall become part of the cont ractor/subcontractor 
agreement, or ev idence that the subcontractor is not required to prov ide such an affidav it because 
it is licensed and in good stand ing as noted in subsection (2) above. If a subcontractor affidavit 
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is obtained, Contractor agrees to provide a completed copy to the Count y within five (5) business 
days of rece ipt from any subcontractor. 

Where Contractor is required to provide an affidav it pursuant to O.C.G.A. § 13- 10-9 1. 
the County Manager or his/her designee sha ll be authorized to conduct an inspection of the 
Contractor's and Contractor's subcontractors' verification process at any time to determine that 
the verification was correct and complete. The Contractor and Contractor's subcontractors shall 
retain all documents and records of their respecti ve verification process for a period ofthree (3) 
years fol lowing complet ion of the contract. Further, where Contractor is required to provide an 
affidavit pursuant to O.C.G.A. § 13- 10-91. the County Manager or his/her designee shall further 
be authorized to conduct periodic inspections to ensure that no County Contractor or 
Contractor's subcontractors employ unauthorized aliens on County contracts. By entering into a 
contract with the County. the Contractor and Contractor's subcontractors agr.ee to cooperate with 
any such invest igat ion by mak ing their records and personnel ava ilable upon reasonable notice 
for inspection and questioning. Where a Contractor or Contractor's subcontractors are found to 
have employed an unauthorized alien, the County Manager or his/her designee may rcpo 11 same 
to the Department of Homeland Secur ity. The Contractor's failure to cooperate with the 
in vestigation may be sanctioned by termination of the contract, and the Contractor shall be liable 
for a ll damages and delays occas ioned by the County thereby. 

Contractor agrees that the employee-number category designated below is applicable to 
the Contractor. [Information only required if a contractor aflldavit is required pursuant to 
O.C.G.A. § 13-1 0-91.] 

500 or more employees. 

7 
I 00 or more employees. 

Fewer than I 00 employees. 

Contractor hereby agrees that, in the event Contractor employs or contracts with any 
subcontractor(s) in connection with this Agreement and where the subcontractor is requ ired to 
provide an affidavit pursuant to O.C.G.A. § 13-10-91 , the Contractor will secure from the 
subcontractor(s) such subcontractor(s' ) indication of the above employee-number category that is 
applicable to the subcontractor. 

The above requirements shall be in add ition to the requirements ofState and federal law. 
and sha ll be construed to be in conformity with those laws. 

K. Recor·ds , Reports and Audits 
(I) Records: 

(a) Records shall be establi shed and maintained by the Contractor in 
accordance with requirements prescribed by the County with respect to all 
matters covered by this Agreement. Except as otherwise authorized. such 
records shall be maintained for a period of three years fi·om the date that 
final payment is made under this Agreement. Fu11hermore, records that arc 
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the subject of audit findings shall be retained for three years or until such 
audit findings have been resolved. whichever is later. 

(b) All costs shall be supported by properly executed payrolls, time records. 
invoices, contracts. or vouchers, or other offic ial documentation 
evidencing in proper detail the nature and propriety o f the charges. Al l 
checks, payrolls, invo ices, contracts, vouchers, orders or other accounting 
documents pertaining in whole or in part to this Agreement sha ll be c learly 
identified and read ily accessible. 

(2) Repo11s and Information: 
Upon request. the Contractor shall furni sh to the County any and all statements. 
records, repo11s, data and information related to matters covered by this 
Agreement in the form requested by the County. 

(3) Audits and Inspections: 
At any time during normal business hours and as often as the County may deem 
necessary, there sha ll be made avai lable to the County for examination all records 
with respect to all matters covered by this Agreement. The Contractor will permit 
the County to audit , examine, and make excerpts or transcripts from such records. 
and to audit all contracts, invoices, materials, payrolls, records of personnel. 
conditions of employment and or data relating to all matters covered hy this 
Agreement. 

L. Conflicts of Interest 

Contractor agrees that it shall not engage in any activity or conduct that would result in a 
violation ofthe Cherokee County Code of Ethics. 

M. Confidentiality 

Contractor acknowledges that it may receive confidential information of the County and 
that it will protect the confidentiality of any such confidential information and wi ll require any of 
its subcontractors, Contractors, and/or staff to likewise protect such confidential informal ion. 
The Contractor agrees that confidential information it rece ives or such reports, information. 
opinions or conclusions that Contractor creates under this Agreement shall not be made available 
to, or discussed with, any ind ividual or organization, including the news media, without prior 
written approval of the County. The Contractor shall exercise reasonable precautions to prevent 
the unauthorized disclosure and use of County information whether specifically deemed 
confidential or not. 

Contractor acknowledges that the County 's disc losure of documentation is governed by 
Georgia' s Open Record's Act, and Contractor further acknowledges that if Contractor submit s 
records containing trade secret information, and if Contractor wishes to keep such records 
confidential, Contractor must submit and attach to such records an affidavit affi rmatively 
dec laring that spec ific in formation in the records constitutes trade secrets pursuant to Article 27 
of Chapter I of Title I 0, and the Pa11ies shall follow the requirements of O.C.G.A. § 50- 18-
72(a)(34) related thereto. 
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N. Licenses, Certifications and Permits 

The Contractor covenants and declares that it has obtained all diplomas, cert ificates. 
licenses, permits or the like required of the Contracto r by any and al l national, state, regional. 
county, loca l boards, agencies, commissions, committees or other regulatory bodies in order to 
perform the Work contracted for under this Agreement. All work performed by Contractor under 
this Agreement shall be in accordance with applicable lega l requirements and shall meet the 
standard of qua lity ordinarily expected of competent professiona ls. 

0. Key Personnel 

All of the individuals identified in Exhibit •'C .. are necessary for the successfu l 
completion of the Work due to their unique expertise and depth and breadth of experience. There 
shall be no change in Contractor 's Project Manager or members ofthe project team. as listed in 
Ex hibit ·'C ... without \vritten approval of the County. Contractor recognizes that the composit ion 
of this team was instrumental in the County's dec ision to award the work to Contractor and that 
compe lling reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparable or superior expertise and 
experience. Fa ilure to comply . with the provisions of this sect ion sha II canst itute a materia I 
breach of Contractor's obligat ions under this Agreement and shall be grounds for termination. 
Contractor shall not subcontract with any third party for the performance of any portion of the 
Work without the prior written consent of the County. Contractor shall be solely responsib le fo r 
any such subcont ractors in terms of performance and compensation. 

[8J This Section not used. 

P. Authority to Contract 

The Contractor covenants and declares that it has obtained al l necessary approvals of its 
board of directors, stockholders, genera l partners, limited partners or similar authorities to 
simultaneously execute and bind Contractor to the terms ofthis Agreement, if appl icable. 

Q. Ownership of Work 

All reports, designs, drawings, plans, spec ificat ions, schedules, wo rk product and other 
materials prepared or in the process of being prepared for the Work to be performed by the 
Contr~ctor (''Materials") shall be the property of the County, and the County shall be ent itled to 
full access and co pies of all such Materials. Any such Materials t;emaining in the hands of the 
Contractor or subcontractor upon complet ion or termination of the Work shall be delivered 
immediately to the County. The Contractor assumes all risk of loss, damage or destruction ofor 
to such Materials. If any Materials are lost , damaged or destroyed before final delivery to the 
County, the Contractor shall replace them at its own expense. Any and all copyrightable subject 
matter in all Materials is hereby assigned to the County, and the Contractor agrees to execute any 
additional documents that may be necessary to evidence such assignment. 
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R. Nondiscrimination 

In acco rdance with Tit le VI of the Civil Rights Act, as ame nded , 42 U.S.C. § 2000d. 
section 303 ofthe Age Discrimination Act of 1975. as amended, 42 U.S.C. § 6102. sect ion 202 
of the Americans with Disabilities Act of 1990. 42 U.S.C. ~ 12132, and all other provisions of 
rederal law. the Contractor agrees that. during perfo rmance o f this Agreement. Contractor. for 
itse lf. its ass ignees and successors in interest, will not discriminate aga inst any employee or 
applicant for employment , any subcontractor, or any supp lier because of race, color. creed, 
national origin, gender, age or disability. In addition, Contractor agrees to comply wit h all 
applicable implementing regulations and shall include the provisions of this Section IV( R) in 
every subcontract for services contemplated under this Agreement. 

V. COVENANTSOFTHECOUNTY 

A. Right of Entry 

The County shall prov ide fo r right of entry for Contractor and all necessary equipment to 
all o f the roadways listed . in order for Contractor to complete the Wo rk. 

B. County's Representative 

Geo ffi'ey E. Motion or Cliff Harden, shall be authorized to act on the County' s beha lf 
with respect to the Work as the County's des ignated representati ve; provided that any changes to 
the Work or the terms of this Agreement must be approved as provided in Section II above. 

VI. TERMINATION 

A. The County shall have the right to terminate this Agreement for convenience by 
prov iding written notice thereof at least fi ve (5) calendar days in adva nce of the termination date. 
The Contractor shall have no right to terminate this Agreement prior to completion of the Work . 
except in the event of the County's failure to pay the Contractor within thirt y (30) days o f 
Contractor providing the County with notice o f a delinquent payment and an opportunity to cure. 

B. Upon termination, County sha ll prov ide for payment to the Contractor for serv i~.:e s 
rendered and expenses incurred prior to the termination date. 

C. Upon termination, the Contractor shall : ( I) prompt ly discontinue all serv ices 
affected, unless the notice directs otherwise; and (2) promptly deli ver to the County all data. 
drawings, reports, summaries, and such other information and materia ls as may have been 
generated or used by the Contractor in performing this Agreement, whether completed or in 
process, in the form specified by the County. 

D. The rights and remedies o f the County and the Contractor provided in this Artic le 
are in addition to any other rights and remed ies prov ided under this Agreement or at law or in 
equity. 
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VII. NO PERSONAL LIABILITY 

Nothing herein shall be construed as creating any individual or personal liability on the 
part of any County Party. No County Party shall be personally liab le to the Contractor or any 
successor in interest in the event of any defau lt or breach by the County or fo r any amount which 
may become due to the Contractor or successor or on any ob ligatio n under the terms of thi s 
Agreement. Likewise. Contractor's performance of se rv ices under this Agreement sha ll not 
subject Contractor's individual employees. o fficers or directors to any personal liabi lity. The 
Parties agree that their so le and exclusive remedy. claim, demand or suit shal l be directed and/or 
asserted only against Contractor or the County, respectively. and not against any employee. 
officer. director, or elected or appo inted offi cial. 

VIII. ENTIRE AGREEMENT 

This Agreement const itutes the complete agreement between the Parties and supersedes 
any and all other agreements, either oral or in writi ng, between the Parties \vith respect to the 
subject matter of this Agreement. No other agreement, statement or promise relating to the 
subject matter of this Agreement not contained in this Agreement shall be valid or binding. Th is 
Agreement may be mod ified or amended only by a written document signed by representatives 
ofboth Parties with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision o fthi s Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, administrators, successors and assigns of the respecti ve Parties. 
provided that no party may assign this Agreement without prior written approval of the other 
party. 

X. APPLICABLE LAW 

If any action at law or in equity is brought to enforce or interpret the provisions of this 
Agreement. the rules, regulat ions. stat utes and laws of the State of Georgia wil l control. /\ny 
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee 
County. Georgia. 

XI. CAPTIONS AND SEVERABILITY 

The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s) 
or section(s), or any part thereof, later be deemed unenforceable by a court of competent 
jurisdiction, the offending portion ofthe Agreement should be severed, and the remainder of this 
Agreement shall remain in full force and effect to the extent possible. 
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XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided hereunder, Contractor shall apply 
to the County for a business license, pay the applicable business license fee, and maintain sa id 
business license during the term of this Agreement. 

XIII . NOTICES 

A. Communications Relating to Day-to-Day Activities 

All communications relating to the day-to-day activities ofthe Work shall be exchanged 
between Cliff Harden, Roads and Bridges Director, for the Count y and Mark Hutcheson. or his 
des ignee for the Contractor. 

B. Official Notices 

All other notices, requests, demands, writings, or correspondence, as required by this 
Agreement, shall be in writing and shall be deemed rece ived, and shall be effective, when: ( I) 
personally delivered, or (2) on the third day after the postmark date when mailed by certified 
mai I, postage prepaid. return rece ipt requested. or (3) upon actual de I ivery when sent via nat ion a I 
overnight co mmerc ia I carrier to the Parties at the addresses given be low, or at a suhst itute 
address previously furni shed to the other Par1 ies by wr itten notice in acco rdance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

Cherokee County Board ofCommissioners 
Procurement & Risk Management Department 
11 30 Bluffs Parkway 
Canton, Georgia 30 I 14 

NOTICE TO THE CONTRACTOR shall be sent to: 

Hutcheson Horticultural Company 
400 Arno ld Mill Pkwy 
Woodstock, GA 30 188 

Future changes in address shall be e fl'ective only upon written notice being give n by the Count y 
to Contractor or by Contractor to County Manager via one of the delivery methods described in 
this Section. 

XIV. WAIVER OF AGREEMENT 

No failure by the County to enforce any right or power grant ed unde r this Agreement. or 
to insist upon strict compliance by Contractor with this Agreement, and no custom or practice of 
the County at variance with the terms and conditions of this Agreement shall constitute a general 
wa iver of any future breach or default or affect the County's right to demand exact and strict 
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compliance by Co nt ractor with the terms and condit io ns of this Agreement. 

XV. NO THIRD PARTY RIGHTS 

This Agreement shall be exc lusive ly for the benefit of the Parties and shall not prov ide 
any third parties with any remedy, c laim, liability, reimbursement, cause of action or other right. 

XVI. SOVEREIGN IMMUNITY 

Nothing co ntained in this Agreement shall be construed to be a wa iver of the County"s 
sovereign immunity or any ind iv idual's qualified good fa ith or official immunities. 

XVII. FORCE MAJEURE 

Ne ither the County nor Contractor shall be liable for their respective non-neg ligent or 
non-willful fa ilure to perfo rm or shall be deemed in default with respect 'to the fa ilure to perform 
(or cure a failure to perform) any of their respecti ve duties or obligations under this Agreement 
or for any delay in such perfo rmance due to: (a) any cause beyo nd their respecti ve reasonable 
contro l; (b) any act of God; (c) any change in appl icable governme nta l rules or regulations 
rendering the performance of any po rtion of th is Agreement lega lly impossible; (d) earthquake. 
fi re. explos ion or flood; (e) strike or labor dispute, exc luding strikes or labor disputes by 
employees and/or agents of CONTRACTOR; (f) de lay or fa ilure to act by any governmental or 
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot. 
insurrect ion or invasion. In such event, the time fo r performance shall be extended by an amount 
of time equal to the period of de lay caused by such acts, and all other obligations shall remain 
intact. 

IN WITNESS WHEREOF the County and the Contractor have exec uted this 
Agreement effect ive as of the date the last Party executes this Agreement. 

[SIGNATURES ON FOLLOWI NG PAGE] 
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SIGNED, SEALED, AND DELIVERED 
in the prese nce of: 

Witness 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 

CONTRACTOR: 

I 
1~ 

[CORPORATE SEAL] 

CHEROKEE COUNTY 

By: 
Its: 

[COUNTY SEAL] 
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EX HI BIT "B" 

STATE OF GEORG IA 
COUNTY OF C HEROI<EE 

SU BCONTRACTO R AFFIDAVIT 

By execut ing this affidavit. the undersigned subcontractor veri lies its compliance with O.C.G.A. § t:l- 1 0-9 f. stating 
affi rmati ve ly that the indiv idual. firm or corporation which is engaged in the phys ical performance of services unckr 
a contract with (name of contractor) on hehal f or Cherokee County has registered wi th. 
is authorized to use and uses the federal work authorization program commonly known as E-Veri fy. 0r an~ 
subsequent rep lacement program. in accordance wi th the applicable provisions and deadlines established in 
O.C.G.A . § 13-10-91. Furthermore. the undersigned subcontractor will con tinue to usc the federal w0rJ.. 
authorization program throughout the contract period. and the undersigned subcontractor will contrilct I(H· the 
physica l performance of services in satisfact ion or such contmct only wi th sub-subcontractors who present an 
affidavit to the subcontractor with the in formmion required by O.C.G.A. § U -1 0-9 I (b). Add it iona ll ). the 
undersigned subcontractor wi II forward notice of the receipt of an affidavit from a suh-subcontractor to the 
contractor with in five (5) business days of receipt. If the undersigned subcontmctor receives notice that a sub­
subcontractor has received an affidavit from any other contracted sub-subcontractor. the undersigned subcontractor 
must forward. with in fi ve (5) business days of receipt. a copy of the not ice to the contractor. 

Subcontmctor hereby attests that its federal work authorization user identificil tion number t1nd date of authoriziltion 
are ilS follows: 

Federal Work Authori zation User ldenti fication 
Numher 

Date of Authorization 

Name of Subcontractor 

Name of Prqject 

Name of Pub! ic Employer 

19 

I hereby declare under penalty of perjury th<ll the 
foregoi ng is true and correct. 

Executed on ___ . __ . 201 _ in __ (city). 
_ _ (sta te). 

Signature of Authorized Oflicer or Agent 

Printed Name and Title of Authorized Onicer or 
Agent 

SU BSC RIBED AND SWORN BEFORE tviE 
ON THIS TH E DAY OF 
_ ___ _ _ .20 1 

NOTARY PUBLI C 

[NOTA RY SEAL] 

My Commission Expi res: 



EXHIBIT "C" 

[Insert any list or key personnel pursuant to Section I V(O}. ] 

rgj This Section Not Used 
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Cllentlt· 16181 HUTCH1 

ACORD ... CERTIFICATE OF LIABLLITV INSURANCE I DAn (NMIDD!Vvvvt 

211812014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMAT1VEL Y OR NEGAT1VEL Y AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BE1WEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: II the certlllute holder Ia an ADDmONAL INSURED, the pollcy(les) must be endorsed. II SUBROGATION IS WAIVED, aubject to 
the terme and conditione of the policy, certain policies may require an endorsement A statement on this certificate doea not confer rights to the 
certlllcate holder In lieu of such endorsement(a). 

PRODUCER ~l mer 
Regions Insurance Inc-Atlanta II ?_\f;. btl: 770 255·7860 1 r~. ~, ?I~:~~·.?.8~o 
300 Colonial Center Parkway ~ ~~SS: 
Suite 300 - . .. 

INSURER(SI AFFOAOINO CO\IEAAQE NAIC o 
Roswell , GA 30076 INSURER A: Selective Way Insurance Company 26301 
INSURED INSURER o : Zenith Insurance Company 13269 

Hutcheson Horticultural Company 
INSURER C: 

400 Arnold Mill Way 
INSURER D: 

Woodstock, GA 30188 
INSURER E: 
INSURER f : 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TEAM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TEAMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

l!rtSR TR TYPE OF INSURANCE I~ UB POUCY NUMIIfR II~~ ~~~%X-m, 
-

liMITS 

A GENERAL LIABILITY S1940770 - ~6/15/2013 08/15/2014 EACH OCCURRENCE .!!&QQ,~O~ -
~A~l~H?J:~j,?.ncel _!OMEACIAL GENERAL LIABILITY s100 000 

ClAIMS-MADE ~ OCCUR MED EXP (My""" pers~L_ -~00~. --- -
~ PO Ded:1 1000 PERSONAL & AD\/ INJURY s1 000 000 

GENERAL AGGREGATE s2 000 000 -
~L AGGAri!E liMIT APnS PER: PRODUCTS · COM PlOP AGG s2 ooo ooo 

POliCY x ~C8-r Loc s 

A AUTOMDBIL& LIABILITY 51940770 ~8115/2013 06115/2014 I ~~~=~~SINGLE LIMIT I s 1,000,000 
1--
~ ANYAUTO BODILY INJURY (Pt r p0<$0t>) s - SCHEDULED ALL OWNED 8001L Y INJURY (Per aoeidtnll S 
r- AUTOS - AUTOS 

~ HIRED AUTOS ~ 
NON·OWNEO I rf.?:~nt?AMAOE s AUTOS 

s -- . ·- - --
A ~ UMBRELLA LIAB ~OCCUR S1940770 PS/15/2013 06/1512014 EACH OCCURRENCE S2LQQQ,QQ0 -- -EXCESSUAB ClAIMS-MADE AGGREGATE s2,000,0Q_Q 

OED I I RETENTION s s 
B WORKeRS CONPENSAnON C072766801 07/01/2013 07/01/2014 X I m:R~T~~lliT!: I ~~~H· 

AND EMPLOYERS' LIABiliTY y 1 N 
ANY PA~IETORIPAATNER/EXECUTIVE[Y] E.L EACH ACCIDENT s1 000 000 OF ACE EMBER EXCWDE07 V N/ A 
(Mondoloty In NH) E.L. DISEASE · EA EMPLOYEE s1 000 000 
~l~:~ ~~PEnATIONS below E.L DISEASE ·POLICY LIMIT s1,000 000 

DESCRIPnON OF OPEAAnONS I LOCAnONS /VEHICLES (Attoch ACORD 101, Addlllonol At morkl Schedulo, N mo,. opec:e I& requl,.d) 

•• Workers Comp Information •• 
Proprietors/Partners/Executive Officers/Members Excluded: 
Mark Hutcheson 
Sue Hutcheson 

CERTIFICATE HOLDER CANCELLATION 

Bid Purposes Only SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHOIIIZfD RI!.PREIIENTAnVE 

I ?71, ~ .6--tl L-
01988·2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) 1 of 1 
IIS1111983/M87 4331 

The ACORD name and logo are registered marks of ACORD 
MMITC 



Cherol{ee County 
Request for Proposal 

Roadway Right-of-way Mowing Services 
RFP #20 14-24 

Cherokee County is requesting sealed proposals for Roadway Right-of-way Mowing Services for 
selected areas. Your company is invited to submit a proposal based upon your demonstrated 
ability to work with a county and to provide roadway right-of-way mowing at multiple locations. 

DESCRIPTION: Request for Proposal for Roadway Right-of-way Mowing Services; RFP 
#2014-24. 

TERM: The length of the proposed contract is for one (1) year, renewable for two (2) additional 
one (I) year terms not to exceed a total contract term of three (3) years. 

CONTRACT START DATE: The anticipated start date for the contract is April!, 2014. 

PROPOSAL DUE DATE: All proposals are due to Cherokee County no later than 9:30AM 
on Tuesday, February 25, 2014 at the Pu•·chasing & Risk Management Department, 
located at: 

Cherokee County Administration Building 
1130 Bluffs Parkway 
Upper Level 
Canton, Georgia 30114 
(678) 493-6001 

Proposals submitted after this time will not be considered. 

SELECTION CRITERIA: A contract will be awarded based upon the following criteria: price 
quote (55%), equipment inventory (15%), the organization's demonstrated ability to provide the 
described services in the area described (15%), and positive references or letters of 
recommendation (15%). Cherokee County reserves the right to reject any or all proposals, waive 
informalities, and make an award or awards in the best interest of the County. The County may 
choose to award by facility to various contractors. 

LOCATION: Location ofthe work is identified in Exhibit 'C'. 



PROPOSAL SUBMITTAL REQUIREMENTS: Proposers shall submit by the deadl ine two 
(2) copies of their sealed Proposal. At a minimum the Proposal package shall contain: 

1) Proposal Submittal Form (Exhibit B) 
2) E-Verify Affidavit (Exhibit E) 
3) Location of Services (Exhibit C)- itemized pricing form 
4) Insurance Certificates 
5) Inventory listing 
6) References and/or letter of references 

The Price on the Proposal Submittal Form shall be submitted expressed as a total lump sum; and 
pricing by location shall be indicated on the Exhibit C. Exhibit 'D' is a draft version of the 
contract that will be used for this RFP and should not be fiHed out or returned as part of the 
Proposal at this time. Required insurances per the contract shall be included in the Proposal 
package. 

PROPOSAL QUESTIONS: Questions regarding this proposal shaH be addressed to Geoffi'ey 
E. Morton, Public Works Agency Director, at the address above or via email at 
gmorlon@.cherokeeua.com 

RFP Attachments -
Exhibit A- Landscape Maintenance Services Scope of Services 
Exhibit B - Proposal Submittal Form 
Exhibit C- Location of Facilities 
Exhibit D - Draft Contract 
Exhibit E - E-Verify Affidavit (Contmctor and Subcontractor forms) 
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EXIDBIT 'A' 

CHEROKEE COUNTY, GEORGIA 
ROADWAY RIGHT-OF-WAY MOWING SERVICES 

Scope of Services 

SCOPE OF WORK: Cherokee County requires roadway l'ight-of-way mowing per the 
following: 

Mowing: the grass median, the utility strip between curb and sidewalk, the remainder of the 
right-of-way; which is approximately 10 feet beyond sidewalk. 

Trimming: the areas under guardrails, around trees, remove weeds growing in joints of concrete 
medians. 

Edging: the sidewalks, the curbs, the concrete medians. 

Spraying of Herbicide: in the joints in concrete medians. 

Blowing/Sweeping: the sidewalk, the curb and gutter adjacent to mowed areas and the ends of 
concrete medians. 

Trash/litter pickup: all areas requiring mowing will have trash picked up and removed before 
mowing. 

Frequency: all right-of-way areas will be mowed twice per month during the months of April 
through October and then once again in November - for a total of 15 times per year. **** 

**** Scott Hudgins Drive to be mowed week prior to Memorial Day weekend, Independence 
Day, Labor Day weekend and Veterans Day. 

Additional Herbicide and Fertilizer: along Sixes Road from Marble Quarry Road to Bells 
Ferry Road and along Bells Ferry Road fi:om Staddle Bridge Avenue to Gold Mill Ridge. 
Frequency: 
Herbicide- once per year pre and post emergent herbicide application to medians. 
Fertilizer - once per year fertilize turf and trees in mcd ians. 

3 



Name of Firm: 

Exhibit 'B' 
CHEROKEE COUNTY 

Request for Proposal 
Roadway Right-of-way Mowing Services 

Propos£ll Submittal Form 

------------------------------------------------
Contact Name: -----------------------------------------------

Address: -------------------------------------------------

City: _______________________ State: ____________ Zip: ________ _ 

Phone: L__) ____ _____ Fax: L__) _____ _ _ ___ _ 

Email: ___________________________ Website: ____ _ ____ __ 

Total Amount of Proposal: $, __________ ~-------

Description of Demonstrated Abil ity/Experience: 

Required Documents : 
Proof of Insurance __ Inventory ofEquipment _ _ References _ _ 

The undersigned acknowledges that the Proposal Submittal Form and Amount is valid for s ixty (60) days 
from the deadline and that the fi rm/organization has the ability to fulfill the terms and conditions as 
imposed by Cherokee County. 

Signature of Owner/Responsible Party Date 
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EXHffiiT 'C' 

Location of Worl{ 

Roadway Start - Stop Road Length FEE 

Eagle Drive West Putnam Ferry Road to Parl<brool<e Drive 0.70 miles 

Sixes Road Marble Quarry Road to Sixes Road 2.30 miles 

Bells Ferry Road Cobb County line to Southforl< Way 3.60 miles 

Wade Green Road Cobb County line to SR 92 0.80 miles 

Robin Road (west 

side) SR 92 to Bells Ferry Road 0.30 miles 

Putnam Ford Drive 

(east side) Eagle Drive to Bascomb Carmel Road 1.10 miles 

Scott Hudgins Drive SR 20 to Veterans National Cemetery 1.33 miles 

Bells Ferry Road Staddle Bridge Avenue to Gold Mill Ridge 2.00 miles 

TOTAL LUMP SUM 

5 



EXHIBIT 'D' 

Professional Services Contract is attached as separate PDF document. 

G 



EXHIBIT 'E' 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-9 J, stating 
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on 
behalf of Cherokee County has registered with, is authorized to use and uses the federal work authorization program 
commonly known as E-Verify, or any subsequent replacement program, in accordance with the applicable 
provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will continue 
to use the federal work authorization program throughout the contract period and the undersigned contractor will 
contract for the physical performance of services in satisfaction of such contract only with subcontractors who 
present an affidavit to the contractor with the information required by O.C.G.A. § 13-1 0-91(b). 

Contractor hereby attests that its federal work authorization user identification number and date of authorization are 
as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Contractor 

Name of Project 

Name of Public Employer 

I hereby declare under penalty of perjury that the 
foregoing is true and correct. 
Executed on------' ___J 201_ in 
_ ___ ____ (city), _ _ (state). 

7 

Signature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or 
Agent 

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE 
DAYOF 201_ . 

NOTARY PUBLIC 

[NOTARY SEAL] 

My Commission Expires: 
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SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13- 10-91, stating 
affirmatively that the individual, firm or corporation which is engaged in the physical performance of services under 
a contract with (name of contractor) on behalf of Cherokee County has registered with, 
is authorized to use and uses the federal work authorization program commonly known as E-Yerify, or any 
subsequent replacement program, in accordance with the applicable provisions and deadlines established in 
O.C.G.A. § 13-10-9 1. Furt hermore, the undersigned subcontractor will continue to use the federal work 
authorization program throughout the contract period, and the undersigned subcontractor will contract for the 
physical performance of services in satisfaction of such contract only with sub-subcontractors who present an 
affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-91(b). Additionally, the 
undersigned subcontractor wi ll forward notice of the receipt of an affidavit fi·om a sub-subcontractor to the 
contractor within five (5) business days of receipt. lf the undersigned subcontractor receives notice that a sub­
subcontractor has received an affidavit Ji"om any other contracted sub-subcontractor, the undersigned subcontractor 
must forward, within five (5) business days of receipt, a copy of the notice to the contractor. 

Subcontractor hereby attests that its federal work authorization user identification number and date of authorization 
are as follows: 

Federal Work Authorization User Identification Number 

Date of Authorization 

Name of Subcontractor 

Name of Project 

Name of Public Employer 

I hereby declare under pena lty of perjury that the foregoing Is true a nd correct. Executed on----'_, 201_ 
in __ (city), _ _ (state). 

Signature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or Agent 

SUBSCRIBI:D AND SWO RN BEFORE ME ON THIS THE DAY OF _ ____ ,201_. 

[NOTARY SEAL] 
NOTARY PUULIC 

My commission Expi res: --------- -
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Cherol<ee County Request for Proposal 
Roadway Right-of-way Mowing Services 

RFP# 2014-24 

ADDENDUM ONE 

Released: January 23, 2014 

The following changes have been made to the original solicitation specifications: 

Selection Criteria: 

Criteria Weight Details 

Price 55% Overall total price as well as individual facility pricing will 
be reviewed 

Equipment 15% Detail listing with photos of ill! equipment; include year, 
Inventory make and model. 

Organization's 15% Insurance Certificate, number of employees (by task), 
Ability to Provide years in business, awards, certifications, etc. The County 
Services is requiring a company which can document that it has 

the capabilities to perform the services requested in this 
RFP from the outset using solely its current task force, 
equipment, administration and financial solvency. 

References/Letters 15% References shall include a current contact name and 
of number (or email) and facility size, services performed at 
Recommendation each, etc. 

Letters of recommendation must be on the reference's 
letterhead and from a current employee/officer. 
References and/or letters of recommendations shall be 
from companies with whom the Proposer has done 
business with in the last 24 months. 

Please note these are the same four criteria and weights outlined in the original RFP 
document; only the "Details" column has been added. The details are to provide 
information on the level of documentation to which the Proposal needs to include in 



order for the County to verify and ensure your Proposal meets all of the minimum 

required specifications. 

Insurance: 
Please reference Section IV.I of the Professional Services Agreement (Exhibit D) for 
Insurance requirements, most importantly the minimum levels of coverage. An 
effective Certificate of Insurance must be submitted with the Proposal for it to be 

considered "responsive". 

location of Facilities (Exhibit C): 
A revised Exhibit 0 has been attached for use in the Proposal to this Addendum. The 

new Exhibit C breaks down mowing from app lication services and includes column for total fee 
for required number of services for each. The revised Exhibit C must be used or the Proposal 
may be considered "non-responsive". 



Roadway 

Eagle Drive 

Bells Ferry Road 

Wade Green Road 

Robin Road 
(west side) 

Putnam Ford Drive 
(east side) 

Scott Hudgins Drive 

Sixes Road 

Bells Fer ry Road 

Roadway 

Sixes Road 

Bells Ferry Road 

Exhibit C 
Location of Facilities 

RFP# 2014-24 
REVISED PER ADDENDUM ONE 

MOWING 
Road 

Start- Stop 
length 
(Miles) 

West Putnam Ferry Rd to 0.70 
Parkbrooke Dr 

Cobb County line to 3.60 
Southfork Way 

Cobb County line to SR-92 0.80 

SR-92 to Bells Ferry Rd 0.30 

Eagle Dr to Bascombe Carmel 1.10 
Rd 

SR-20 to Veteran's National 1.33 
Cemetery 

Marble Quarry Rd to Sixes Rd 2.30 

Staddle Bridge Ave to Gold 2.00 

Mill Ridge 

Cost Per 

Mowing 
(Ea} 

MOWING TOTAL ANNUAL COST: 

HERBICIDE/FERTILIZER 
Road Cost Per 

length Application 
Start- Stop 

(Miles) (Ea) 

Marble Quarry Rd to Sixes Rd 2.30 

Staddle Bridge Ave to Gold 2.00 
Mill Ridge 

HERBICIDE/FERTILIZER TOTAl ANNUAL COST: 

TOTALPROPOSAlANNUALCOST: 

Annual Total Cost 
(cost per mowing x 

15) 

Annual Total Cost 
(cost per app x 1) 



Released: February 6, 2014 

Cherol<ee County Request for Proposal 
Roadway Right-of-way Mowing Services 

RFP# 2014-24 
ADDENDUM TWO 

The following changes have been made to the original solicitation specifications: 

Location of Facilities (Exhibit C): 

The revised Exhibit C released with Addendum One had an error on the start-stop locations for 
the Sixes Road. Please see the attached revised Exhibit C to be used as the pricing sheet 

submitted with the Proposal. 



Roadway 

Eagle Drive 

Bells Ferry Road 

Wade Green Road 

Robin Road 
(west side} 
Putnam Ford Drive 
(east side) 
Scott Hudgins Drive 

Sixes Road 

Bells Ferry Road 

Roadway 

Sixes Road 

Bells Ferry Road 

Exhibit C 
Location of Facilities 

RFP# 2014-24 

REVISED PER ADDENDUM TWO 

MOWING 
Road 

Start -Stop 
Length 
(Miles) 

West Putnam Ferry Rd to 0.70 
Parkbrooke Dr 

Cobb County line to 3.60 
Southfork Way 

Cobb County line to SR-92 0.80 

SR-92 to Bells Ferry Rd 0.30 

Eagle Dr to Bascombe Carmel 1.10 
Rd 
SR-20 to Veteran/s National 1.33 
Cemetery 
Marble Quarry Rd to Bells 2.30 
Ferry Rd 
Staddle Bridge Ave to Gold 2.00 
Mill Ridge 

Cost Per 
Mowing 

(Ea} 

MOWING TOTAL ANNUAL COST: 

HERBICIDE/FERTILIZER 
Road Cost Per 

Length Application 
Start- Stop 

(Miles) (Ea) 

Marble Quarry Rd to Bells 2.30 
Ferry Rd 

Staddle Bridge Ave to Gold 2.00 
Mill Ridge 

HERBICIDE/FERTILIZER TOTAL ANNUAL COST: 

TOTAL PROPOSAL ANNUAl COST: 

Annual Total Cost 
,(cost per mowing x 

15) 

Annual Total Cost 
(cost per app x 1) 





Cherokee County, Georgia 
Agenda Request 

SUBJECT: PSA for Facility Landscape Maintenance Services MEETING DATE: 

SUBMITTED BY: Matt Williams, Property Management Director 

COMMISSION ACTION REQUESTED: 

04/01/2014 

Requesting authorization to award the County's standard Professional Services Agreement for Facility 
Landscape Maintenance Services to the highest evaluated proposer, Tri Scapes, Inc, in the amount of 
$98,760.00 per year. 
FACTS AND ISSUES: 
RFP 2014-40, issued on March 13, 2014, requested proposals from qualified landscaping companies to provide 
landscaping maintenance services at various County facilities, and was a re-issue ofRFP 2014-25 (rejected on 
03/13/2014). RFP 2014-40 revised the scope of services to be performed under the agreement to include 
irrigation repair, one-time yearly mulch applications for all facilities and chemical applications to provide 
insecticide and fungicide treatments, and added the Fire Training Center to the facilities list. Proposals were 
received on March 26, 2014 from nine (9) proposers. Proposals were evaluated against the following criteria 
and weights: price 55%, equipment inventory 10%, ability to provide services 20%, references 15%. 

1. Tri Scapes Inc 90.11 $ 98,760.00 per year 
2. Appalachian Landscape Co 80.00 $ 81,000.00 per year 
3. Outdoor Expressions 73.44 $156,671.40 per year 
4. Hutcheson Horticultural 69.46 $168,348.00 per year 
5. Georgia Green Landscaping 67.60 $141 ,000.00 per year 
6. Bloom'n Gardens 66.06 $148,224.00 per year 
7. Eden's Keepers 57.57 $167,697.00 per year 
8. Yardsmith LLC 49.37 $162,792.50 per year 
9. Prostream LLC 31.82 $411,693.7 5 per year 

The original term for the Agreement is one ( 1) year, with option to renew for two (2) additional one-year terms, 
for a total not to exceed contract term of three (3) years. 
BUDGET: FY 2014 

Budgeted Amount: $ 90,667.00 
Amount Encumbered: 
Amount Spent to Date: $ 40,690.72 
Amount Requested: $ 49.380.00 (6 months) 
Remaining Budget: $ 596.28 

Account Name: Lawn Care 
Account#: 11565000-522140 

Budget Adjustment Necessary: Yes D No- If yes, please attach budget amendment form. 
Contract or Amendment: Yes*- NoD *lfyes, a Procurement Summary MUST be attached. 
Ordinance/Resolution: YesD No -

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 
Award the County's standard Professional Services Agreement for Facility Landscape Maintenance Services to 
the highest evaluated proposer, Tri Scapes, Inc, in the amount of$98,760.00 per year. 
REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGE 

Christy
Typewritten Text
2.2

cblack
Typewritten Text
2.2



Procurement Summary 

Date Submitted: 

Submitted by: 

RFB Number: 

Value of Contract: 

Period of Performance: 

Supplier Name: 

General Description : 

Source of Funds: 

Formal Advertised Procurement: 

26-Mar-14 

Savanah Shadburn 

2014-40 

$296,280.00 total contract value 

April 2, 2014- April1, 2014 

Tri Scapes, Inc 

Facility Landscape Maintenance Services 

Lawn Care (522140) 

Yes No' 

Number of Bidders Contacted I Number of Bids Received: 8 

Supplier Selection Based on: I 
I 
I 

I Only One Bidder 
I Lowest Bidder 
I Lowest Evaluated Bidder 
Highest Proposal Scoring 
Other• 

9 

Contract Information 

Proposed Contract Type 

Standard Professional Services Agreement 

PSA with Exceptions Approved by Counsel 

Supplier Agreement Approved by Counsel 

Standard Purchase Order 

Weight I Evaluation Criteria 
55% Price 
10% Equipment Inventory 
20% Ability to Provide Services 
15% References 

If Award to Non-County Business: 
(If Applicable) 

I I No Cherokee County Business submitted bid/proposal 

I 

I 

ICC Business bid/proposal was non-responsive/not-responsible 
CC Business not within 5% of Low Bid {for consideration) 

ICC Business Total Evaluated Score Inadequate (for consideration) 

Summary of Analysis I Scoring 

Total Score* Price* Bidder Location Rep Brand 

90.11 $ 98,760.00 TRI SCAPES Cum ming, GA 

80.00 $ 81,000.00 APPALACHIAN LANDSCAPE CO Cartersville, GA 

73.44 $ 156,671.40 OUTDOOR EXPRESSIONS Canton, GA 

69.46 $ 168,348.00 HUTCHESON HORTCULTURAL Woodstock, GA 

67.60 $ 141,000.00 GEORGIA GREEN LANDSCAPING Marietta, GA 

66.06 $ 148,224.00 BLOOM'N GARDENS Mableton, GA 

57.57 $ 167,697.00 EDEN'S KEEPERS Canton, GA 

49.37 $ 162,792.50 YARDSMITH LLC Canton, GA 

31.82 $ 411,693.75 PROSTREAM LLC McDonough, GA 

Fair Price Determination: Method I Price Analvsis Tvoe 

I Lowest Bidder 
Lowest Evaluated Bidder 
Best Pricing Among Comparable Features I Suppliers 
Market Analysis or Market Pricing 
State Contract Pricing 
Other. see attached price analysis. 

Important Price Evaluation Notes: High: $41 1,693.75 - Low: $81,000.00 - Average $170,687.41 
Savings/High: $312,933.80 - Savings/Avg: $71,927.41 

Why Other Than Low Bidder Selected: The low bidder did not provide the required proof of chemical application licensing or certification. Additionally, the low 

(If Applicable) bidder ranked poorly against competitors in commericallmunicipal property maintenance experience, number of employees 

available to perform the services, and equipment necessary to perform the scope of services. 

* Notes: 
The original term for the Agreement is one (1) year, with option to renew for two (2) additional one-year terms, for a total not-to-exceed contract 

term of three (3) years. Value of contract reflects three year total . 



CHEROKEE COUNTY BOA.RD OF COMMISSIONERS 

RFB/RFP No.: 2014-40 

RFB/RFP NAME: FACILITY LANDSCAPE MAINTENANCE SERVICES 
OPENING DATE/TIME: 10:00AM MARCH 26, 2014 

CRITERIA WEIGHT DETAILS 

PRICE 55% 

EQUIPMENT INVENTORY 10% 

ABILITY TO PROVIDE SERVICES 20% 

REFERENCES 15% 

PROPOSER NAME TOTAL 
BLOOM'N GARDENS 66.06 
YARDSMITH LLC 49.37 
PROSTREAM LLC 31.82 
GEORGIA GREEN LANDSCAPING 67.60 
~TRI SCAPES 90.11 
APPALACHIAN LANDSCAPE CO 80.00 
HUTCHESON HORTCUL TURAL 69.46 
OUTDOOR EXPRESSIONS 73.44 
EDEN'S KEEPERS 57.57 

Ran kings: 
1 TRI SCAPES 90.11 
2 APPALACHIAN LANDSCAPE CO 80.00 
3 OUTDOOR EXPRESSIONS 73.44 
4 HUTCHESON HORTCUL TURAL 69.46 
5 GEORGIA GREEN LANDSCAPING 67.60 
6 BLOOM'N GARDENS 66.06 
7 EDEN'S KEEPERS 57.57 
8 YARDSMITH LLC 49.37 
9 PROSTREAM LLC 31.82 

OVERALL TOTAL PRICE 
INDIVIDUAL FACILITY PRICING 
LISTING OF TOTAL OWNED, AVAILABLE EQUIPMENT 

YEAR/MAKE/MODEL 
ADEQUATE EQUIPMENT FOR SCOPE OF SERVICES 
INSURANCE CERTIFICATE, OR STATEMENT PROVIDED 
NUMBER OF EMPLOYEES (BY TRADEIT ASK) 
YEARS IN BUSINESS/AWARDS 
CERTIFICATIONS FOR CHEMICAL APPLICATION 
ONLY REFERENCES W/IN LAST 24 MONTHS 
CONTRACT NAME/SIZE OF FACILITY MAINTAINED 
LISTING OF EXACT SERVICES PERFORMED FOR EACH 

MAX 55 
PRICE 
30.06 
27.37 
10.82 
31 .60 
45.11 
55.00 
26.46 
28.44 
26.57 

MAX 10 
INVENTORY 

6.00 
6.00 
6.00 
4.00 
10.00 
6.00 
10.00 
10.00 
10.00 

MAX20 
ABILITIES 

15.00 
1.00 
5.00 
17.00 
20.00 
4.00 
18.00 
20.00 
6.00 

MAX 15 
REFERENCES 

15.00 
15.00 
10.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 



CHEROKEE COUNTY BOARD OF COMMISSIONERS 

RFB/RFP No.: ..::2:..:.0.::;.14-'-·-'-40'---------
RFB/RFP NAME: FACILITY LANDSCAPE MAINTENANCE SERVICES 

OPENING DATEfTIME: 10:00AM MARCH 26,2014 

Opening/Reading Attendance 

COMPANY PRINT NAME 

CCPM MATT WILLIAMS 

CHEROKEE COUNTY PROCUREMENT SAVANAH SHADBURN 

CCPM MITCHELL CLARK 

Proposals Received (no particular order) 

CITY/STATE 

BLOOM'N GARDENS MABLETON, GA 

YARDSMITH LLC CANTON, GA 

PROSTREAM LLC MCDONOUGH, GA 

GEORGIA GREEN LANDSCAPING MARIETTA, GA 

I 

TRI SCAPES CUMMING, GA 

APPALACHIAN LANDSCAPE CO CARTERSVILLE, GA 

HUTCHESON HORTCUL TURAL WOODSTOCK, GA 

OUTDOOR EXPRESSIONS CANTON, GA 

EDEN'S KEEPERS CANTON, GA 

Notes : 
A: No licenses or certifications listed or provided for chemical application 
B: Statement provided that insurance limits can be provided 
C: Form is not signed/notarized 
D: Did not include 5 references/letters of recommendation 

Proposal 

Submittal 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES YES 

YES YES 

YES YES - C 

YES YES 

YES YES 

YES YES 

YES YES 

YES YES 

YES YES 

SIGNATURE 

PSA 
Acceptance 

YES 

YES 

YES-C 

YES 

YES 

YES 

YES 

YES 

YES 

Equipment 

Inventory 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

Company 

Profile 

YES 

NO 

YES-A 

YES 

YES 

YES - A 

YES 

YES 

98 

References 

YES 

YES 

YES- D 

YES 

YES 

YES 

YES 

YES 

YES 

Insurance 

Certificate 

YES-B 

YES-B 

YES- B 

YES- B 

YES 

YES-B 

YES 

YES 

YES 



Price Break Down Inventory Break Down Ability Breakdown 
Annual Cost Pts # Equip. Pts Ins. Cert #Empl Business Chemical 

BLOOM'N GARDENS $ 148,224.00 0.55 30.06 26 6.00 1 0 4 10 
YARDSMITH LLC $ 162,792.50 0.50 27.37 35 6.00 1 0 0 0 
PROSTREAM LLC $ 411,693.75 0.20 10.82 21 6.00 2 1 2 0 
GEORGIA GREEN LANDSCAPING $ 141,000.00 0.57 31.60 15 4.00 1 2 . 4 10 
TRI SCAPES $ 98,760.00 0.82 45.11 43 10.00 2 4 4 10 
APPALACHIAN LANDSCAPE CO $ 81,000.00 1.00 55.00 29 6.00 1 1 2 0 
HUTCHESON HORTCUL TURAL $ 168,348.00 0.48 26.46 87 10.00 2 4 2 10 
OUTDOOR EXPRESSIONS $ 156,671.40 0.52 28.44 157 10.00 2 4 4 10 
EDEN'S KEEPERS $ 167,697.00 0.48 26.57 52 10.00 2 2 2 0 

Inventory/Equipment 
10 Exceptional - has all equipment necessary in quantities that prevent a single piece of equipment from stopping service 
8 Good - has all equipment necessary with limited critical back-up equipment 
6 Adequate- has all equipment necessary - missing critical equipment back-up 
4 Inadequate - possible to do work, sacrificing either quality or efficiency 
0 Unfit - can not perform the necessary tasks 

Ability Insurance 
2 - Provided Cert 
1 - Statement 
0 - Not provided 

Employees 

Chemical Cert 
10 - Provided license 
5 - Listed certs, no copy 
0 - No information provided 

4 Exceptional -has deep employee pool with plenty of back up crew members 
2 Adequate- has employee pool with limited back up crew members 
1 Inadequate- small employee pool possible to do work, sacrificing either quality or efficiency 
0 No information provided 

Business Information/Awards 
4 Exceptional -detailed qualifications; extensive commercial property and municipal property experience; awards for services 
2 Adequate- company background lists some or few qualifications; moderate commercial and municipal property experience 
1 Inadequate - no qualifications listed; no to minimal commercial or municipal property experience 
0 No information provided 

Notes on business criteria 

TRISCAPES 90.11 $ 98,760.00 55 total emp/3 for contract; extensive comm/mun. exp 

References 
Pts Pts 
15.00 15.00 
1.00 15.00 
5.00 10.00 

17.00 15.00 
20.00 15.00 

4.00 15.00 
18.00 15.00 
20.00 15.00 

6.00 15.00 

APPALACHIAN LAN[ 80.00 $ 81 ,000.00 12 total emp/4-5 for contract; mostly residential; no chemical licenses/certs listed or provided 
OUTDOOR EXPRES: 73.44 $ 156,671.40 provided emp schedule for contract; extensive experience listing 
HUTCHESON HORTI 69.46 $ 168,348.00 42 total emp/3 for contract; 

GEORGIA GREEN l..J 67.60 $ 141,000.00 no emp information provided for contract 

BLOOM'N GARDEN~ 66.06 $ 148,224.00 19 total emp/3 for contract; comm/mun. experience 

EDEN'S KEEPERS 57.57 $ 167,697.00 11 total emp/4 for contract; no chemicallicenses/certs listed or provided 

YARDSMITH LLC 49.37 $ 162,792.50 no emp or company profile provided 

PROSTREAM LLC 31 .82 $ 411 ,693.75 ~ total emp/3 for contract; mostly residential; no chemicallicenses/certs listed or provided 

total I 

66.06 
49.37 
31.82 
67.60 
90.1 1 
80.00 
69.46 
73.44 
57.57 



This is the Standard Professional Services Agreement of Cherokee County. Any consultant 
doing business with the County must enter into this Agreement. 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is effective as of this __ day of April, 2014, by and between 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through 
its governing authority, the Cherokee County Board of Commissioners ("County"), and Tri 
Scapes, Inc, ("Consultant"), collectively referred to as the "Parties." 

WITNESSETH THAT: 

WHEREAS, the County desires to retain Consultant to provide certain services generally 
described as Landscape Maintenance for County Facilities; and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessary to perfmm the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perform the Work; and 

WHEREAS, the Consultant desires to perform the Work under the terms and conditions 
set forth in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement; 

NOW, THEREFORE, for and in consideration of the mutual promises, the public 
purposes, and the acknowledgements and agreements contained herein, together with other good 
and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto 
do mutually agree as follows: 

I . SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description 

Landscape Maintenance for County Facilities 

B. The Work 

The Work to be completed under this Agreement (the "Work") consists of Scope of 
Services outlined in RFP# 2014-40: Facility Landscape Maintenance and any and all Addenda. 

C. Schedule, Completion Date, and Term of Agreement 



Consultant warrants and represents that it w ill perform its services in a prompt and timely 
manner, which shall not impose delays on the progress of the Work. This Agreement shall 
commence as of April 02, 2014, and the Work shall be completed on or before April 3rd annually 
for not more than three total years. The initial Term of this Agreement is one year with auto 
renewal for two (2) additional one-year tetms. If the Term of this Agreement is longer than one 
year, the Parties agree that this Agreement, as required by O.C.G.A. § 36-60-13, shall terminate 
absolutely and without futther obligation on the part of the County on December 31 each 
calendar year of the Term [ 0 unless this box is checked, in which case the Agreement shall 
terminate absolutely and without further obligation on the part of the County at the end of 
the County's fiscal year each year of the Term], and further, that this Agreement shall 
automatically renew on January 1 of each subsequent calendar year [ D unless this box is 
checked, in which case the Agreement shall automatically renew on the first day of each 
subsequent County fiscal year of the Term] absent the County's provision of written notice of 
non-renewal to Consultant at least five (5) days prior to the end of the then current calendar or 
fiscal year, as applicable. Title to any supplies, materials, equipment, or other personal property 
shall remain in Consultant until fully paid for by the County. 

II. WORK CHANGES 

A. The County reserves the right to order changes in the Work to be performed under 
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed by the Consultant and the County. Such change 
orders shall specify the changes ordered and any necessary adjustment of compensation and 
completion time. If the Parties cannot reach an agreement on the terms for performing the 
changed work within a reasonable time to avoid delay or other unfavorable impacts as 
determined by the County in its sole discretion, the County shall have the right to detetmine 
reasonable terms, and the Consultant shall proceed with the changed work. 

B. Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for adclitional 
compensation or extens ion of time shall be recognized, unless contained in a written change 
order duly executed on behalf of the County and the Consultant. 

C. The County Manager has authority to execute without further action of the 
Cherokee County Board of Commissioners, any number of change orders so long as their total 
effect does not materially alter the terms of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set forth in Section III(B) below. Any such change 
orders materially a ltering the terms of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
County Board of Commissioners. 

III. COMPENSATION AND METHOD OF PAYMENT 
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A. County agrees to pay the Consultant for the Work performed and costs incurred 
by Consultant upon certification by the County that the Work was actually performed and costs 
actually incurred in accordance with the Agreement. Compensation for Work performed and 
reimbursement for costs incurred shall be paid to the Consultant upon receipt and approval by 
the County of monthly invoices submitted to the Property Management Director setting forth in 
detail the services performed and costs incutTed. Invoices shall be submitted on a monthly basis, 
and such invoices shall reflect charges incurred versus charges budgeted. Any material 
deviations in tests or inspections performed, or times or locations required to complete such tests 
or inspections, and like deviations from the Work described in this Agreement shall be clearly 
communicated to the County before charges are ;ncurred and shall be handled through change 
orders as described in Section II above. The County sha ll pay the Consultant within thirty (30) 
days after approval ofthe invoice by County staff. 

B. The total amount paid under this Agreement as compensation for Work performed 
and reimbursement for costs incurred shall not, in any case, exceed ninety-eight thousand and 
seven hundred and sixty dollars ($98,760.00) annually, except as outlined in Section li(C) above. 
The compensation for Work perfmmed shall be based upon the following rates per Facil ity as 
submitted in the Consultant's proposal dated March 26, 2014, and attached as Exhibit D for 
reference: 

C. There are no Reimbursement Costs covered as part of this Agreement. 

N. COVENANTSOFCONSULTANT 

A. Expertise of Consultant 

Consultant accepts the relationship of trust and confidence established between it and the 
County, recognizing that the County's intention and purpose in entering into this Agreement is to 
engage an entity with the requisite capacity, experience, and professional skill and judgment to 
provide the Work in pursuit of the timely and competent completion of the Work undertaken by 
Consu ltant under this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant 's profession and industry. Consultant shall take no 
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perform the Work with in the budgetary limitations established without disregarding 
sound principals of Consultant 's profession and industry, Consultant will give written notice 
immediately to the County. 

C. County's Reliance on the Work 
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The Consultant acknowledges and agrees that the County does not unde11ake to approve 
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no 
responsibility for Consultant's Work perform ed under this Agreement. The Consultant 
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County 
is limited to the function of dete1mining whether there has been compliance with what is 
required to be produced under this Agreement. The County will not, and need not, inquire into 
adequacy, fitness, suitability or conectness of Consultant' s performance. Consultant further 
agrees that no approval of designs, plans, or specifications by any person, body or agency shall 
relieve Consultant of the responsibility for adequacy, fitness, suitability, and correctness of 
Consultant's Work under professional and industry standards, or for performing services under 
this Agreement in accordance with sound and accepted professional and industry principals. 

D. Consultant's Reliance on Submissions by the County 

Consultant must have timely information and input from the County in order to perf01m 
the Work required under this Agreement. Consultant is entitled to rely upon information 
provided by the County, but Consultant shall be required to provide immediate written notice to 
the County if Consultant knows or reasonably should know that any information provided by the 
County is erroneous, inconsistent, or othe1wise problematic. 

E. Consultant's Representative 

Teny Teakell shall be authorized to act on Consultant's behalf with respect to the Work 
as Consultant's designated representative. 

F. Assignment of Agreement 

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate 
any duties of this Agreement, without the prior express written consent of the County. As to any 
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and 
the County shall have no obligation to them. 

G. Responsibility of Consultant and Indemnification of County 

The Consultant covenants and agrees to take and assume all responsibility for the Work 
rendered in connection with this Agreement. The Consultant shall bear all losses and damages 
directly or indirectly resulting to it and/or the County on account of the performance or character 
of the Work rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold 
hmmless the County, its officers, boards, commissions, elected and appointed officials, 
employees, servants, volunteers and agents (hereinafter refened to as "County Parties") from and 
against any and all claims, injuries, suits, actions, judgments, damages, losses, costs, expenses 
and liability of any kind whatsoever, including but not limited to, attorney's fees a11d costs of 
defense, (hereinafter "Liabilities") which may be the result of willful, negligent or tot1ious 
conduct arising out of the Work, performance of contracted services, or operations by the 
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or 
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, regardless 
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of whether or not the negligent act is caused in part by a party indemnified hereunder. This 
indemnity obligation does not include Liabilities caused by or resulting from the sole negligence 
of the County or County Parties. Such obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to 
any pa1ty or person described in this provision. In any and all claims against the County or 
County Parties, by any employee of the Consultant, any subcontractor, anyone directly or 
indirectly employed by the Consultant or subcontractor or anyone for whose acts the Consultant 
or subcontractor may be liable, the indemnification obligation set forth in this provision shall not 
be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Consu ltant or any subcontractor under workers' or workmen's 
compensation acts, disability benefit acts or other employee benefit acts. This obligation to 
indemnify, defend, and hold harmless the County and County Parties shall survive expiration or 
termination of this Agreement, provided that the claims are based upon or arise out of actions 
that occurred during the performance of this Agreement. 

H. Independent Contractor 

Consultant hereby covenants and declares that it is engaged in an independent business 
and agrees to perform the Work as an independent contractor and not as the agent or employee of 
the County. The Consultant agrees to be solely responsible for its own matters relating to the 
time and place the services are performed; the instrumentalities, tools, supplies and/or materials 
necessary to complete the Work; hiring of Consultants, agents or employees to complete the 
Work; and the payment of employees, including compliance with Social Security, withholding 
and all other regulations goveming such matters. The Consultant agrees to be solely responsible 
for its own acts and those of its subordinates, employees, and subcontractors during the life of 
this Agreement. Any provisions of this Agreement that may appear to give the County the right 
to direct Consultant as to the details of the services to be performed by Consultant or to exercise 
a measure of control over such services will be deemed to mean that Consultant shall follow the 
directions of the County with regard to the results of such services only. 

I. Insurance 
(I) Requirements: 

The Consultant shall have and maintain in full force and effect for the duration of 
this Agreement, insurance insuring against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance 
of the Work by the Consultant, its agents, representatives, employees or 
subcontractors. All policies shall be subject to approval by the County Attorney to 
fmm and content. These requirements are subject to amendment or waiver if so 
approved in writing by the County Manager. 

(2) Minimum Limits of Insurance : 
Consultant shall maintain the following insurance poli cies with limits no less 
than: 
(a) Comprehensive General Liability of $1,000,000 (one million dollars) 

combined single limit per occurrence for bodily and personal injury, 
sickness, disease or death, injury to or destruction of property, including 
loss of use resulting therefrom. 
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(b) Comprehensive Automobile Liability (owned, non-owned, hired) of 
$1,000,000 (one million dollars) combined single limit per occurrence for 
bodily and personal injury, sickness, disease or death, injury to or 
destruction of property, including loss ofuse resulting therefrom. 

(c) Professional Liability of $1,000,000 (one million dollars) limit for claims 
arising out of professional services and caused by the Consultant's enors, 
omissions, or negligent acts. 

(d) Workers' Compensation limits as required by the State of Georgia and 
Employers Liability limits of $ 1,000,000 (one million dollars) per 
accident. 

(3) Deductibles and Self-Insured Retentions: 
Any deductibles or self-insured retentions must be declared to and approved by 
the County in writing. 

(4) Other Insurance Provisions: 
The policy is to contain, or be endorsed to contain, the following provisions: 
(a) General Liability and Automobile Liability Coverage. 

(i) The County and County Parties are to be covered as insureds as 
respects: liability arising out of activities performed by or on 
behalf of the Consultant; products and completed operations of the 
Consultant; premises owned, leased, or used by the Consultant; 
autom.obiles owned, leased, hired, or borrowed by the Consultant. 
The coverage shall contain no special limitations on the scope of 
protection afforded to the County or County Parties. 

(ii) The Consultant's insurance coverage shall be primary 
noncontributing insurance as respects to any other insurance or 
self-insurance available to the County or County Parties. Any 
insurance or self-insurance maintained by the County or County 
Parties shall be in excess of the Consultant's insurance and shall 
not contribute with it. 

(i ii) Any failure to comply w ith reporting provisions of the policies 
shall not affect coverage provided to the County and County 
Parties. 

(iv) Coverage shall state that the Consultant's insurance shall apply 
separately to each insured against whom claim is made or suit is 
brought. 

(v) Coverage shall be provided on a "pay on behalf' basis, with 
defense costs payable in addition to policy limits. There shall be 
no cross liability exclusion. 

(vi) The insurer shall agree to waive all rights of subrogation against 
the County and County Parties for losses arising from work 
performed by the Consultant for the County. 

(b) Workers' Compensation Coverage. 
The insurer providing Workers' Compensation Coverage will agree to 
waive all rights of subrogation against the County and County Parties for 
losses arising from work performed by the Consultant for the County. 
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(c) All Coverages. 
(i) Each insurance policy required by this clause shall be endorsed to 

state th at coverage shall not be suspended, voided, canceled, 
reduced in coverage or in limits except after thirty (30) days prior 
written notice by certified mail, return receipt requested, has been 
given to the County. 

(ii) Policies shall have concurrent starting and ending dates. 
(5) Acceptability of Insurers: 

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than 
A:VII. 

(6) Verification ofCoverage: 
Consultant shall fumish the County with ce1tificates of insurance and 
endorsements to the policies evidencing coverage required by this Article prior to 
the start of work. The certificate of insurance and endorsements shall be on a form 
utilized by Consultant's insurer in its normal course of bus iness and shall be 
received and approved by the County prior to execution of this Agreement by the 
County. The County reserves the right to require complete, certified copies of all 
required insurance policies at any time. The Consultant shall provide proof that 
any expiring coverage has been renewed or replaced at least two (2) weeks prior 
to the expiration of the coverage. 

(7) Subcontractors: 
Consultant shall include all subcontractors as insureds under its policies or shall 
finnish separate certificates and endorsements for each subcontractor. All 
coverage for subcontractors shall be subject to all of the requirements stated in 
this Agreement, including but not limited to naming the parties as additional 
insureds. 

(8) Claims-Made Policies: 
Consultant shall extend any claims-made insurance policy for at least six (6) years 
after te1mination or final payment under the Agreement, whichever is later. 

(9) County as Additional Insured and Loss Payee: 
The County shall be named as an additional insured and loss payee on all policies 
required by this Agreement, except the County need not be named as an 
additional insured and loss payee on any Professional Liability policy or Workers' 
Compensation policy. 

J. Employment of Unauthorized Aliens Prohibited - E-Verify Affidavit 

It is the policy of County that unauthorized aliens sha ll not be employed to perform work 
on County contracts involving the physical performance of services. Therefore, the County shall 
not enter into a contract for the physical perfom1ance of services within the State of Georgia 
unless : 

0(1) the Consultant shall provide ev idence on County-provided forms, attached hereto 
as Exhibits "A" and "B" (affidavits regarding compliance with the E-Verify 
program to be sworn under oath under criminal penalty of false swearing pursuant 
to O.C.G.A. § 16-10-71), that it and Consultant 's subcontractors have conducted a 
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verification, under the federal Employment Eligibility Verification ("EEV" or "E­
Verify") program, of the social security numbers, or other identifying information 
now or hereafter accepted by the E-Verify program, of all employees who will 
perform work on the County contract to ensure that no unauthorized aliens will be 
employed, or 

0(2) the Consultant provides evidence that it is not required to provide an affidavit 
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of 
Georgia and is in good standing as of the date when the contract for services is to 
be rendered. 

The Consultant hereby verifies that it has, prior to executing this Agreement, executed a 
notarized affidavit, the form of which is provided in Exhibit "A", and submitted such affidavit to 
County or provided the County with evidence that it is not required to provide such an affidavit 
because it is licensed and in good standing as noted in subsection (2) above. Further, Consultant 
hereby agrees to comply with the requirements of the federa l Immigration Refmm and Control 
Act of 1986 (!RCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02. 

In the event the Consultant employs or contracts with any subcontractor(s) in connection 
with the covered contract, the Consultant agrees to secure from such subcontractor(s) attestation 
of the subcontractor's compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the 
subcontractor's execution of the subcontractor affidavit, the form of which is attached hereto as 
Exhibit "B", which subcontractor affidavit shall become part of the contractor/subcontractor 
agreement, or evidence that the subcontractor is not required to provide such an affidavit because 
it is licensed and in good standing as noted in subsection (2) above. If a subcontractor affidavit 
is obtained, Consultant agrees to provide a completed copy to the County within five (5) business 
days of receipt from any subcontractor. 

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91 , 
the County Manager or his/her designee shall be authorized to conduct an inspection of the 
Consultant's and Consultant's subcontractors' verification process at any time to determine that 
the verification was correct and complete. The Consultant and Consultant's subcontractors shall 
retain all documents and records of their respective verification process for a period of three (3) 
years folJowing completion of the contract. Fmther, where Consultant is required to provide an 
affidavit pursuant to O.C.G.A. § 13-10-91 , the County Manager or his/her designee shall further 
be authorized to conduct periodic inspections to ensure that no County Consultant or 
Consultant 's subcontractors employ unauthorized aliens on County contracts. By entering into a 
contract with the County, the Consultant and Consultant's subcontractors agree to cooperate with 
any such investigation by making their records and personnel available upon reasonable notice 
for inspection and questioning. Where a Consultant or Consultant's subcontractors are found to 
have employed an unauthorized alien, the County Manager or his/her designee may repmt same 
to the Department of Homeland Security. The Consultant's fai lure to cooperate with the 
investigation may be sanctioned by tetmination of the contract, and the Consultant shall be liable 
for all damages and delays occasioned by the County thereby. 
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Consultant agrees that the employee-number category designated below is applicable to 
the Consultant. [Information only required if a contractor affidavit is required pursuant to 
O.C.G.A. § 13-10-91.] 

500 or more employees. 

100 or more employees. 

_ x_ Fewer than 100 employees. 

Consultant hereby agrees that, in the event Consultant employs or contracts with any 
subcontractor(s) in connection with this Agreement and where the subcontractor is required to 
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the Consultant will secure from the 
subcontractor(s) such subcontractor(s ') indication of the above employee-number category that is 
applicable to the subcontractor. 

The above requirements shall be in addition to the requirements of State and federal law, 
and shall be construed to be in conformity with those laws. 

K. Records, Reports and Audits 

(l) Records: 
(a) Records shall be established and maintained by the Consultant in 

accordance with requirements prescribed by the County with respect to all 
matters covered by this Agreement. Except as otherwise authorized, such 
records shall be maintained for a period of three years from the date that 
final payment is made under this Agreement. Furthermore, records that are 
the subject of audit findings shall be retained for three years or until such 
audit findings have been resolved, whichever is later. 

(b) All costs shall be supported by properly executed payrolls, time records, 
invoices, contracts, or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges. All 
checks, payrolls, invoices, contracts, vouchers, orders or other accounting 
documents pertaining in whole or in part to this Agreement shall be clearly 
identified and readily accessible. 

(2) Reports and Information: 
Upon request, the Consultant shall furnish to the County any and all statements, 
records, reports, data and information related to matters covered by this 
Agreement in the form requested by the County. 

(3) Audits and Inspections: 
At any time dming normal bus iness hours and as often as the County may deem 
necessary, there shall be made available to the County for examination all records 
with respect to all matters covered by this Agreement. The Consultant will pe1mit 
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the County to audit, examine, and make excerpts or transcripts fi·om such records, 
and to audit all contracts, invoices, materials, payrolls, records of personnel, 
conditions of employment and or data relating to all matters covered by this 
Agreement. 

L. Conflicts of Interest 

Consultant agrees that it shall not engage in any activ ity or conduct that would result in a 
violation of the Cherokee County Code ofEthics. 

M. Confidentiality 

Consultant acknowledges that it may receive confidential information of the County and 
that it will protect the confidentiality of any such confidential information and will require any of 
its subcontractors, consultants, and/or staff to likewise protect such confidential information. 
The Consultant agrees that confidential information it receives or such reports, information, 
opinions or conclusions that Consultant creates under this Agreement shall not be made available 
to, or discussed with, any individual or organization, including the news media, without prior 
written approval of the County. The Consultant shall exercise reasonable precautions to prevent 
the unauthorized disclosure and use of County information whether specifically deemed 
confidential or not. 

Consultant acknowledges that the County's disclosure of documentation is governed by 
Georgia's Open Record's Act, and Consultant ft~~ther acknowledges that if Consultant submits 
records containing trade secret infmmation, and if Consultant wishes to keep such records 
confidential, Consultant must submit and attach to such records an affidavit affirmatively 
declaring that specific information in the records constitutes trade secrets pursuant to A1ticle 27 
of Chapter 1 of Title 10, and the Parties shall follow the requirements of O.C.G.A. § 50-18-
72(a)(34) related thereto. 

N. Licenses, Certifications and Permits 

The Consultant covenants and declares that it has obtained all diplomas, certificates, 
licenses, permits or the like required of the Consultant by any and all national, state, regional, 
county, local boards, agencies, commissions, committees or other regulatory bodies in order to 
perform the Work contracted for under this Agreement. All work performed by Consu ltant under 
this Agreement shall be in accordance with applicable legal requirements and shall meet the 
standard of quality ord inarily expected of competent professionals. 

0 . Key Personnel 

All of the individuals identified in Exhibit "C" are necessary for the . successful 
completion of the Work due to their unique expertise and depth and breadth of experience. There 
shall be no change in Consultant's Project Manager or members of the project team, as listed in 
Exhibit "C", without written approval of the County. Consultant recognizes that the composition 
of this team was instrumental in the County's decision to award the work to Consultant and that 
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compelling reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparable or superior expe1tise and 
experience. Failure to comply with the provisions of this section shall constitute a material 
breach of Consultant's obligations under this Agreement and shall be grounds for tennination. 
Consultant shall not subcontract with any third party for the perf01mance of any portion of the 
Work without the prior written consent of the County. Consultant shall be solely responsible for 
any such subcontractors in terms of performance and compensation. 

[gJ This Section does not apply. 

P. Authority to Contract 

The Consultant covenants and declares that it has obtained all necessary approvals of its 
board of directors, stockholders, general partners, limited partners or similar authorities to 
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable. 

Q. Ownership of Work 

All rep01t s, designs, drawings, plans, specifications, schedules, work product and other 
materials prepared or in the process of being prepared for the Work to be performed by the 
Consultant ("Materials") shall be the prope1ty of the County, and the County shall be entitled to 
full access and copies of all such Materials. Any such Materials remaining in the hands of the 
Consultant or subcontractor upon completion or termination of the Work shall be delivered 
immediately to the County. The Consultant assumes all risk of loss, damage or destruction of or 
to such Materials. If any Materials are lost, damaged or destroyed before final delivery to the 
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject 
matter in all Materials is hereby assigned to the County, and the Consultant agrees to execute any 
additional documents that may be necessary to evidence such assignment. 

R. Nondiscrimination 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of 
Federal ·law, the Consultant agrees that, during performance of this Agreement, Consultant, for 
itself, its assignees and successors in interest, will not discriminate against any employee or 
applicant for employment, any subcontractor, or any supplier because of race, color, creed, 
national origin, gender, age or disability. In addition, Consultant agrees to comply with all 
applicable implementing regulations and shall include the provisions of this Section IV(R) in 
every subcontract for services contemplated under this Agreement. 

V. COVENANTSOFTHECOUNTY 

A. Right of Entry 

The County shall provide for right of entry for Consultant and all necessary equipment to 
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each Facility covered by this Agreement, in order for Consultant to complete the Work. 

B. County's Representative 

Matt Williams, Director of Property Management, or his designee shall be authorized to 
act on the County's behalf with respect to the Work as the County's designated representative; 
provided that any changes to the Work or the tetms of this Agreement must be approved as 
provided in Section II above. 

VI. TERMINATION 

A. The County shall have the right to terminate this Agreement for convenience by 
providing written notice thereof at least five (5) calendar days in advance of the termination date. 
The Consultant shall have no right to te1minate this Agreement prior to completion of the Work, 
except in the event of the County's failure to pay the Consultant within thirty (30) days of 
Consu ltant providing the County with notice of a delinquent payment and an opportunity to cure. 

B. Upon termination, County shall provide for payment to the Consultant for 
services rendered and expenses incutTed prior to the termination date. 

C. Upon termination, the Consu ltant shall: (I) promptly discontinue all services 
affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data, 
drawings, reports, summaries, and such other information and materials as may have been 
generated or used by the Consultant in performing this Agreement, whether completed or in 
process, in the form specified by the County. 

D. The rights and remedies of the County and the Consultant prov ided in this Article 
are in addition to any other rights and remedies provided under this Agreement or at law or in 
equity. 

VII. NO PERSONAL LIABILITY 

Nothing herein shall be construed as creating any individual or personal liability on the 
part of any County Patty. No County Patty shall be personally liable to the Consultant or any 
successor in interest in the event of any default or breach by the County or for any amount which 
may become due to the Consultant or successor or on any obligation under the terms of this 
Agreement. Likewise, Consultant's performance of services under this Agreement shall not 
subject Consultant's individual employees, officers or directors to any personal liability. The 
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or 
asserted only against Consultant or the County, respectively, and not against any employee, 
officer, director, or elected or appointed official. 

VIII. ENTIRE AGREEMENT 

This Agreement constitutes the complete agreement between the Parties and supersedes 
any and all other agreements, either oral or in writing, between the Parties with respect to the 
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subject matter of this Agreement. No other agreement, statement or promise relating to the 
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This 
Agreement may be modified or amended only by a written document signed by representatives 
ofboth Parties with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision of this Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, administrators, successors and assigns of the respective Parties, 
provided that no party may assign this Agreement without prior written approval of the other 
party. 

X. APPLICABLE LAW 

If any action at Jaw or in equity is brought to enforce or interpret the provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any 
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee 
County, Georgia. 

XI. CAPTIONS AND SEVERABILITY 

The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s) 
or section(s), or any part thereof, later be deemed unenforceable by a court of competent 
jurisdiction, the offending portion of the Agreement should be severed, and the remainder of this 
Agreement shall remain in fu ll force and effect to the extent possible. 

XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided hereunder, Consultant shall apply 
to the County for a business license, pay the applicable business license fee, and maintain said 
business license during the term of this Agreement. 

XIII. NOTICES 

A. Communications Rela ting to Day-to-Day Activities 

All communications relating to the day-to-day activities of the Work shall be exchanged 
between Property Management for the County and Terry Teakell for the Consultant. 

B. Official Notices 
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All other notices, requests, demands, writings, or cotTespondence, as required by this 
Agreement, shall be in writing and shall be deemed received, and shall be effective, when: (1) 
personally delivered, or (2) on the third day after the postmark date when mailed by ce1tified 
mail, postage prepaid, retum receipt requested, or (3) upon actual delivery when sent via national 
overnight commercial carrier to the Parties at the addresses given below, or at a substitute 
address previously furnished to the other Pa1ties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

Cherokee County Board of Commissioners 
Procurement & Risk Management Department 
11 30 Bluffs Parkway 
Canton, GA 30114 

NOTICE TO THE CONSULT ANT shall be sent to: 

Tri Scapes Inc 
Attn : Tell'y Teakell 
1595 Peachtree Pkwy 
Ste 204-396 
Cumming, GA 30041 

Future changes in address shall be effective only upon written notice being given by the County 
to Consultant or by Consultant to County Manager via one of the delivery methods described in 
this Section. 

XIV. WAIVER OF AGREEMENT 

No failure by the County to enforce any right or power granted under this Agreement, or 
to ins ist upon strict compliance by Consultant with this Agreement, and no custom or practice of 
the County at variance with the terms and conditions of this Agreement shall constitute a general 
waiver of any future breach or default or affect the County's right to demand exact and strict 
compliance by Consultant with the terms and conditions of this Agreement. 

XV. NO THIRD PARTY RIGHTS 

This Agreement shall be exclusively for the benefit of the Parties and shall not provide 
any third pa1ties with any remedy, claim, liability, reimbursement, cause of action or other right. 

XVI. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to be a waiver of the County's 
sovereign immunity or any individual's qualified good faith or official immunities. 

XVII. FORCE MAJEURE 
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Neither the County nor Consultant shall be liable for their respective non-negligent or 
non-willful failure to perform or shall be deemed in default with respect to the failure to perfo1m 
(or cure a failure to perform) any of their respective duties or obligations under this Agreement 
or for any delay in such perf01mance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable governmental rules or regulations 
rendering the performance of any portion of this Agreement legally impossible; (d) earthquake, 
fire, explosion or flood ; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULT ANT; (f) delay or failure to act by any governmental or 
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insuiTection or invasion. In such event, the time for performance shall be extended by an amount 
of time equal to the period of delay caused by such acts, and all other obligations shall remain 
intact. 

IN WITNESS WHEREOF the County and the Consultant have executed this 
Agreement effective as of the date the las t Party executes this Agreement. 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNED, SEALED, AND DELIVERED 
in the presence of: 

K~11w-

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Witness 

Notar-y Public 

[NOTARY SEAL] 

My Commission Expires: 

[CORPORATE SEAL] 

CHEROKEE COUNTY 

By: 
Its: 

[COUNTY SEAL] 
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EXHIBIT"A" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, stating 
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on 
behalf of Cherokee County has registered with, is authorized to use and uses the federal work authorization program 
commonly known as E-Verif)', or any subsequent replacement program, in accordance with the applicable 
provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will continue 
to use the federal work authorization program throughout the contract period and the undersigned contractor will 
contract for the physical performance of services in satisfaction of such contract only with subcontractors who 
present an affidavit to the contractor with the information required by O.C.G.A. § 13-J 0-91 (b). 

Contractor hereby attests that its federal work authorization user identification number and date of authorization are 
as follows: 

Federal Work Authorization User Identification 
Number 

OlP I Oi71 (1?<6 
Date of Authorization 

Name of Contractor 

fue-l\ dy LUr'ds~~re-- Ma.mt-. 
Name of Project 

(:J\QX\JUL Ccunhd Boa.rcL o t-
Name of Public Employer C.IXY11Y\.l-SS(Of\et S 
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I hereby declare under penalty of perjury that the 
foregoing is true and correct. 
Executed on J_;-g, , 1'\ttv, 201 Y in A!pha~ty), 
t!tt... (state). 

Printed Name and Title of Authorized Officer or 
Agent 



EXHIBIT "B" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-1 0-91 , stating 
affirmatively that the individual, firm or corporation which is engaged in the physical performance of services under 
a contract with (name of contractor) on behalf of Cherokee County has registered with, 
is authorized to use and uses the federal work authorization program commonly known as E-Verify, or any 
subsequent replacement program, in accordance with the applicable provisions and deadlines established in 
O.C.G.A. § 13-10-91. Furthermore, the undersigned subcontractor will continue to use the federal work 
authorization program throughout the contract period, and the undersigned s ubcontractor will contract for the 
physical performance of services in satisfaction of such contract only with sub-subcontractors who present an 
affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-9 l (b). Additionally, the 
undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-subcontractor to the 
contractor within five (5) business days of receipt. If the undersigned subcontractor receives notice that a sub­
subcontractor has received an affidavit from any other contracted sub-subcontractor, the undersigned subcontractor 
must forward, within five (5) business days of receipt, a copy of the notice to the contractor. 

Subcontractor hereby attests that its federal work authorization user identification number and date of authorization 
are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Subcontractor 

Name ofProject 

Name ofPublic Employer 

18 

I hereby declare under penalty of perjury that the 
foregoing is true and correct. 

Executed on ____,_, 201_ in __ (city), 
__ (state). 

Signature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or 
Agent 

SUBSCRIBED AND SWORN BEFORE ME 
ON THIS THE DAY OF 
_ _ _ _ _ ,201_ 

NOTARY PUBLIC 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT "C" 

[lnsert any list of key personnel pursuant to Section IV(O).] 

~ This Exhibit not used. 
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ExhibitD 

RFP 2014-40: Facility Landscape Maintenance Services 
Location of Facilities Pricing Form 

The price to straw and price to mulch each location should be included in the 
monthly /annual fees; we are requesting this information to ensure proper straw and 
mulch quantities are quoted for the proposal. 

Facility and Address Price to Price to 

M onthly Fee Annual Fee Straw Mulch 

Justice Center 
90 North St. $570 $6,840 n/a $1 ,125 
Canton, GA 30114 

Historic Courthouse 

100 North St. $365 $4,380 n /a $625 
Canton, GA 30114 

Administration Offices/ Cherokee 
County Conference Center 
1130 Bluffs Parkway $960 $11,520 $1,100 $5,000 

Canton, GA 30114 

South Annex Administration 
7545 Main St., Bldg #1300 $415 $4,980 n/a $750 
Woodstock, GA 30188 

South Annex Recreation 
7545 Main St., Bldg #200 $ 450 $5,400 n/a $1,250 

Woodstock, GA 30188 

South Annex Health Department 
7545 Main St., Bldg #100 $4 1 5 $4,980 n/a $750 

Woodstock, GA 30188 

Albert l. Stone 
400 East Main St $185 $2,220 n/a $500 
Canton, GA 30114 

Tag Office 
2780 Marietta Hwy $300 $3,600 n/a $1,000 
Canton, GA 30114 

Tax Assessors I Marsha l Office 
Complex 
2782 Marietta Hwy $16 0 $1,920 $110 n/a 

Canton, GA 30114 
Fire Logistics/CATS 
884 Univeter Rd $345 $4,140 $275 n /a 
Canton, GA 30114 

Animal Shelter 
1015 Univeter Rd $320 $3,840 n/a $ 1, 375 
Canton, GA 30114 

Senior Center 
1001 Univeter Rd $435 $5,22 0 n/a $ 1,000 
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Facility and Address Price to Price to 
Monthly Fee Annual Fee Straw Mulch 

Canton, GA 30114 

Fire Station #4- {Free Home } 

9253 Freehome Hwy $265 $3,180 n/a $500 

Canton, GA 30115 

Fire Station #12- (Waleska) 
9081 Fincher Rd $290 $3,480 n/a $500 
Waleska, GA 30183 

Fire Station #19- (Hwy 92} 
100 Ridge Mill Ct $295 $3,540 $330 $200 

Acworth, GA 30102 

Fire Station #21- {Ball Ground) 

1190 Evenflo Dr. $540 $6,480 n/a $500 
Canton, GA 30114 

Fire Station #22- (Bridge Mill} 
9550 Bells Ferry Rd $440 $5,280 n/a $375 
Canton, GA 30114 
Fire Station#23 - (Hickory Flat) 

7625 Vaughn Rd. $365 $4,380 n/a $750 
Canton, GA 30115 

Former City Club 
959 Marietta Hwy $215 $2,580 $330 n/a 
Canton, GA 30114 

Univeter Rd. Health Department 
1219 Univeter Road $265 $3,180 $275 n/a 
Canton, GA 30115 

Woodstock Tag Office 
155 Towne Lake Pkwy $295 $3,540 $550 n/a 
Woodstock, GA 30188 

Fire Training Center 
3985 Holly Springs Pkwy $340 $4,080 $275 n/a 
Holly Springs, GA 30115 

TOTALS $8,230 $98,76 0 $3,245 $16,200 
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Cherol<ee County, Georgia 
Agenda Request 

SUBJECT: PSA for Outdoor Waming Siren Maintenance MEETING DATE: 

SUBMITIED BY: Robby Westbrook 

COMMISSION ACTION REQUESTED: 

04/01/2014 

Requesting authorization to award the standard County Professional Services Agreement for Outdoor Warning 
Siren Maintenance to the low bidder, Meer Electric, in an amount not to exceed $35,500.00 per year. 

FACTS AND ISSUES: 
The County owns fifty-eight (58) Federal Model200 I Outdoor Warning Sirens located at various sites within 
the County that require annual servicing and maintenance. These sirens are used to warn County 'residents of 
tornado and extreme wind events. 

RFP 2014-23 was issued requesting proposals fi·om certified Federal Warning Siren technicians. RFP 
documents were posted on the County's website on January 21, and advertised in the Cherokee Tl'ibune on 
January 24 and 31. Proposals were received from two (2) companies on February 26. Proposals were 
evaluated based on reasonableness of cost, references and qualifications. Repairs are invoiced at an hourly 
charge and at cost fot· materials and parts. Proposal pricing is as follows: 

I. Meer Electric $1 04.00 per hour bucket truck rental, no service call fee 
2. West Shore $132.00 per hour bucket tmck rental, $150.00 per site service call 

The original term for the Agreement is one (I) year, with option to renew for two (2) additional one-year terms, 
for a total not to exceed contract term of three (3) years. 
BUDGET: FY 2014 

Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

$40,111.00 

$ 4,472.51 
$35,500.00 
$ 138.49 

Account Name: Professional Services 
Account#: 13920000-521200 

Budget Adjustment Necessary: Yes D No - Ifyes, please attach budget amendment form. 
Contract or Amendment: Yes*• NoD *If yes, a Procurement Summary MUST be attached. 
Ordinance/Resolution: YesD No -

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attomey. 

ADMINISTRATIVE RECOMMENDA TrON: 

Award the standard County Professional Services Agreement for Outdoor Warning Siren Maintenance to the 
low bidder, Meer Electric, in an amount not to exceed $35,500.00 per year. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
Typewritten Text
2.3

cblack
Typewritten Text
2.3



Procurement Summary 

Date Submitted: 

Submitted by: 

RFB Number: 

Value of Contract : 

Period of Performance: 

Supplier Name: 

General Description: 

Source of Funds: 

18-Mar-14 

Savanah Shad burn 

2014-23: Outdoor Warning Siren Maintenance 

Not to exceed $106,500.00 

04/02/2014- 04/02/2017 

Meer Electric Company 

Maintenance and repairs to Outdoor Warning Siren System 

13920000-521200 Professional Services 

Formal Advertised Procurement: Yes No• 

Number of Bidders Contacted I Number of Bids Received: 5 

Supplier Selection Based on: I Only One Bidder 
Lowest Bidder 
Lowest Evaluated Bidder 

I Highest Proposal Scoring_ 
I Other• 

2 

Contract Information 

Proposed Contract Type 

Standard Professional Services Agreement 

PSA with Exceptions Approved by Counsel 

Supplier Agreement Approved by Counsel 

Standard Purchase Order 

Weight Evaluation Criteri a 
65% Price 
10% References 
25% Qualifications 

If Award to Non-County Business: 
(II Applicable) 

No Cherokee County Business submitted bid/proposal 

I ICC Business bid/proposal was non-responsive/not-responsible 

Icc Business not within 5% of Low Bid (for consideration) 
ICC Business Total Evaluated Score Inadequate (lor consideration) 

Summary of Analysis I Scoring 

Total Score* Price* Bidder location R~Brand 

100 $104.00 per hour. plus materials Meer Electric Company AI haretta. GA 
80 $132.00 per hour, plus materials West Shore Services Allendale. Ml 

Fair Price Determination: Method Price Analllsls Tll~e 

I Lowest Bidder 
Lowest Evaluated Bidder 
Best Pricing Among Comparable Features I Suppliers 
Market Analysts or Market Pricing 
State Contract Pricing 
Other, see attached price analysis. 

Important Price Evaluation Notes: Pricing analysis Is based on the average work order requirement of one (1) employee with bucket truck. All necessary repairs will be charged 
at cost. 

Why Other Than Low Bidder Selected:-------- ---------------- ----------------------­
(11 Applicable) 

*Notes: 
Original contract term is lor one (1) year. with option to renew lor two (2) additional one-year terms. 

Total contract value reflects not to exceed value over three years. 



CHEROKEE COUNTY BOARD OF COMMISSIONERS 
BID/PROPOSAL TAB 

RFB/RFP No.: .=2:.::.0=-14.:....·=-23=---------
RFB/RFP NAME: Maintenance of Outdoor Warning Siren 

BID DUE DATE/TIME: Tuesday, February 26, 2014 at 2:00pm EST 

Proposals Received (no particular order) 

NAME CITY/STATE 
1 Original: 

1..£QQY 

Meer Electric Alpharetta, GA y 

West Shore Services Allendale, Ml y 

Opening/Reading Attendance 

COMPANY NAME 

CC Procurement Savanah Shadburn 
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CHEROKEE COUNTY BOARD OF COMMISSIONERS 
Price Analysis 

RFB/RFP No.:_2_01_4_-2_3 __ _ 

RFB/RFP NAME: Maintenance of Outdoor Warning Siren 

BID DUE DATE/TIME: Tuesday, February 26, 2014 at 2:00pm EST 

MEER ELECTRIC 
Type of Service 

Cost per Type 

Hourly rate for repair and routine 

maintenance 
$ 104.00 

-duri ng business hours of M-F 8am-

5pm 

Hourly rate fo r repair and routine 

maintenance 

-during nonbusiness hours of M-F 
$ 104.00 

5pm-8am, Weekends and Holidays 

Parts & Materials Cost 

Hourly rate for bucket truck- any 
included in Hourly rate $ 

time 

Hourly rate for all other rented 
N/A- Owns Equipment 

equipment 

WEST SHORE SERVICES 

Cost per Type 

$85 

(+ $150 service call per site) 

$105 
(+ $150 service ca ll per site) 

Cost, plus 15% 

Cost, plus 15%, if required 

132.00 

Cost of outside labor N/A- uses internal sources If required, proposal will be furnished 

Analysis- Sample Work Order Meer Electric Company West Shore Services 

No. of Sites Visit ed 1 $ - $ - $ 150.00 $ 150.00 

Bucket truck, per hour 1 $ 104.00 $ 104.00 $ 132.00 $ 132.00 

Replace parts, at cost 

Tota l $ 104.00 $ 282.00 
liUS p p arts liUS p p arts 



CHEROKEE COUNTY BOARD OF COMMISSIONERS 
Proposal Scoring 

RFB/RFP No.: 2014-23 

RFB/RFP NAME: Maintenance of Outdoor Warning Siren 

BID DUE DATE/TIME: Tuesday, February 26, 2014 at 2:00pm EST 

CRITERIA 

REASONABLENESS OF COST 

REFERENCES 

QUALIFICATIONS 

PROPOSER NAME 

WEIGHT DETAILS 

65% 

10% 

25% 

TOTAL 

BEST OVERALL VALUE FOR SERVICES 

WHERE THE PROPOSED PRODUCTS & 
SERVICES HAVE BEEN USED IN THE PAST 3 
YEARS 
INSURANCE CERTIFICATE 
NUMBER OF EMPLOYEES (BY TRADE/TASK) 
YEARS IN BUSINESS 
FINANCIAL STATEMENT 
AWARDS/CERTIFICATIONS 

MAX65 
COST 

MAX 10 MAX 25 
REFERENCES QUALIFICATIONS 

Meer Electric 100 65 10 25 

West Shore 80 45 10 25 

Notes: 



This is the Standard Professional Services Agreement of Cherokee County. Any consultant 
doing business with the County must enter into this Agreement. 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is effective as of this __ day of April, 2014, by and between 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, acting by and through 
its governing authority, the Cherokee County Board of Commissioners ("County"), and Meer 
Electrical Contractors Inc DBA Meer Electric, ("Consultant"), collectively referred to as the 
"Parties." 

WITNESSETH THAT: 

WHEREAS, the County desires to retain Consultant to provide certain services generally 
described as maintenance of outdoor warning sirens; and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Consultant has represented that it is qualified by training and 
experience to perform the Work; and 

WHEREAS, the Consultant desires to perform the Work under the terms and conditions 
set forth in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement; 

NOW, THEREFORE, for and in consideration of the mutual promises, the public 
purposes, and the acknowledgements and agreements contained herein, together with other good 
and adequate consideration, the sufficiency of which is hereby acknowledged, the Parties hereto 
do mutually agree as follows : 

I. SCOPE OF SERVICES AND TERMINATION DATE 

A. Project Description: PSA 2014-23 in accordance with all specifications and 
pricing outlined in the Proposal dated February 26, 2014, attached for reference as Exhibit "E". 

B. The Work 

The Work to be completed under this Agreement (the "Work") consists of providing 
supplies and equipment for routine maintenance and emergency repair and/or service for the 
County's outdoor warning sirens. A complete list of sirens covered under this Agreement has 
been attached for reference as Exhibit "0". 

C. Schedule, Completion Date, and Term of Agreement 



Consultant warrants and represents that it will perform its services in a prompt and timely 
manner, which shall not impose delays on the progress of the Work. This Agreement shall 
commence as of the date first written above, and the Work shall be completed on or before April 
I annually. If the Term of this Agreement is longer than one year, the Parties agree that this 
Agreement, as required by O.C.G .A. § 36-60-13, shall terminate absolutely and without further 
obligation on the part of the County on December 31 each calendar year of the Term [ X unless 
this box is checked, in which case the Agreement shall terminate absolutely and without 
further obligation on the part of the County at the end of the County's fiscal yea r each year 
of the Term], and further, that this Agreement shall automatically renew on January I of each 
subsequent calendar year [ X unless this box is checked, in which case the Agreement shall 
automatically renew on the first day of each subsequent County fiscal year of the Term] 
absent the County's provision of written notice of non-renewal to Consultant at least five (5) 
days prior to the end of the then current calendar or fiscal year, as applicable, for a total not to 
exceed contract term of three (3) years from the date first written above. Title to any supplies, 
materials, equipment, or other personal property shall remain in Consultant until fully paid fo r by 
the County. 

II. WORK CHANGES 

A. The County reserves the right to order changes in the Work to be performed under 
this Agreement by altering, adding to, or deducting from the Work. All such changes shall be 
incorporated in written change orders executed by the Consultant and the County. Such change 
orders shall specify the changes ordered and any necessary adjustment of compensation and 
completion time. If the Parties cannot reach an agreement on the terms for performing the 
changed work within a reasonable time to avoid delay or other unfavorable impacts as 
determined by the County in its sole discretion, the County shall have the right to determ ine 
reasonable terms, and the Consultant shall proceed with the changed work. 

B. Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for additional 
compensation or extension of time shall be recognized, unless contained in a written change 
order duly executed on behalf of the County and the Consultant. 

C. The County Manager has authority to execute without further action of the 
Cherokee County Board of Commissioners, any number of change orders so long as their total 
effect does not materially alter the terms of this Agreement or materially increase the total 
amount to be paid under this Agreement, as set forth in Section III(B) below. Any such change 
orders materially altering the terms of this Agreement or increasing the total amount to be paid 
under this Agreement in excess of $25,000 must be approved by resolution of the Cherokee 
County Board of Commissioners. 

III. COMPENSATION AND METHOD OF PAYMENT 

A. County agrees to pay the Consultant for the Work performed and costs incurred 
by Consultant upon certification by the County that the Work was actually performed and costs 
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actually incurred in accordance with the Agreement. Compensation for Work performed and 
reimbursement for costs incurred shall be paid to the Consultant upon receipt and approval by 
the County of invoices setting forth in detail the services performed and costs incurred. Invoices 
shall be submitted on a monthly basis, and such invoices shall reflect charges incurred versus 
charges budgeted. Any material deviations in tests or inspections performed, or times or 
locations required to complete such tests or inspections, and like deviations from the Work 
described in this Agreement shall be clearly communicated to the County before charges are 
incurred and shall be handled through change orders as described in Section II above. The 
County shall pay the Consultant within thirty (30) days after approval of the invoice by County 
staff. 

B. The total amount paid under this Agreement as compensation for Work performed 
and reimbursement for costs incurred shall not, in any case, exceed thirty-five thousand, and five 
hundred dollars ($35,500.00) annually, except as outlined in Section Il(C) above. The 
compensation for Work performed shall be based upon the hourly rate specified in the Proposal 
dated February 26, 2014, and at cost for any parts and materials. 

C. This section is left blank intentionally. 

IV. COVENANTS OF CONSULTANT 

A. Expertise of Consultant 

Consultant accepts the relationship of trust and confidence established between it and the 
County, recognizing that the County's intention and purpose in entering into this Agreement is to 
engage an entity with the requisite capacity, experience, and professional skill and judgment to 
provide the Work in pursuit of the timely and competent completion of the Work undertaken by 
Consultant under this Agreement. 

B. Budgetary Limitations 

Consultant agrees and acknowledges that budgetary limitations are not a justification for 
breach of sound principals of Consultant's profession and industry. Consu ltant shall take no 
calculated risk in the performance of the Work. Specifically, Consultant agrees that, in the event 
it cannot perform the Work within the budgetary limitations established without disregarding 
sound principals of Consultant's profession and industry, Consultant will give written notice 
immediately to the County. 

C. County's Reliance on the Work 

The Consultant acknowledges and agrees that the County does not undertake to approve 
or pass upon matters of expertise of the Consultant and that, therefore, the County bears no 
responsibility for Consultant's Work performed under this Agreement. The Consultant 
acknowledges and agrees that the acceptance of designs, plans, and specifications by the County 
is limited to the function of determining whether there has been compliance with what is 
required to be produced under this Agreement. The County will not, and need not, inquire into 
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adequacy, fitness, suitability or correctness of Consultant's performance. Consultant further 
agrees that no approval of designs, plans, or specifications by any person, body or agency shall 
relieve Consultant of the responsibility for adequacy, fitness, suitability, and correctness of 
Consultant's Work under professional and industry standards, or for performing services under 
this Agreement in accordance with sound and accepted professional and industry principals. 

D. Consultant's Reliance on Submissions by the County 

Consultant must have timely information and input from the County in order to perform 
the Work required under this Agreement. Consultant is entitled to rely upon information 
provided by the County, but Consultant shall be required to provide immediate written notice to 
the County if Consultant knows or reasonably should know that any information provided by the 
County is erroneous, inconsistent, or otherwise problematic. 

E. Consultant's Representative 

Peter Meer shall be authorized to act on Consultant's behalf with respect to the Work as 
Consultant's designated representative. 

F. Assignment of Agreement 

The Consultant covenants and agrees not to assign or transfer any interest in, nor delegate 
any duties of this Agreement, without the prior express written consent of the County. As to any 
approved subcontractors, the Consultant shall be solely responsible for reimbursing them, and 
the County shall have no obligation to them. 

G. Responsibility of Consultant and Indemnification of County 

The Consultant covenants and agrees to take and assume all responsibility for the Work 
rendered in connection with this Agreement. The Consultant shall bear all losses and damages 
directly or indirectly resulting to it and/or the County on account of the performance or character 
of the Work rendered pursuant to this Agreement. Consultant shall defend, indemnify and hold 
harmless the County, its officers, boards, commissions, elected and appointed officials, 
employees, servants, volunteers and agents (hereinafter referred to as "County Parties") from and 
against any and all claims, injuries, suits, actions, judgments, damages, losses, costs, expenses 
and liability of any kind whatsoever, including but not limited to, attorney's fees and costs of 
defense, (hereinafter "Liabilities") which may be the result of willful, negligent or tortious 
conduct arising out of the Work, performance of contracted services, or operations by the 
Consultant, any subcontractor, anyone directly or indirectly employed by the Consultant or 
subcontractor or anyone for whose acts the Consultant or subcontractor may be liable, regardless 
of whether or not the negligent act is caused in part by a party indemnified hereunder. This 
indemnity obligation does not include Liabilities caused by or resulting from the sole negligence 
of the County or County Parties. Such obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to 
any party or person described in this provision. In any and all claims against the County or 
County Parties, by any employee of the Consultant, any subcontractor, anyone directly or 
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indirectly employed by the Consultant or subcontractor or anyone for whose acts the Consultant 
or subcontractor may be liable, the indemnification obligation set forth in this provision shall not 
be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Consultant or any subcontractor under workers' or workmen' s 
compensation acts, disability benefit acts or other employee benefit acts. This obligation to 
indemnify, defend, and hold harmless the County and County Parties shall survive expiration or 
termination of this Agreement, provided that the claims are based upon or arise out of actions 
that occurred during the performance of this Agreement. 

H. Independent Contractor 

Consultant hereby covenants and declares that it is engaged in an independent business 
and agrees to perform the Work as an independent contractor and not as the agent or employee of 
the County. The Consultant agrees to be solely responsible fo r its own matters relating to the 
time and place the services are performed; the instrumentalities, tools, supplies and/or materials 
necessary to complete the Work; hiring of Consultants, agents or employees to complete the 
Work; and the payment of employees, including compliance with Social Security, withholding 
and all other regulations governing such matters. The Consultant agrees to be so lely responsible 
for its own acts and those of its subordinates, employees, and subcontractors during the life of 
this Agreement. Any provisions of this Agreement that may appear to give the County the right 
to direct Consultant as to the details of the services to be performed by Consultant or to exercise 
a measure of control over such services will be deemed to mean that Consultant shall follow the 
directions of the County with regard to the results of such services only. 

I. Insurance 

(I) Requirements: 

The Consultant shall have and maintain in full force and effect for the duration of 
this Agreement, insurance insuring against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance 
of the Work by the Consultant, its agents, representatives, employees or 
subcontractors. All policies shall be subject to approva l by the County Attorney to 
form and content. These requirements are subject to amendment or waiver if so 
approved in writing by the County Manager. 

(2) Minimum Limits oflnsurance: 

Consultant shall maintain the following insurance policies with limits no less 
than: 

(a) Comprehensive General Liability of $ 1,000,000 (one million dollars) 
combined single limit per occurrence for bod ily and personal injury, 
sickness, disease or death, injury to or destruction of property, including 
loss of use resulting therefi·om. 
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(b) Comprehensive Automobile Liability (owned, non-owned, hired) of 
$1,000,000 (one million dollars) combined single limit per occurrence for 
bodily and personal injury, sickness, disease or death, injury to or 
destruction of property, including loss ofuse resulting therefrom. 

(c) Professional Liability of $1,000,000 (one million dollars) limit for claims 
arising out of professional services and caused by the Consu ltant's errors, 
omissions, or negligent acts . 

(d) Workers' Compensation limits as required by the State of Georgia and 
Employers Liability limits of $1,000,000 (one million dollars) per 
accident. 

(3) Deductibles and Self-Insured Retentions: 

Any deductibles or self-insured retentions must be declared to and approved by 
the County in writing. 

( 4) Other Insurance Provisions: 

The policy is to contain, or be endorsed to contain, the following provisions: 

(a) General Liabil ity and Automobile Liability Coverage. 

(i) The County and County Parties are to be covered as insureds as 
respects: liability arising out of activities performed by or on 
behalf of the Consultant; products and completed operations of the 
Consultant; premises owned, leased, or used by the Consultant; 
automobiles owned, leased, hired, or borrowed by the Consultant. 
The coverage shall contain no special limitations on the scope of 
protection afforded to the County or County Parties. 

(ii) The Consultant's insurance coverage shall be primary 
noncontributing insurance as respects to any other insurance or 
self-insurance available to the County or County Parties. Any 
insurance or self-insurance maintained by the County or County 
Parties shall be in excess of the Consultant's insurance and shall 
not contribute with it. 

(iii) Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the County and County 
Parties. 

(iv) Coverage shall state that the Consultant's insurance shall apply 
separately to each insured against whom claim is made or suit is 
brought. 
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(v) Coverage shall be provided on a "pay on behalf' basis, with 
defense costs payable in addition to policy limits. There shall be 
no cross liability exclusion. 

(vi) The insurer shall agree to waive all rights of subrogation against 
the County and County Parties for losses arising from work 
performed by the Consultant for the County. 

(b) Workers' Compensation Coverage. 

The insurer providing Workers' Compensation Coverage will agree to 
waive all rights of subrogation against the County and County Parties for 
losses arising from work performed by the Consultant for the County. 

(c) All Coverages. 

(i) Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, 
reduced in coverage or in limits except after thirty (30) days prior 
written notice by certified mail, return receipt requested, has been 
given to the County. 

(ii) Pol icies shall have concurrent starting and ending dates. 

(5) Acceptability of Insurers: 

Insurance is to be placed with insurers with an A.M. Bests' rating of no less than 
A: VII. 

( 6) Verification of Coverage: 

Consultant shall furnish the County with certificates of insurance and 
endorsements to the policies evidencing coverage required by this Article prior to 
the start of work. The certificate of insurance and endorsements shall be on a form 
utilized by Consultant's insurer in its normal course of business and shall be 
received and approved by the County prior to execution of this Agreement by the 
County. The County reserves the right to require complete, certified copies of all 
required insurance policies at any time. The Consultant shall provide proof that 
any expiring coverage has been renewed or replaced at least two (2) weeks prior 
to the expiration of the coverage. 

(7) Subcontractors: 

Consultant shall include all subcontractors as insureds under its policies or shall 
furnish separate certificates and endorsements for each subcontractor. All 
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coverage for subcontractors shall be subject to all of the requirements stated in 
this Agreement, including but not limited to naming the parties as additional 
insureds. 

(8) Claims-Made Policies: 

Consultant shall extend any claims-made insurance policy for at least six (6) years 
after termination or final payment under the Agreement, whichever is later. 

(9) County as Additional Insured and Loss Payee: 

The County shall be named as an additional insured and loss payee on all policies 
required by this Agreement, except the County need not be named as an 
additional insured and loss payee on any Professional Liability policy or Workers' 
Compensation policy. 

J. Employment of Unauthorized Aliens Prohibited- E-Verify Affidavit 

It is the policy of County that unauthorized aliens shall not be employed to perform work 
on County contracts involving the physical performance of services. Therefore, the County shall 
not enter into a contract for the physical performance of services within the State of Georgia 
unless: 

(I) the Consultant shall provide evidence on County-provided forms, attached hereto 
as Exhibits "A" and "B" (affidavits regarding compliance with the E-Verify 
program to be sworn under oath under criminal penalty of false swearing pursuant 
to O.C.G.A. § 16-10-71), that it and Consultant's subcontractors have conducted a 
verification, under the federal Employment Eligibility Verification ("EEV" or "E­
Verify") program, of the social security numbers, or other identifying information 
now or hereafter accepted by the E-Verify program, of all employees who will 
perform work on the County contract to ensure that no unauthorized aliens will be 
employed, or 

(2) the Consultant provides evidence that it is not required to provide an affidavit 
because it is licensed pursuant to Title 26 or Title 43 or by the State Bar of 
Georgia and is in good standing as ofthe date when the contract for services is to 
be rendered. 

The Consultant hereby verifies that it has, prior to executing this Agreement, executed a 
notarized affidavit, the form of which is provided in Exhibit "A", and submitted such affidavit to 
County or provided the County with evidence that it is not required to provide such an affidavit 
because it is licensed and in good standing as noted in subsection (2) above. Further, Consultant 
hereby agrees to comply with the requirements of the federal Immigration Reform and Control 
Act of 1986 (!RCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02. 

In the event the Consultant employs or contracts with any subcontractor(s) in connection 
with the covered contract, the Consultant agrees to secure from such subcontractor(s) attestation 
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of the subcontractor's compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the 
subcontractor's execution of the subcontractor affidavit, the form of which is attached hereto as 
Exhibit "B", which subcontractor affidavit shall become part of the contractor/subcontractor 
agreement, or evidence that the subcontractor is not required to provide such an affidavit because 
it is licensed and in good standing as noted in subsection (2) above. If a subcontractor affidavit 
is obtained, Consultant agrees to provide a completed copy to the County within five (5) business 
days of receipt from any subcontractor. 

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91 , 
the County Manager or his/her designee shall be authorized to conduct an inspection of the 
Consultant's and Consultant's subcontractors' verification process at any time to determine that 
the verification was correct and complete. The Consultant and Consultant's subcontractors shall 
retain all documents and records of their respective verification process for a period of three (3) 
years following completion of the contract. Further, where Consultant is required to provide an 
affidavit pursuant to O.C.G.A. § 13-10-91, the County Manager or his/her designee shall fmther 
be authorized to conduct periodic inspections to ensure that no County Consultant or 
Consu ltant's subcontractors employ unauthorized aliens on County contracts. By entering into a 
contract with the County, the Consu ltant and Consultant's subcontractors agree to cooperate with 
any such investigation by making their records and personnel available upon reasonable notice 
for inspection and questioning. Where a Consultant or Consultant's subcontractors are found to 
have employed an unauthorized alien, the County Manager or his/her designee may report same 
to the Department of Homeland Security. The Consultant's failure to cooperate with the 
investigation may be sanctioned by termination of the contract, and the Consultant shall be liable 
for all damages and delays occasioned by the County thereby. 

Consultant agrees that the employee-number category designated below is applicable to 
the Consultant. [Information only required if a contractor affidavit is required pursuant to 
O.C.G.A. § 13-10-91.] 

500 or more employees. 

I 00 or more employees. 

_K_ Fewer than I 00 employees. 

Consultant hereby agrees that, in the event Consultant employs or contracts with any 
subcontractor(s) in connection with this Agreement and where the subcontractor is required to 
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the Consultant wi ll secure from the 
subcontractor(s) such subcontractor(s') indication of the above employee-number category that is 
applicable to the subcontractor. 

The above requirements shall be in addition to the requirements of State and federal law, 
and shall be construed to be in conformity with those laws. 

K. Records, Reports and Audits 
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(l) Records: 

(a) Records shall be established and maintained by the Consultant in 
accordance with requirements prescribed by the County with respect to all 
matters covered by this Agreement. Except as otherwise authorized, such 
records shall be maintained for a period of three years from the date that 
final payment is made under this Agreement. Furthermore, records that are 
the subject of audit findings shall be retained for three years or until such 
audit findings have been resolved, whichever is later. 

(b) All costs shall be supported by properly executed payrolls, time records, 
invoices, contracts, or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges. All 
checks, payrolls, invoices, contracts, vouchers, orders or other accounting 
documents pertaining in whole or in patt to this Agreement shall be clearly 
identified and readily accessible. 

(2) Reports and Information: 

Upon request, the Consultant shall furnish to the County any and all statements, 
records, reports, data and information related to matters covered by this 
Agreement in the form requested by the County. 

(3) Audits and Inspections: 

At any time during normal business hours and as often as the County may deem 
necessary, there shall be made available to the County for examination all records 
with respect to all matters covered by this Agreement. The Consultant will permit 
the County to audit, examine, and make excerpts or transcripts from such records, 
and to audit all contracts, invoices, materials, payrolls, records of personnel, 
conditions of employment and or data relating to all matters covered by this 
Agreement. 

L. Conflicts of Interest 

Consultant agrees that it shall not engage in any activity or conduct that would result in a 
violation of the Cherokee County Code of Ethics. 

M. Confidentiality 

Consultant acknowledges that it may receive confidential information of the County and 
that it will protect the confidentiality of any such confidential information and will require any of 
its subcontractors, consultants, and/or staff to likewise protect such confidential information. 
The Consultant agrees that confidential information it receives or such reports, information, 
opinions or conclusions that Consultant creates under this Agreement shall not be made available 
to, or discussed with, any individual or organization, including the news media, without prior 
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written approval of the County. The Consultant shall exercise reasonable precautions to prevent 
the unauthorized disclosure and use of County information whether specifically deemed 
confidential or not. 

Consultant acknowledges that the County's disclosure of documentation is governed by 
Georgia's Open Record's Act, and Consultant further acknowledges that if Consultant submits 
records containing trade secret information, and if Consultant wishes to keep such records 
confidential, Consultant must submit and attach to such records an affidavit affirmatively 
declaring that specific information in the records constitutes trade secrets pursuant to At1icle 27 
of Chapter I of Title I 0, and the Parties shall follow the requirements of O.C.G.A. § 50-18-
72(a)(34) related thereto. 

N. Licenses, Certifications and Permits 

The Consultant covenants and declares that it has obtained all diplomas, certificates, 
licenses, permits or the like required of the Consultant by any and all national, state, regional, 
county, local boards, agencies, commissions, committees or other regulatory bodies in order to 
perform the Work contracted for under this Agreement. All work performed by Consultant under 
this Agreement shall be in accordance with applicable legal requirements and shall meet the 
standard of quality ordinarily expected of competent professionals. 

0. Key Personnel 

All of the individuals identified in Exhibit "C" are necessary for the successful 
completion of the Work due to their unique expertise and depth and breadth of experience. There 
shall be no change in Consultant's Project Manager or members of the project team, as listed in 
Exhibit "C", without written approval of the County. Consultant recognizes that the composition 
of this team was instrumental in the County's decision to award the work to Consultant and that 
compelling reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparable or superior expertise and 
experience. Failure to comply with the provisions of this section shall constitute a material 
breach of Consultant's obligations under this Agreement and shall be grounds for termination. 
Consultant shall not subcontract with any third party for the performance of any portion of the 
Work without the prior written consent of the County. Consultant shall be solely responsible for 
any such subcontractors in terms of performance and compensation. 

P. Authority to Contract 

The Consultant covenants and declares that it has obtained all necessary approvals of its 
board of directors, stockholders, general partners, limited partners or similar authorities to 
simultaneously execute and bind Consultant to the terms of this Agreement, if applicable. 

Q. Ownership of Worl< 

All reports, designs, drawings, plans, specifications, schedules, work product and other 
materials prepared or in the process of being prepared for the Work to be performed by the 
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Consultant ("Materials") shall be the property of the County, and the County shall be entitled to 
full access and copies of all such Materials. Any such Materials remaining in the hands of the 
Consultant or subcontractor upon completion or termination of the Work shall be delivered 
immediately to the County. The Consultant assumes all risk of loss, damage or destruction of or 
to such Materials. If any Materials are lost, damaged or destroyed before final delivery to the 
County, the Consultant shall replace them at its own expense. Any and all copyrightable subject 
matter in all Materials is hereby assigned to the County, and the Consultant agrees to execute any 
additional documents that may be necessary to evidence such assignment. 

R. Nondiscrimination 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of 
Federal law, the Consultant agrees that, during performance of this Agreement, Consultant, for 
itself, its assignees and successors in interest, will not discriminate against any employee or 
applicant for employment, any subcontractor, or any supplier because of race, color, creed, 
national origin, gender, age or disability. In addition, Consultant agrees to comply with all 
applicable implementing regulations and shall include the provisions of this Section IV(R) in 
every subcontract for services contemplated under this Agreement. 

V. COVENANTS OF THE COUNTY 

A. Right of Entry 

The County shall provide for right of entry for Consu ltant and all necessary equipment to 
outdoor warning siren locations, in order for Consultant to complete the Work. 

B. County's Representative 

Renee Cornelison shall be authorized to act on the County's behalf with respect to the 
Work as the County's designated representative; provided that any changes to the Work or the 
terms of this Agreement must be approved as provided in Section II above. 

VI. TERMINATION 

A. The County shall have the right to terminate this Agreement for convenience by 
providing written notice thereof at least five (5) calendar days in advance of the termination date. 
The Consultant shall have no right to terminate this Agreement prior to completion of the Work, 
except in the event of the County's failure to pay the Consultant within thirty (30) days of 
Consultant providing the County with notice of a delinquent payment and an opport1mity to cure. 

B. Upon termination, County shall provide for payment to the Consultant for 
services rendered and expenses incurred prior to the termination date. 

C. Upon termination, the Consultant shall: (I) promptly discontinue all services 

12 



affected, unless the notice directs otherwise; and (2) promptly deliver to the County all data, 
drawings, reports, summaries, and such other information and materials as may have been 
generated or used by the Consultant in performing this Agreement, whether completed or in 
process, in the form specified by the County. 

D. The rights and remedies of the County and the Consultant provided in this Article 
are in addition to any other rights and remedies provided under this Agreement or at law or in 
equity. 

VII. NO PERSONAL LIABILITY 

Nothing herein shall be construed as creating any individual or personal liabi lity on the 
part of any County Party. No County Party shall be personally liable to the Consultant or any 
successor in interest in the event of any default or breach by the County or for any amount which 
may become due to the Consultant or successor or on any obligation under the terms of this 
Agreement. Likewise, Consultant's performance of services under this Agreement shall not 
subject Consultant's individual employees, officers or directors to any personal liability. The 
Parties agree that their sole and exclusive remedy, claim, demand or suit shall be directed and/or 
asserted only against Consultant or the County, respectively, and not against any employee, 
officer, director, or elected or appointed official. 

VIII. ENTIRE AGREEMENT 

This Agreement constitutes the complete agreement between the Parties and supersedes 
any and all other agreements, either oral or in writing, between the Parties with respect to the 
subject matter of this Agreement. No other agreement, statement or promise relating to the 
subject matter of this Agreement not contained in this Agreement shall be valid or binding. This 
Agreement may be modified or amended only by a written document signed by representatives 
of both Parties with appropriate authorization. 

IX. SUCCESSORS AND ASSIGNS 

Subject to the provision of this Agreement regarding assignment, this Agreement shall be 
binding on the heirs, executors, administrators, successors and assigns of the respective Parties, 
provided that no party may assign this Agreement without prior written approval of the other 
pa11y. 

X. APPLICABLE LAW 

If any action at law or in equity is brought to enforce or interpret the provisions of this 
Agreement, the rules, regulations, statutes and laws of the State of Georgia will control. Any 
action or suit related to this Agreement shall be brought in the Superior Court of Cherokee 
County, Georgia. 

XI. CAPTIONS AND SEVERABILITY 
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The caption or headnote on articles or sections of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the scope or 
intent thereof, or of this Agreement nor in any way affect this Agreement. Should any article(s) 
or section(s), or any part thereof, later be deemed unenforceable by a court of competent 
jurisdiction, the offending portion of the Agreement should be severed, and the remainder of this 
Agreement shall remain in full force and effect to the extent possible. 

XII. BUSINESS LICENSE 

Prior to commencement of the services to be provided hereunder, Consultant shall apply 
to the County for a business license, pay the applicable business license fee, and maintain said 
business license during the term of this Agreement. 

XIII. NOTICES 

A. Communications Relating to Day-to-Day Activities 

All communications relating to the day-to-day activities of the Work shall be exchanged 
between Renee Cornelison for the County and Peter Meer for the Consultant. 

B. Official Notices 

All other notices, requests, demands, writings, or correspondence, as required by this 
Agreement, shall be in writing and shall be deemed received, and shall be effective, when: (I) 
personally delivered, or (2) on the third day after the postmark date when mailed by certified 
mail, postage prepaid, return receipt requested, or (3) upon actual delivery when sent via national 
overnight commercial carrier to the Parties at the addresses given below, or at a substitute 
address previously furnished to the other Parties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 

Attn: Procurement Director 
Cherokee County Board of Commissioners 
1130 Bluffs Pkwy 
Canton, GA 30114 

NOTICE TO THE CONSULTANT shall be sent to: 

Attn: Peter Meer 
Meer Electric 
405 Tidwell Dr 
Alpharetta, GA 30004 

Future changes in address shall be effective only upon written notice being given by the County 
to Consultant or by Consultant to County Manager via one of the delivery methods described in 
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this Section. 

XIV. WAIVER OF AGREEMENT 

No failure by the County to enforce any right or power granted under this Agreement, or 
to insist upon strict compliance by Consultant with this Agreement, and no custom or practice of 
the County at variance with the terms and conditions of this Agreement shall constitute a general 
waiver of any future breach or default or affect the County's right to demand exact and strict 
compliance by Consultant with the terms and conditions of this Agreement. 

XV. NO THIRD PARTY RIGHTS 

This Agreement shall be exclusively for the benefit of the Parties and shall not provide 
any third pmties with any remedy, claim, liability, reimbursement, cause of action or other right. 

XVI. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to be a waiver of the County's 
sovereign immunity or any individual's qualified good faith or official immunities. 

XVII. FORCE MAJEURE 

Neither the County nor Consultant shall be liable for their respective non-negligent or 
non-willful failure to perform or shall be deemed in default with respect to the failure to perform 
(or cure a failure to perform) any oftheir respective duties or obligations under this Agreement 
or for any delay in such performance due to: (a) any cause beyond their respective reasonable 
control; (b) any act of God; (c) any change in applicable governmental rules or regulations 
rendering the performance of any portion of this Agreement legally impossible; (d) emthquake, 
fire, explosion or flood; (e) strike or labor dispute, excluding strikes or labor disputes by 
employees and/or agents of CONSULTANT; (f) delay or failure to act by any governmental or 
military authority; or (g) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insurrection or invasion. In such event, the time for performance shall be extended by an amount 
of time equal to the period of delay caused by such acts, and all other obligations shall remain 
intact. 

IN WITNESS WHEREOF the County and the Consultant have executed this 
Agreement effective as of the date the last Party executes this Agreement. 

[SIGNATURES ON FOLLOWING PAGE] 
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Approved as to form: 

County Attorney 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

[NOTARY SEAL] 

~mmission Expires: 

~odt3c20/le 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Witness 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 

CONSULTANT: 

¥fje~~~/~c. 
[CORPORATE SEAL] 

DIANE M DARCY 
NOTARY PUBLIC 

FULTON COUNTY, GEORGIA 
MY COMMISSION EXPIRES 

FEBRUARY 20, 2016 

CHEROKEE COUNTY 

By: L. B. Ahrens 
Its: Chairman 

[COUNTY SEAL] 
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EXHIBIT "A" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

CONTRACTOR AFFU>A VIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-9), stating 
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on 
behalf of Cherokee County has registered with, is authorized to use and uses the federal work authorization program 
commonly known as E-Verify, or any subsequent replacement program, in accordance with the applicable 
provisions and deadlines established in O.C.G.A. § 13-1 0-91. Furthermore, the undersigned contractor will continue 
to use the federal work authorization program throughout the contract period and the undersigned contractor will 
contract for the physical performance of services in satisfaction of such contract only with subcontractors who 
present an affidavit to the contractor with the information required by O.C.G.A. § 13-10-91 (b). 

Contractor hereby attests that its federal work authorization user identification number and date of authorization are 
as follows: 

107624 

Federal Work Authorization User Identification 
Number 

March 17, 2008 

Date of Authorization 

Moor Electrical ConltnctOfs, Inc. 

Name of Contractor 

Maintenance for Outdoor Warning Sirens 
Name of Project 

Cherokee County Board of Commissioners 
Name of Public Employer 
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I hereby declare under penalty of perjury that the 
foregoing is true and correct. , 

1 
Ll 0 r.Jtcuz..L-/:t1{_; 

Executed on ff...b_. -"-· 201~ in _~_(city). 
Gt!_(state). 

DIANE M OARCV 
NOTARY PUBLIC 

[NOTARY SEAL] FULTON COUNTY. GEORGIA 
MY COMMISSION EXPIRES 

FEBRUARY 20, 2016 
My~~mmission Expires: 

~~Ultfv o2.~c:l Olio 



EXHIDIT "B" 

STATE OF GEORGIA 
COUNTY OF CHEROKEE 

SUHCONTRAC'fOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-91 , stating 
a lflrmatively that the individual, firm or corporation which is engaged in the physical perfonnance of services under 
a contract with (name o f contractor) on behalf of Cherokee County has registered with, 
is authorized to use and uses the federal work authorization program commonly known as E-Vcrify, or any 
subsequent replacement program, in accordance with the applicable provisions and deadlines established in 
O.C.G.A. § 13- 10-91. Furthermore, the unders igned subcontractor will continue to usc the lcdcral work 
authorization program throughout the contract period, and the undersigned subcontractor will contract for the 
physical performance of services in satisfaction o f such contract only with sub-subcontractors who present an 
affidavit to the subcontmctor with the information required by O.C.G.A. § 13-I0-91(b). Additionally, the 
undersigned subcontractor will fo rward notice of the receipt of an alfldavit from a s ub-subcontractor to the 
contractor within five (5) business days of receipt. If the undersigned subcontractor receives notice that a sub­
subcontractor has received an affidavit from any other contracted sub-subcontractor, the undersigned subcontractor 
must forward, within five (5) business days of receipt, a copy of the notice to the contractor. 

Subcontractor hereby attests that its federal work authorization user identification number and date of authorization 
arc as follows: 

Federal Work Authoriz.ation User Identification 
Number 

Date of Authorization 

Name of Subcontractor 

Maintenance for Outdoor Waming Sirens 
Name o f Project 

Cherokee County Board of Commissioners 
Name of Public Employer 

[X] Subcontractor will not be used. 
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I hereby declare under penalty of perjury that the 
foregoing is true and correct. 

Executed on ___ , _ , 20 I_ in __ ( city), 
__ (state). 

Signature o f Authorized Officer or Agent 

Printed Name and Title of Authorized Oflicer or 
Agent 

SUBSCRIBED AND SWORN BErORE ME 
ON TI-llS THE DAY OF 
_ _ ____ ,201 _ 

NOTARY PUBLIC 

[NOTARY SEAL) 

My Commission Expires: 



EXHIBIT "C" 

[Insert any list of key personnel pursuant to Section IV(O).l 

[X] This section is left blank intentionally. 
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Exhibit D 

OUTDOOR WARINING SIRENS • CHEROKEE COUNTY 
Quantity Installed Site II RTUIO Location City Group Lalli tude Longitude Type 

1 1996 1001 1 745 Marietta Highway1SR 20}across from Canton Elementary_ Canton 1 North N34.236560 W84.499680 2001-SRN 
2 1996 1002 2 199 Ridge Pine Drive at water tower behind Fire Station 11 Canton 1 North N34 .208151 W84.507236 2001-SRN 
3 1996 1003 3 116 Brown Industrial ParkwaY @ Se<~uoyah Re<~ionat Llbrarv Canton 1 North N34.237186 W84.469061 2001-SRN 
4 1996 1004 NOT UPGRADED (Out of Service) 
5 1996 1018 18 8889 Fincher Road (SR 108) Behind Nat'l Comm. Inc. Waleska 1 North N34.313076 W84.555132 2001-SRN 
6 1996 1019 19 435 Old Canton Road @ Ball Ground Public library Ball Ground 1 North N34.340236 W84.378227 2001 -SRN 
7 1996 1020 20 12989 Ball Ground Highway SW corner of Laurel lake Drive Ball Ground 1 North N34.373836 W84.372009 2001-SRN 
8 1998 1022 22 439 Keilh Drive in Wal Mart par1<ing tot Canton 1 North N34.256406 W84.463341 2001-SRN 
9 1998 1023 23 1398 Reinhardt Colle11e Parkway (SR 1401 @l Fire Station 9 Canton 1 North N34.262854 W84.493429 2001 -SRN 
10 1998 1025 25 3396 land Road @ Fina Station 6 Canton 1 North N34.332741 W84.492859 2001-SRN 
11 1998 1026 26 10370 East Cherokee Drive @ Macedonia School Ball Diamond Canton 1 North N34.251917 W84.359400 2001-SRN 
12 1998 1031 31 4568 Cumming Highway@ Buffington Elementary School Canton 1 North N34.240630 W84.414609 2001-SRN 
13 1998 1032 32 2250 Holbrook Campground Road @ Fire Station 25 Npharetta 1 North N34.212649 W84.271539 2001-SRN 
14 1998 1033 33 3624 Hickory Flat Hi!lhway (SR 1401 @ Fire Station 3 Canton 1 North N34.199281 W84.451805 2001-SRN 
15 1998 1034 34 125 Chickasaw Drive@ Forestation 17 Waleska 1 North N34.326983 W84.591050 2001-SRN 
16 1998 1035 35 5804 Yellow Creek Road @ Fireslation 15 Ball Ground 1 North N34.365081 W84.277962 2001-SRN 
17 1998 1037 37 1658 Debord Drive on NE comer at Able Road Waleska 1 North N34.363606 W84.594325 2001-SRN 
18 2000 1039 39 1190 Even no Drive @ Flrestation 2 1 Ball Ground 1 North N34.290674 W84.422344 2001-SRN 
19 2000 1040 40 9253 Ball Ground Road (SR 372) @ Firesta tion 4 Canton 1 North N34.236833 W84.289700 2001-SRN 
20 1998 1042 42 1245 Ball Ground Road (SR 372} Ball Ground 1 North N34.325840 W84.358197 2001-SRN 
21 1998 1046 46 1836 Hickory Flat Highway @ New Hope Baptist Church Canton 1 North N34.220261 W84.465055 2001-SRN 
22 1998 1048 48 4495 Earney Road@_ Highway 140 Woodstock 1 North N34.142973 W84.393917 2001-SRN 
23 1998 1050 50 2305 East Cherokee Drive South Of Bradshaw Farms Woodstock 1 North N34.150743 W84.441933 2001-SRN 
24 1998 1051 51 3600 Reinhardt College Parkway (SR 140)@ water tower Canton 1 North N34.286849 W84.518898 2001-SRN 
25 1998 1052 52 1575 A Univeter Rd. @ Oo!lwood Fanms Subdivision Canton 1 North N34.189019 W84.486636 2001-SRN 
26 2005 1053 53 1825 Pickens Street @ Water Tower Nelson 1 North N34.380583 W84.365833 2001-SRNB 
27 2007 1059 59 100 Wortey Rd @ Weatherby Par1< Canton 1 North N34.299611 W84.492943 2001-130 
28 1998 2005 5 101 Arnold Mill Rd.@ City Par1< Woodstock 2 South N34.10 1500 W84.518 133 2001-SRN 
29 1996 2006 6 RunninQ Deer Parkway' 165' South Of Dream Catcher Drive Woodstock 2 South N34.117100 W84.536083 2001-SRN 
30 1996 2007 7 513 Neese Drive@ Dupree Park By Baseball Diamonds Woodstock 2 South N34.105233 W84.493767 2001-SRN 
3 1 1996 2008 8 1350 Highway 92_@ Cobblestone Woodstock 2 South N34.086217 W84.503400 2001-SRN 
32 1996 2009 9 6276 Bells Ferry Road behind Fire Station 1 Acworth 2 South N34.099267 W84.579811 2001-SRN 
33 1996 2010 10 6724 Bells Ferry Road @ Fire Stallon 20 Woodstock 2 South N34.139430 W84.584274 2001-SRN 
34 1996 2011 11 113 Wigley Road East Of Flna Station 10 Woodstock 2 South N34.080311 W84.452232 2001-SRN 
35 1996 2012 12 1530 Barnes Rd@ Fire Station 7 Woodstock 2 South N34.107200 W84.467183 2001-SRN 
36 1996 2013 13 1281 Wtley Bridge Road North Of Cox Road Woodstock 2 South N34 .094795 W84.433263 2001-SRN 
37 1996 2014 14 2031 East Cherokee Drive next to Johnston Elementary School Woodstock 2 South N34.130402 W84.494856 2001-SRN 
38 1996 2015 15 6 118 Woodstock Road Behind Oak Grove Elementary School Acworth 2 South N34.096557 W84.611034 2001-SRN 
39 1996 2016 16 6565 Putnam Ford Drive @ Etowah High School Woodstock 2 South N34.1 13677 W84.561969 2001-SRN 
40 1998 2017 17 2 146 Hickory Road@ Hickory Road Baptist Church Canton 2 South N34.170423 W84.467200 2001-SRN 
41 1998 2021 21 9037 Highway 92 @ The Woodstock Home Depot Woodstock 2 South N34.085650 W84.539633 2001-SRN 
42 1998 2024 24 9500 Main Street @ Crossroads Veterinary Hospital Woodstock 2 South N34.088333 W84.520083 2001-SRN 
43 1998 2027 27 3644 Sugar Pike Road@ F 11e Station 32 Canton 2 South N34.173515 W84.380465 2001-SRN 
44 1998 2028 28 498 Victoria Road @ New Bethel Baptist Church Woodstock 2 South N34.15 1933 W84.601 133 2001 -SRN 
45 1998 2029 29 6001 Priest Road @ abandoned Fire Station 19 Acworth 2 South N34.096684 W84.627936 2001-SRN 
46 1998 2030 30 1682 Toonigh Road at Telephone Substation Canton 2 South N34.161233 W64.472350 2001-SRN 
47 1998 2036 36 2833 Knox Bridge Highway (SR 201 @ Fire Station 13 Canton 2 South N34.219397 W84.610843 2001·SRN 
48 1998 2038 38 2 Ridge Rd South Of Bells Ferry Road Canton 2 South N34.173397 W84.557505 2001 -SRN 
49 1998 2041 41 4027 Hickory Road @ Hickory Flat Public library Canton 2 South N34.169897 W84.422341 2001-SRN 
50 1998 2043 43 194 Rope Mill Road@ The WalerTower Woodstock 2 South N34.110650 W84.524167 2001-SRN 
51 1998 2044 44 600 Weatherstone Near Highway 92 Woodstock 2 South N34.088067 W84.473033 2001-SRN 
52 1998 2045 45 7867 Knox Bridge Highway (SR 20) @ Fieldstone Subdivision Canton 2 South N34.216168 W84.538253 2001-SRN 
53 1998 2047 47 4474 Towne l ake Parkway@ RoseCreek Woodstock 2 South N34.128883 W84.572045 2001-SRN 
54 1996 2049 49 3921 Holly Springs Parkway@ Cross Roads HS@ water tank Holly Springs 2 South N34.177831 W84.504205 2001-SRN 
55 2007 2054 54 1000 Riverpar1< North Or@ Forestation 24 Woodstock 2 South N34.140943 W84.511077 2001-130 
56 2007 2055 55 Ashland Parkway In Front Of Tennis Courts Woodstock 2 South N34.129254 W84.528185 2001-130 
57 2007 2056 56 136 Stone Forest Woodstock 2 South N34.104009 W84.534646 2001-130 
58 2007 2057 57 800 Woodlands Parkway In Front 01 Tennis Courts Woodstock 2 South N34.094264 W84.456793 2001-130 
59 2007 2058 58 6688 Bells Ferry Rd @ Hobgood Par1< Woodstock 2 South N34.131297 W84.585352 2001-130 
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APPENDIX "C" 

RFP 2014-23 PROPOSAL AND ACKNOWLEDGEMENT FORM 
(2 TOTAL PAGES) 

1-MAINTENANCE OF OUTDOOR WARNING SIREN: 

Please complete the pricing in the spaces provided below. 

For pa11s & materials, rented equipment and outside labor, please attach a current price 
list showing the line item unit prices for each part, material, equipment, or labor that may 
be required to complete the work requested in this RFP. Additionally, for these pricing 
types, please state the maximum profit percentage that will be added to the base cost per 
item; this profit percentage should be the same for all items listed under that type. 

TYPE COST MAX PROFIT% 

Hourly rate for repair and routine maintenance $104.00 NIA 
-during business hours ofM-F 8am-5pm 
Hourly rate for repair and routine maintenance $104.00 N/A 
-during nonbusiness hours ofM-F 5pm-8am, 
Weekends and Holidays 
Parts & Materials Attach List 
Hourly rate for bucket truck - any time included in hourly N/A 
Hourly rate for all other rented equipment Attach List see notes 

Cost of outside labor Attach List see notes 

Please include any additional costs or expenses required by your company in the Proposal Notes 
below. 

PROPOSAL ACKNOWLEDGEMENT AND SIGNATURE FORM 

I hereby acknowledge that I, as the Proposer: 

a) Confirm the pricing outlined above is in accordance with Section VII- Specifications 
of the Request for Proposal No. 2014-23: MAINTENANCE OF OUTDOOR 
WARNING SIRENS; and 

b) Have read and understand the requirements of this RFP 20 14-23; and 

c) Will comply with all requirements and specifications as outlined in this RFP 2014-23: 
and 

d) Have received, read and understand the Addenda up to and including No. dlne...; and 
(Fill in highest II received) 
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e) Am duly authorized to execute and submit the Proposal documents. 

Name of Company: Meer Electrical Contractors, Inc. 

Address: 405 Tidwell Drive 

City: Alpharetta State: GA Zip: 30004 

Pe~ ''''""""m"' 
Representative: 

Signature: 

Title: Vice President 

Telephone: Fax: 770-998-8709 ----------------
770-993-8028 

E-Mail Address: peter@meerelectric.com 

PROPOSAL NOTES: We have no charges for rented equipment due to the fact 

that we own all the equipment needed to install, repair and maintain sirens. 

We do not contact outside labor all work done by company personnel. 



ACORD® DATE (MM/DD/YYYY) 

~ CERTIFICATE OF LIABILITY INSURANCE I 3/20/2014 
THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER S~~~~CTSelena Br odbeck 

PointeNorth Insurance Group, LLC rA~gN~n l'rll• (770) 858-7540 I r~~ Nol, ( 770)858-7545 

PO Box 724728 ~~t~~sbrodbeck@PointeNorthins.com 

INSURER($) AFFORDING COVERAGE NAIC # 

Atlanta GA 31139 INSURER A ;Cincinnati Insurance Company 10677 
INSURED INSURER B ;Cincinnati Casualty Company 28665 
Meer Electrical Contractors Inc DBA INSURER C; 
Meer Electric INSURER D; 
405 Tidwell Drive INSURER E ; 
Alpharetta GA 30004 INSURER F; 

COVERAGES CERTIFICATE NUMBER·CL1411026602 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE ~~~i ~~~ LL~i.t'ti%~1 I ~~lli-6%YNhJ LIMITS LTR POLICY NUMBER 

GENERAL LIABILITY EACH OCCURRENCE s 1 , 000,000 -
~~~~~~J?E~~~~ncel ..K.. DMERCIAL GENERAL LIABILITY $ 500,000 

A CLAIMS-MADE W OCCUR !EPP0058858 ~/1/2014 ~ / 1/2015 MED EXP (Any one person) s 5,000 
~ 

~ 
PERSONAL & ADV INJURY s 1 ,000 ,000 

~ 
GENERAL AGGREGATE $ 2,000,000 

GEN'L AGGRnE LIMIT APPLIES PER: PRODUCTS- COMP/OP AGG $ 2,000,000 

lxl POLICY P,~R.,: n LOC s 
AUTOMOBILE LIABILITY ~~~~~~~~?INGLE LIMIT s 500 000 

A 
ex ANY AUTO BODILY INJURY (Per person) s 
1--- ALL OWNED r-- SCHEDULED !E;BA0058858 ~/1/2014 2/1/ 2015 BODILY INJURY (Per accident) S 

"'X AUTOS ex AUTOS 
NON-OWNED rp~?~;Jle~t~AMAGE s HIRED AUTOS AUTOS 1--- r--

$ 

X UMBRELLA LIAB py OCCUR EACH OCCURRENCE $ 1,000,000 
1---

A EXCESS LIAB CLAIMS-MADE AGGREGATE s 1,000,000 

OED I X I RETENTIONs EPP0058858 2/1/2014 2/1/2015 s 
B WORKERS COMPENSATION x I T~~I~Jt¥s I I OJ~-AND EMPLOYERS' LIABILITY Y/N 

ANY PROPRIETOR/PARTNER/EXECUTIVE ~ E.L. EACH ACCIDENT s 100 000 
OFFICER/MEMBER EXCLUDED? N/A 

WC8973221 2/1/2014 ~/1/2015 (Mandatory In NH) E.L. DISEASE - EA EMPLOYEE S 100 000 

g~~~~r~-IT8~ ~~PERA l iONS below E.L. DISEASE - POLICY LIMIT s 500 000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required) 
Coverage is primary & non-contributory in respect for general and automobile liability. Additional 
Insured and Waive r of Subrogation status applies to general l iability as required by written contract per 

the attached form GA233. Additional Insured and Waiver of Subrogation status has been requested to the 
carrier for automobile liability and waiver of subrogation has been requested for Workers Compensation . 

Umbrella policy f ollows form. A 30 day notice o f material cancellati on will be provided f o r the policies 
mentioned above except in the event of non-payment which a 10 day notice will be provided. 

CERTIFICATE HOLDER CANCELLATION 

(678)493-6035 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Cherokee County Board of Commissioners 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Procurement & Risk Management Department 
AUTHORIZED REPRESENTATIVE 1130 Bluffs Parkway 

Canton, GA 30114 

Will iam Skeeles/SMB L-V~/-1~ 
© 1988-2010 ACORD CORPORATION. All rights reserved. ACORD 25 (201 0/05) 

INS025 1?n1nn~l n1 Tht:\ ~r.nRn n~mo :::tnrl lnnn !:aro ronlc:hnorf m::arlc~ nf Ar.ru:~n 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTORS' COMMERCIAL GENERAL LIABILITY 
BROADENED ENDORSEMENT 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Endorsement - Table of Contents: 

Coverage: Begins on Page: 

1. Employee Benefit Liability Coverage ... ............. ............. ........................... ... ....................................... 2 
2. Unintentional Failure to Disclose Hazards ...... .. .. .. .......... .. ........ ........................................... .. ............ . 7 
3. Damage to Premises Rented to You ................................................................................ ................... 8 
4. Supplementary Payments ................... .................. .................................................. .......... .................. 9 
5. Medical Payments ... ......... .................................. .............. ... ..... .............. ..................... ..... ............... .... . 9 
6. Voluntary Property Damage (Coverage a.) and Care, Custody or Control 

Liability Coverage (Coverage b.) .............. .. ..................... ... ..... .... ................. .. .... .. ....................... ... .... . 9 
7. 180 Day Coverage for Newly Formed or Acquired Organizations ........ .. ..................................... ... 10 
8. Waiver of Subrogation ...... ..... .............. .. .. ...... .. ... .... .............................. ......................... .. .... ...... ...... .. 1 0 
9. Automatic Additional Insured- Specified Relationships: .... .................................................... ........ 10 

• Managers or Lessors of Premises; 
• Lessor of Leased Equipment; 
• Vendors; 
• State or Political Subdivisions - Permits Relating to Premises; 
• State or Political Subdivisions - Permits; and 
• Contractors' Operations 

10. Broadened Contractual Liability- Work Within 50' of Railroad Property .. .. ........ ............................. 14 
11. Property Damage to Borrowed Equipment... .............. .... .. .. .............. ........................ .......... .. .. .. .. ...... 14 
12. Employees as Insureds - Specilied Health Care Services: .................. ........... .. ............ .......... .. ..... 14 

• Nurses; 
• Emergency Medical Technicians ; and 
• Paramedics 

13. Broadened Notice of Occurrence ... ...... ........................... ............ .................................... .... .............. 14 

B. Limits of Insurance: 

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse­
ment, except as provided below: 

1. Employee Benefit Liability Coverage 

Each Employee Limit: $ 1,000,000 
Aggregate Limit: $ 3,000,000 
Deductible: $ 1,000 

3. Damage to Premises Rented to You 

The lesser of: 

a . The Each Occurrence Limit shown in the Declarations; or 

b. $500,000 unless otherwise stated$ ------
4 . Supplementary Payments 

a. Bail bonds: $ 1,000 

b. Loss of earnings: $ 350 

5. Medical Payments 

Medical Expense Limit: $ 10,000 

GA 233 02 07 
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b. Deductible Clause 

{1) Our obligation to pay damages 
on your behalf applies only to 
the amount of damages for each 
"occurrence" which are in ex­
cess of the deductible amount 
stated in Section B. Limits of 
Insurance, 6. Voluntary Prop­
erty Damage and Care, Cus­
tody or Control Liability Cov­
erage of this endorsement. The 
limits of insurance will not be re­
duced by the application of such 
deductible amount. 

(2) Condition 2. Duties in the Event 
of Occurrence, Offense, Claim 
or Suit, applies to each claim or 
"suit" irrespective of the amount. 

{3) We may pay any part or all of 
the deductible amount to effect 
settlement of any claim or "suit" 
and, upon notification of the ac­
tion taken, you shall promptly 
reimburse us for such part of the 
deductible amount as has been 
paid by US. 

7. 180 Day Coverage for Newly Formed or 
Acquired Organizations 

SECTION II - WHO IS AN INSURED is 
amended as follows: 

Subparagraph a. of Paragraph 4. is 
hereby deleted and replaced by the fol­
lowing: 

a. Insurance under th is provision is af­
forded only until the 180th day after 
you acquire or form the organization 
or the end of the policy period, 
whichever is earlier; 

8. Waiver of Subrogation 

SECTION IV- COMMERCIAL GENERAL 
LIABILITY CONDITIONS, 9. Transfer of 
Rights of Recovery Against Others to 
Us is hereby amended by the addition of 
the following : 

We waive any right of recovery we may 
have because of payments we make for 
injury or damage arising out of your on­
going operations or "your work" done un­
de~ a written contract requiring such 
wa1ver with that person or organization 
and included in the "products-completed 
operations hazard". However, our rights 
may only be waived prior to the "occur­
rence" g1ving rise to the injury or damage 
for which we make paymen t under this 
Coverage Part. The insured must do 
nothing after a loss to impair our rights. 
At our request, the insured will bring "suit" 
or transfer those rights to us and help us 
enforce those rights. 

9. Automatic Additional Insured - Speci­
fied Relationships 

a. The following is hereby added to 
SECTION II- WHO IS AN INSURED: 

(1) Any person or organization de­
scribed in Paragraph 9.a.(2) 
below (hereinafter referred to as 
additional insured) whom you 
are required to add as an addi­
tional insured under this Cover­
age Part by reason of: 

(a) A written contract or 
agreement; or 

(b) An oral agreement or con­
tract where a certificate of 
insurance showing that per­
son or organization as an 
additional insured has been 
issued, 

is an insured, provided: 

(a) The written or oral contract 
or agreement is: 

1) Currently in effect or 
becomes effective 
during the policy pe­
riod;and 

2) Executed prior to an 
"occurrence" or offense 
to which this insurance 
would apply; and 

(b) They are not specifically 
named as an additional in­
sured under any other pro­
vision of, or endorsement 
added to, this Coverage 
Part. 

(2) Only the following persons or 
organizations are additional in­
sureds under this endorsement 
and insurance coverage pro~ 
vided to such additional in­
sureds is limited as provided 
herein: 

(a) The manager or lessor of a 
premises leased to you with 
whom you have agreed per 
Paragraph 9.a.(1) above to 
provide insurance, but only 
with respect to liability aris­
ing_ out of the ownership, 
maintenance or use of that 
part of a premises leased to 
you, subject to the following 
additional exclusions : 

This insurance does not 
apply to: 

1) Any "occurrence" 
which takes place after 

GA 233 02 07 
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you cease to be a ten­
ant in that premises. 

2} Structural alterations, 
new construction or 
demolition operations 
performed by or on be­
half of such additional 
insurod. 

(b) Any person or organization 
from which you lease 
equipment with whom you 
have agreed per Paragraph 
9.a.(1) above to provide in­
surance. Such person(s) or 
organization(s) are insureds 
solely with respect to their 
liability arising out of the 
maintenance, operation or 
use by you of equipment 
leased to you by such per­
son(s) or organizations(s). 
However, this insurance 
does not apply to any "oc­
currence" which takes place 
after the equipment lease 
expires. 

(c) Any person or organization 
(referred to below as ven­
dor) with whom you have 
agreed per Paragraph 
9.a.(1} above to provide in­
surance, but only with re­
spect to "bodily injury" or 
"property damage" arising 
out of "your products" which 
are distributed or sold in the 
regular course of the ven­
dor's business, subject to 
the following additional ex­
clusions : 

1) The insurance afforded 
the vendor does not 
apply to : 

a) "Bodily injury" or 
"property damage" 
for which the ven­
dor is obligated to 
pay damages by 
reason of the as­
sumption of liabil­
ity in a contract or 
agreement. This 
exclusion does not 
apply to liability for 
damages that the 
vendor would 
have in the ab­
sence of the con­
tract or agree­
ment; 

b) Any express war­
ranty unauthorized 
by you; 

Includes copyrighted material of Insurance 
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c) Any physical or 
chemical change 
in the product 
made intentionally 
by the vendor; 

d) Repackaging, un­
less unpacked 
soiGiy for thG pur­
pose of inspection, 
demonstration, 
testing, or the 
substitution of 
parts under in­
structions from the 
manufacturer. and 
then repackaged 
in the original 
container; 

e) Any failure to 

f) 

make such in­
spections, adjust­
ments, tests or 
servicing as the 
vendor has 
agreed to make or 
normally under­
takes to make in 
the usual course 
of business, in 
connection with 
the distribution or 
sale of the prod­
ucts; 

Demonstration, in ­
stallation, servic­
ing or repair op­
erations, except 
such operations 
performed at the 
vendor's premises 
in connection with 
the sale of the 
product; 

g) Products which, 
after distribution or 
sale by you, have 
been labeled or 
relabeled or used 
as a container, 
part or ingredient 
of any other thing 
or substance by or 
for the vendor. 

2) This insurance does 
not apply to any in­
sured person or or­
ganization: 

a) From whom you 
have acquired 
such products, or 
any ingredient, 
part or container, 
entering into, ac-
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companying or 
containing such 
products; or 

b) When liability in­
cluded within the 
"products­
completed opera­
tions hazard" has 
been excluded 
under this Cover­
age Part with re­
spect to such 
products. 

(d) Any state or political subdi­
vision with which you have 
agreed per Paragraph 
9.a.(1) above to provide in­
surance, subject to the fol­
lowing additional provision : 

This insurance applies only 
with respect to the following 
hazards for which the state 
or political subdivision has 
issued a permit in connec­
tion with premises you own, 
rent or control and to which 
this insurance applies: 

1) The existence, mainte­
nance, repair, con­
struction, erection, or 
removal of advertising 
signs, awnings, cano­
pies, cellar entrances, 
coal holes, driveways, 
manholes, marquees, 
hoist away openings, 
sidewalk vaults, street 
banners, or decora­
tions and similar expo­
sures; or 

2) The construction, erec­
tion, or removal of ele­
vators; or 

3) The ownership, main­
tenance, or use of any 
elevators covered by 
this insurance. 

(e) Any state or political subdi­
vision with which you have 
agreed per Paragraph 
9.a.(1) above to provide in­
surance, subject to the fol­
lowing provisions : 

1) This insurance applies 
only with respect to op­
erations performed by 
you or on your behalf 
for which the state or 
political subdivision has 
issued a permit. 

2) This insurance does 
not apply to "bodily in­
jury", "property dam­
age" or "personal and 
advertising injury" aris­
ing out of operations 
performed for the state 
or political subdivision. 

(f) Any person or organization 
with which you have agreed 
per Paragraph 9.a.(1 ) 
above to provide insurance, 
but only with respect to li­
ability arising ou t of "your 
work" performed for that 
additional insured by you or 
on your behalf. A person or 
organization's status as an 
insured under this provision 
of this endorsement contin­
ues for on ly the period of 
time required by the written 
contract or agreement, but 
in no event beyond the ex­
piration date of this Cover­
age Part. If there is no 
written contract or agree­
ment, or if no period of time 
is required by the written 
contract or agreement, a 
person or organization's 
status as an insured under 
this endorsement ends 
when your operations for 
that insured are completed. 

(3) Any insurance provided to an 
additional insured designated 
under Paragraph 9.a.(2) : 

(a) Subparagraphs (e) and (f) 
does not apply to "bodily 
injury" or "property damage" 
included within the "prod­
ucts-completed operations 
hazard"; 

(b) Subparagraphs (a), (b), (d), 
(e) and (f) does not apply to 
"bodily injury", "property 
damage" or "personal and 
advertising injury" ari sing 
out of the sole negligence 
or willful misconduct of the 
additional insured or their 
agents, "employees" or any 
other representative of the 
additional insured; or 

(c) Subparagraph (f) does not 
apply to "bodily injury", 
"property damage" or "per­
sonal and advertising injury" 
arising out of: 

1) Defects in design fur­
nished by or on behalf 

Includes copyrighted material of Insurance 
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of the additional in­
sured; or 

2) The rendering of, or 
failure to render, any 
professional architec­
tural, engineering or 
surveying services , in­
cluding : 

a) The preparing, 
approving or fail­
ing to prepare or 
approve maps, 
shop drawings, 
opinions, reports , 
surveys, field or­
ders, change or­
ders or drawings 
and specifications; 
and 

b) Supervisory, in-
spection , archi­
tectural or engi­
neering activities. 

3) "Your work" for which a 
consolidated (wrap-up) 
insurance program has 
been provided by the 
primecontractor-project 
manager or owner of 
the construction project 
in which you are in­
volved. 

b. Only with regard to insurance pro­
vided to an additional insured desig­
nated under Paragraph 9.a.(2) Sub­
paragraph (f) above, SECTION Ill -
LIMITS OF INSURANCE is amended 
to include: 

The limits applicable to the additional 
insured are those specified in the 
written contract or agreement or in 
the Declarations of this Coverage 
Part, whichever are less. If no limits 
are specified in the written contract 
or agreement, or if there is no written 
contract or agreement, the limits ap­
plicable to the additional insured are 
those specified in the Declarations of 
this Coverage Part. The limits of in­
surance are inclusive of and not in 
addition to the limits of insurance 
shown in the Declarations. 

c. SECTION IV - COMMERCIAL GEN­
ERAL LIABILITY CONDITIONS is 
hereby amended as follows : 

(1) Condition 5. Other Insurance is 
amended to include: 

(a) Where required by a written 
contract or agreement, this 
insurance is primary and I 
or noncontributory as re-

spects any other insurance 
policy issued to the addi­
tional insured, and such 
other insurance policy shall 
be excess and I or noncon­
tributing, whichever applies, 
with this insurance. 

(b) Any insurance provided by 
this endorsement shall be 
primary to other insurance 
available to the additional 
in sured except: 

1) As otherwise provided 
in SECTION IV 
COMMERCIAL GEN­
ERAL LIABILITY 
CONDITIONS, 5. Other 
Insurance, b. Excess 
Insurance; or 

2) For any other valid and 
collectible insurance 
available to the addi­
tional insured as an 
additional insured by 
attachment of an en­
dorsement to another 
insurance policy that is 
written on an excess 
basis. In such case, 
the coverage provided 
under this endorse­
ment shall also be ex­
cess. 

(2) Condition 11. Conformance to 
Specific Written Contract or 
Agreement is hereby added: 

11. Conformance to Specific 
Written Contract or 
Agreement 

With respect to additional 
insureds described in Para­
graph 9.a.(2)(f) above only: 

If a written contract or 
agreement between you 
and the additional insured 
specifies that coverage for 
the additional insured: 

a. Be provided by the In­
surance Services Of­
fice additional insured 
form number CG 20 10 
or CG 20 37 (where 
edition specified); or 

b. Include coverage for 
completed operations; 
or 

c. Include coverage for 
"your work"; 

and where the limits or cov­
erage provided to the addi-

GA 233 02 07 
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Cherol{ee County, Georgia 
Agenda Request 

SUBJECT: FY 2014 Department of Human Services (DHS) MEETING DATE: April!, 2014 
Amendment No. 2 to Annual Contract for Rural Transpottation Program 
CATS 5311 Demand Response Service 

SUBMITTED BY: Geoffrey E. Morton 

COMMISSION ACTION REQUESTED: 

Consider approval of Amendment#2 to State FY 2014 Depatiment ofHuman Services (DHS) rumual contract 
for funding which suppmis the County's Rural Transpmtation Program (CATS 5311). Approve a Budget 
Amendment to the County's adopted FY14 Budget in the total INCREASED amount of$75,000.00. 

FACTS AND ISSUES: 

This program provides necessary local match funding for transit services for the elderly, persons with 
disabilities and other transit dependent citizens of Cherokee County. 

The original2014 DHS contract amount is $152,326.25 versus the $169,665.13 provided in FY 2013. This 
increase in funds brings the 2014 DHS contract amount up to $227,326.25. A Budget Amendment (attached) 
to the County's FY14 budget is needed to increase the Transpmtation Fund's revenues and expenses. 

The increase in funds is a result of the FTA providing 531 0 funds to DHS versus GDOT. The funds are used 
for reimbursement of Senior Services trips and Cherokee Day Training Center trips. This is funding that was 
already budgeted through the GDOT contmct but will now come through the DHS contract. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount to Date: 
Amount Requested: 
Remaining Budget: 

$152,326.00 
$0 
$0 
$ 75,000.00 
$227,326.00 

Account Name: Transportation Fund POS 
Account#: 24010-345511-DHS 

Budget Adjustment Necessary: Yes - No D Note: If yes, please attach budget amendment form. 
Contract: Yes - No D Ordinance/Resolution: Yes D No -
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attomey. 

ADMINISTRATIVE RECOMMENDATION: 

Approval of Amendment #2 to State FY 2014 Department of Human Services (DHS) annual contract for 
funding which suppolis the County's Rural Transpmtation Program (CATS 5311). Approval of a Budget 
Amendment to the County's adopted FY14 Budget in the total INCREASED amount of$75,000.00. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER r r < 

Christy
Typewritten Text
2.4

cblack
Typewritten Text
2.4



Instructions: 

Cherokee County Board of Commissioners 
Budget Transfer/ Amendment Form 

* For budget amendments increasing or decreasing the budget revenues must equal expenditures. 

* For budget transfers the net total should equal zero. 

* Budget transfers within a department within the same fund are allowed with the approval of the County Manager. 

* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be 

approved by the Board of Commissioners. 

* The budgeted amounts for salaries and benefits for each department may not be transferred, increased or 

decreased without the approval ofthe Board of Commissioners. 

REVENUES: 
Department 
Org Code Object Account Name Amount 
24010 345511-DHS State DHS Contmct 

EXPENDITURES: 
Department 
Org Code Object Account Name Amount 
25541000 521209-5311 Other Contracted Services 
25541000 522202-531 I Vehicle Maintenance 
25541000 531270-5311 Gasoline 

PURPOSE OF TRANSFER/ AMENDMENT 
SFY14 Contract Amendment 2 - adds up to $75,000 reimbursement for services provided 

Depaa·tment Head Approval: 

County Managea· Approval: 

Date Approved by BOC (please attach a copy of Minutes) 

75,000.00 

75,000.00 

15,000.00 
10,000.00 
50,000.00 

75,000.00 



STATE OF GEORGIA 

Cherokee County Board of Commissioners 
FY 2014· Reg. 3 Coordinated Transportation 

Amendment# 2 

DEPARTMENT OF HUMAN SERVICES CONTRACT FORM- AMENDMENT 

This Contract Amendment Is entered Into between the Department of Human Services and the Contractor 
named below. The effective date of this amendment Is April 7, 2014. All other provisions of the 
contract remain unchanged. 

State Entity's Name: Department of Human Services, through Its Office of Facilities and Support Services (hereinafter 
the "Department" or "DHS") 

Contractor's Name: Cherokee County Board of Contractor's Address 1130 Bluffs Parkway 
Commissioners (hereinafter the "Contractor") Canton Georgia 30114 
Contractor's FEI # 58-6000799 Contractor's FY End Date 09/30 
Contractor's Entity Government 

Department Administrative nformatlon 
DHS Contract# 42700-362-0000023378 DHS Flnancfals Vendor 10 # 0000014576 
Regufsition # 0000027410 P0#286497 
CFDA #(s): 93.558, 93.667, 84.126 20.513 [ J RFP [ ] RFQ l J Sole Source Event# 
(81 Amendment #2 
Summary of Contracted Services: To provide a coordinated transportation system for human services agency 
consumers. 

Expense I8J Revenue 0 No Cost 0 
Total Obligation: $75,000.00 Federal: $75,000.00 State: $0.00 Match: $0.00 Other: $0.00 

If this Amendment revises obligated amounts, provide Immediate prior obligation amounts: 

Total Obligation: $152,326.26 . Federal: $19,158.75 State: $133,167.50 Match: $0.00 Other: $0.00 

Contract Term: 
[8J Current Contract Start Date: 07/01/2013 Current Contract Expiration Date: 06/30/2014 Contract Ftscal Yr: 2014 

The Contract Is In effect through the above Contract Expiration Date. NOW THEREFORE, for good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties do hereby agree as 
follows: 

1. AMENDMENT. The parties hereby agree that the Contract Is amended as of the above Amendment Start 
Date as follows: 

AS READS: 

Annex: Reporting Requirements· NfA Annex G: Notice Concerning 
. Crltloallnc!dent Reporting 



IS AMENDED TO READ: 

Cherokee County Board of Commissioners 
FY 2014· Reg. 3 Coordinated Transportation 

Amendment # 2 

Tho partlee aoreo to comply with the terms and conditions of I he Contract Including the following Annexes which are part of the 
Contract bv reference: 
(8}Annex A: Scope of Services Includes OAnnex: Reporting Requirements- N/A ~_Annex G: Notice Concerning -
Proposal; DHS Coordinated Transportation Crlllcallncldent Reporting 
Map and Federal Transit Administration 
Civil Rights Assurance _ 
DAnnex B: Service Delivery Sites- N/A [81Annex F: HIPAA Business Associate OAnnex: Resolution 

.Agreement [Reg_ulres Signature}- N/A 
DAnnex C: Certtncauon Regarding qAnnex: Sub-recipient Federal Grant [8]Annex H: Security and 
Lobbying (Requires Slgnature}N/A Award Information- N/A Immigration Compliance 

Affidavits (Requires Signature 
end NotarY) 

t8)Annex D: Debarment Certtncallon UAnnex : Addltlonal Compliance DAnnex : 
(Reauiros Signature) ReQuirements- N/A 
18JAnnex E: Payment Provisions Includes I;JAnnex: Additional Terms and DAnnex : 
Rate Schedule; Invoice and Cost and Condtuons- N/A · 
BudaE)l Report (Sample) 

AS READS: 

SECTION Ill: 
PARA #301 DEPARTMENT PAYMENT TO CONTRACTOR : (301E) 2/23/84' 

The Department will pay the Contractor according to the Rate Schedule attached as an Annex after receipt of 
specified documentation and approval by the Department. 

Total approved contract amount Is ~152.326.25 comprise(! of federal, state, and local funds as Indicated 
below; 

a. Social Services Block Grant (SSBG) funds from Division of Aging Services are $0.00 which Includes 12% 
local match to be provided by the Contractor. Total payments for services against these funds shall not 
exceed $0.00 (federal funds). 

b. Social Services Block Grant (SSBG} funds from Division of Aging Services which do not require a local 
match to be provided by the Contractor are $9,721.76. Total payments for services against these funds 
shall not exceed m9,121.76 (federal funds). 

c. Title Ill fund of the Older Americans Act from Division of Aging Services are $0.00 which Includes 1 0% local 
match to be provided by the Contractor. Total payment~? for servlces against these funds shall ~lot exceed 
$0.00. 

d. State funds avatlable from D_ivlslon of Aging Services are iQ,QQ,. Payments for services against these 
funds shall not exceed iQ.J!Q. 

e. Multiple fund sources available for services not specifically designated for Division of Aging Services' clients are 
$142,604.49, Payments for services against these funds shall not exceed }142,604.49, 

Total fund sources available for trips for all clients, Including senior citizens, are $152.326.25 (state and federal). 
Total payments for services against these funds shall not be exceeded. 

2 

~. 



IS AMeNDED TO READ: 

SECTION Ill: 
PARA #301 DEPARTMENT PAYMENT TO CONTRACTOR: 

Cherokee County Board of Commissioners 
FY 2014· Reg. 3 Coordinated Transportation 

Amendment# 2 

(301 E) 2/23/84* 

The Department wlll pay the Contractor according to the Rate Schedule attached as an Annex after receipt of 
specified documentation and approval by the Department. 

Total approved co!llract amount Is ~227.326.26 comprised of federal, state, and local funds as lndioated below: 

a. Social Services Block Grant (SSBG) funds from Division of Aging Services are $0.00 which Includes 12% 
· local match to be provided by the Contractor. Total payments for services against these funds shall not 

exceed $0.00 (federal funds). 

b. Social Services Blocl< Grant (SSBG) funds from Division of Aging Services which do not require a local 
match to be provided by the Contractor are $9,721 .76. Total payments for services against these funds 
shall not exceed $9,721.76 (federal funds). 

c. Tille Ill fund of the Older Americans Act from Division of Aging Services are $0.00 which Includes 10% local 
match to be provided by the Contractor. Total payments for services against these funds shall not exceed 
$0.00. 

d. Stale funds available from Division of Aging Services are $0.00. Payments for services against these 
funds shall not exceed $0.00. 

e. Multiple fund sources available for services not specifically designated for Division of Aging Services ' clients are 
$217.604.49. Payments for services against these funds shall not exceed $217,604.49. 

Total fund sources available for trips for all clients, Including senior citizens, are $227,326.25 (state and federal}. 
Total payments for services against these funds shall not be exceeded. 

PHS Contract Paragraph# 401 Is amended by ADDiNG IIams J and K, Section IV 

AS READS 

SECTION IV COMPLIANCE WITH SPECIFIC STATE AND FEDERAL LAWS, RULES, REGULATIONS AND STANDARDS: 

,PARA #401 STATe AND FEDERAL LAWS, RULES, REGULATIONS AND STANDARDS: ( 401 F) 04/01/13 

Contractor agrees that all work done as part of this Contract will comply fully with all administrative and other 
requirements established by applicable federal and state laws, rules and regulations, and assumes responsibility 
for full compliance with all such laws, rules and regulations, and agrees to fully reimburse the Department for any 
loss of funds or resources resulting from non-compliance by the Contractor, Its staff, agents, or subcontractor as 
revealed In any subsequent audits. Contractor understands that the following Items specifically apply to this 
Contract, but do not exclude any other applicable federal or state laws or requirements. 

3 



Cherokee County Board or Commissioners 
FY 2014· Reg. 3 Coordinated Transportation· 

Amendment# 2 

A. The applicable provision concerning Contractor's compliance with the Health Insurance Portability and 
Accountablllty Act (HIPAA) Is Indicated below: · 

·l'811t Is understood and agreed that the Department Is a "covered entity" as defined by HIPM of 1996 and the 
federal "Standards for Privacy of Individually Identifiable HeaUh Information" promulgated thereunder at 45 
CFR Parts 160 and 164. Further, It Is agreed that as a business associate of the Deparlmenl that Its use or 
disclosure of any person's protected health Information received from or on behalf of the Department 'will be 
governed by the Business Associate Agreement, attached hereto as an Annex, which the Contractor agrees to 
by signing this Contract. Such Business Associate Agreement Is executed and Is effective simultaneously with 
this ContracUamendment. However, the Business Associate Agreement will survive this ContracUamendment 
pursuanllo Section 4.3 d of the Business Associate Agreement. 

Compliance with Security Management Process: The Contractor agrees to provide to the DHS Office of 
Information Technology (OIT) a secure network connection allowing electronic access to all Contractor's 
facilitles that receive, transmit, store or process DHS electronic data. Contractor agrees to provide such 
connection within five (5) business days of a request from DHS OIT In order for DHS to conduct ongoing risk 
analysis, risk management and Information system activity reviews wllh regard to security of DHS's electronic 
data, as defined In the HIPM Security Rule, 45 CFR § 164.308 (a)(1). 

a. (8145 CFR Part 74; as used In this Contract, the word Contractor Is synonymous with the word Subgrantee as 
used in this Code of Federal Regulations. 

C. t81 Compliance with Executive Orders Concerning Ethics· and Lobbyist Registration: The Co.ntractor agrees to 
comply In all applicable respects with the Governor's Executive Orders concerning ethics matters, Including, 
but not limited to Executive Order dated January 10, 2011 (Establishing a Code of Ethics for l:xecutive Branch 
Officers and Employees, Including provisions governing former officers and employees} and Executive Order 
dated October 1, 2003 (Providing for the Registration and Disclosure of Lobbyists Employed or Retained by 
Vendors to State Agencies). In this regard, the Contractor certifies that any lobbyist engaged to provide 
services has both registered and made the disclosures required by the Executive Orders. 

D. [8] Fair Labor Standards Act of 1938, as amended. 

E. [8J OMB Circular A-133 Subpart D-·Federal Agencies and Pass-Through Entitles §_.400(c): Subrecipienl 
Federal Grant Award Information Is enclosed as an Annex when federal funds are the source of the grant 
award to the subreclplent. Notwithstanding Paragraph 107 of this Contract, this Annex may be updated by the 
Department from limo to time which shall not be considered a contract modlficatlonfalteratton requiring 
execution by the parties. 

F. [8] Compliance with Federal and State Immigration Laws: Contractor agrees that Contractor complies with 
O.C.G.A. Sec. 13-10-90 .et seq. regarding security and Immigration compliance, and that Conlractor has 
registered with, Is authorized to use, uses, and will continue to use the federal work authorization program. 
Contractor also agrees that throughout the performance of this Contract, Including renewal options, If any, 
exercised by the Department, Contractor will remain In full compliance with all federal and state Immigration 
laws, Including but not limited to O.C.G,A. §13-10·91. 

Contractor certifies by signing· and providing the sworn affidavit In the Annex titled Security and immigration 
Affidavits that Contractor will comply with O.C.G.A. Sec. §13~1 0-90 et seq., and will certify the same upon the 
exercise of each renewal option, if any, by the Department. Furthermore, Contractor agrees to Include the 
provisions conlalned In the foregoing paragraph In each subcontract and sub-subcontract for services 
hereunder, require and obtain a sworn affidavit in the applicable format set forlh In the Annex titled Security 
and Immigration Affidavlls at the Initiation of and throughout the contract period, and retain the affldavlt(s) In 
accordance with the record retention requirements of this Contract. 

G. Social Security. Act, Title IV, Part A, 42 U.S.C 601 et seq. (93.558) 
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Cherokee County Board of Commissioners 
FY 2014· Reg. 3 Coordinated Transportation 

Amendment # 2 

H. Social Security Act, Title XX, as amended; Omnibus Budget Reconciliation Act of 1981, as amended, Public 
Law 97-36; Jobs Training Bill, Public Law 98-B and 473; Medicaid and Medicare Patient and Program Act of 

1987; Omnibus Budget Reconciliation Act of 1987, Public Law 100·203; Family Support Act of 1998, Public 
Law 100-485; Omnibus Budget Reconciliation Act of 1993, Public Law 106-66, 42 U.S.C 1397 ET seq. 
(93.667) 

I. Rehabilitation Act of 1973, Title I, Part A and B, Section 100-111. (84.126) 

IS AMENDED TO READ: 

SECTION IV COMPLIANCE WITH SPECIFIC STATE AND FEDERAL LAWS, RUlES, REGUlATIONS AND STANDARDS: 

PARA #401 STATE AND FEDERAL lAWS, RULES, REGULATIONS AND STANDARDS: ( 401F) 04/01/13 

Contractor agrees that all work done as part of this Contract will comply fully with all administrative and other 
requirements established by applicable federal and state laws, rules and regulations, and assumes responsibility 
for.full compliance with all such laws, rules and regulations, and agrees to fully reimburse the Department for any 
loss of funds or resources resulting from non-compliance by the Contractor, Its staff, agents, or subcontractor as 
revealed In any subsequent audits. Contractor understands that the following Items specifically apply to this 
Contract, but do not exclude any other applicable federal or state laws or requirements. 

A. The applicable provision concerning Contractor's compliance with the Health Insurance Portability and 
Accountability Act (HIPM) Is Indicated below: 

1811t Is understood and agreed that the Department Is a "covered entity" as defined by HIPM of 1996 and the 
federal "Standards·for Privacy of Individually Identifiable Health Information" promulgated thereunder at 45 CFR 
Parts 160 and 164. Further1 It Is agreed that as a business associate of the Department that Its use or disclosure of 
any person's protected health Information received from or on behalf of the Department wlll be governed by the 
Business Associate Agreement, attached hereto as an Annex, which the Contractor agrees to by signing this 
Contract and otherwise execut[ng the Business Associate Agreement. Such Business Associate Agreement Is 
executed and Is effective simultaneously with this ContracVamendment. However, the Business Associate 
Agreement will survive this ContracUamendment pursuant to paragraph 108 of the Business Assoclafe Agreement. 

Compliance with Security Management Process: The Contractor agrees to provide to the DHS Office of Information 
Technology (OIT) a secure network connection allowing electronic access to all Contractor's facilities that receive, 
transmit, store or process DHS electronic data. Contractor agrees to provide such connection within five (5) 
business days of a request from DHS OIT In order for DHS to conduct ongoing risk analysis, risk management and 
Information system activity reviews with regard to security of DHS's electronic data, as defined In the HIPAA 
Security Rule, 45 CFR § 164.308 (a)(1). 

B. l8l 45 CFR Part 74; as used In this Contract, the word Contractor Is synonymous with the word Subgrantee as 
used In this Code of Federal Regulations. 

C. [8) Compliance with Executive Orders Concerning Ethics and Lobbyist Registration: The Contractor agrees to 
comply In all applicable respects with the Governor's Executive Orders concerning ethics matters, Including, 
but not limited to Executive Order dated January 10, 2011 (Establishing a Code of Ethics for Executive Branch 
Officers and Employees, Including provisions governing former officers and employees) and Executive Order 
dated October 11 2003 (Providing for the Registration and Disclosure of Lobbyists Employed or Retained by 
Vendors to State Agencies). In this regard, the Contractor certllles that any lobbyist engaged to provide 
services has both registered and made the disclosures required by .~he Executive Orders. 

D. 181 Fair Labor Standards Act of 1938, as amended. 
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Cherokee County Board of Commissioners 
FY 2014· Reg. 3 Coordinated Transportation 

Amendment# 2 

E. !81OMB Circular A-f33 Subpart D--Federal Agencies and Pass-Through Entitles §_.400(c): Subreclplent 
Federal Grant Award Information Is enclosed as an Annex when federal funds are the source of the grant 
award to the subreolplent. Notwithstanding Paragraph 107 of this Contract, this Annex may be updated by the 
Department from time to time which shall not be considered a contract modification/alteration requiring 
execution by the parties. 

F. 181 Compliance with Federal and State Immigration Laws: Contractor agrees that Contractor compiles with 
O.C.G.A. Sec. 13-10-90 e/ seq. regarding security and immigration compliance, and that Contractor has 
registered with, Is authorized to use, uses, and will continue to use the federal work authorization program. 
Contractor also agrees that throughout the performance of this Contract, Including renewal options, If any, 
exercised by the Department, Contractor will remain In full compliance with all federal and state Immigration 
laws, Including but not limited to O.C.G.A. §13-10·91. 

Contractor certifies by signing and providing the sworn affidavit In the Annex titled Security and Immigration 
Affidavits that Contractor will comply with O.C.G.A. Sec. §13-1 0-90 at seq., and will certify the same upon the 
exercise of each renewal option, If any, by the Department. Furthermore, Contractor agrees to Include the 
provisions contained In the foregoing paragraph In each subcontract and sub-subcontract for services 
hereunder, require and obtain a sworn affidavit In the applicable format set forth In the Annex titled Security 
and Immigration Affidavits at the Initiation of and throughout the contract period, and retain the affidavit{s) In 
accordance with the record retention requirements of this Contract. 

G. Social Security Act, Tille IV, Part A, 42 U.S.C 601 et seq. (93.568) 

H. Social Security Act, Title XX, as amended; Omnibus Budget Reconciliation Act of 1981, as amended, Public 
Law 97-35; Jobs Training Bill, Public Law 98-8 and 473; Medicaid and Medicare Patient and Program Act of 

1987; Omnibus Budget Reconciliation Act of 1987, Public Law 100-203; Family Support Act of 1998, Publfc 
Law 100-485; Omnibus Budget Reconciliation Act of 1993, Public Law 106-66,42 U.S.C 1397 ET seq. 
{93.667) 

I. Rehabilitation Act of 1973, Title I, Part A and B, Section 100-111. {84.126) 

J . Moving Ahead for Progress In the 21st Century (MAP-21) Act, Public Law 112-141, 49 U.S.C 6310. (20.513) 

K. · E>HS Transportation Manual 

I8J DHS Annex E titled RATE SCHEDULE Is deleted and replaced with Annex E titled RATE SCHEDULE. 
~ DHS Annex F titled HI PM BUSINESS ASSOCIATE AGREEMENT Is deleted and replaced with Annex F titled 
BUSINESS ASSOCIATE AGREEMENT. 

2. SUCCESSORS AND ASSIGNS. This Amendment shall be binding upon and Inure to the beneflt of the 
successors and permitted assigns of the parties hereto. 

3. ENTIRE AGREEMENT. Except as expressly modified by this Amendment, the Contract shall be and 
remain In full force and effect In accordance with Its terms and shall constitute tho legal, valid, binding and 
enforceable obligations to the parties. This Amendment and the Contract {Including any wrlt.ten 
amendments thereto), collectively, are the complete agreement of the parties and supersede any prior 
agreements or representallons, whether oral or written, with respect thereto. 

6 



Cherokee County Board of Commissioners 
FY 2014· Reg. 3 Coordinated Transportation 

Amendment# 2 

IN WITNESS WHEREOF, the parties have hereunto affixed their signatures on the dates Indicated. 

I, the undersigned Commissioner of Cherokee County, certify that this Contract Is entered In Book No. __ __, 
PagEi No. __ , of the offlclal minutes of the Commission of Cherokee County. 

CONTRACTOR EXECUTION: 

. Cherokee County Board of Commissioners 
Name of Contractor 

The per~on signing on behalf of Contractor has 
full power and has been properly authorized and 
empowered to enter Into this Contract. 

By: ____________ _ 

Title 

DEPARTMENTAL EXECUTION: 

Department of Human Services 

Keith Horton 
Commissioner 

Date signed by the Department 

Division/Office Director 

Date signed by Contractor .. : . : ' : . · ... 

Signature of Chairman 
L. B. "Buzz" Ahrens, Jr. 

•Typed name of Individual signing 
Chairman Commission of 

_c_h_e_r_o_k_e_e _______ County 

Date: ____ _ _ ___ __ _ 

Attestor's signature 

Attestor's typed name 

~file of Attestor 

*Must be Chairman or sole Commissioner. 
**Must be qlerk of Commission. 

James I. Bricker, Director 
Office of Facilities and Support Services 

Date signed by the Department . ..... . . . 
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Includes: 

Technical Proposal for FY 2014 

DHS Coordinated Transportation Map 

Federal Transit Administration Civil Rights Assurance 

ANNEXA 



ANNEXA 

SCOPE OF SERVICES 

A. Contractor will provide the following servlces/dellverables In accordance with the terms and conditions of 
the Contract: 

1. The Grant Application and Transportation Plan, approved by the Department, Is by reference made a 
part of this contract and attached hereto as an Annex. All details of the proposal shall be carried out 
by the Contractor. 

2. Transportation services which meet the special needs of elderly and disabled persons In accordance 
with the Department's "State Management Plan and Administrative Application Pacl<age for 
Transportation for Elderly Persons and Persons with Disabilities" which Is by reference made a part of 
this contract If applicable. -

3. Acknowledge prior receipt of the "State Management Plan and Administrative Package for 
Transportation for Elderly Persons and Persons with Disabilities," and to comply with Its provisions. 
Also Insure that all sub-contractors adhere to the provisions of the same, If applicable. 

4. Arrange for transportation for consumers who are located In counties adjacent to the Region, but 
served at OHS sites located within Region. 

5. Provide to elderly and disabled persons transportation services which are coordinated with the 
transportation activities of other service agencies and organizations as Intended by O.C.G.A 37·2-9, 
by participating In Coordinated Systel)ls. 

6. Administer, operate, expand and maintain a coordinated transportation system for residents of 
Cherokee County, which Is In the Department of Human Services (DHS) Region# 38. A map 
outlining the counties that are In each region Is attached hereto as an Annex. 

7. Submit monthly billing Information tp the Regional Transportation Office by the 1 olh working day of the 
month. Information must be submitted In the correct format agreed upon by the Regional 
Transportation Office. A sample Invoice Is attached hereto as an Annex. Trip detail organized by 
DHS site, Indicating names of consumers and dates of trips must be submitted as back-up 
documentation to all billing. 

8. Submit Invoices tn accordance wiih the fixed rate schedule during the term of this contract. Any 
Invoice submitted later than 30 days following the contract termination date wlU not be paid by the 
Department. 

9. Comply with all details In the technical proposal and rate schedule, unless specified by amendnient(s). 

10. Attend meetings with the Regional Transportation Coordinating Committee (RTCC) as requested 
and/or scheduled. 

11 . Implement such service expansions or Improvements as may be recommended by the RTCC and 
accepted by the Department, or as may otherwise be agreed upon between the parties from time to 
time and as funding allows: Requests for transportation of new Human Service Providers or expansion 
of existing transportation will be submitted to the RTO for review and approval as funding Is available. 

12. Maintain any vehicles In a mechanically safe condition and submit annual safety certifications for all 
state v~hlole"s used In the program. 



13. A Cost Report and a Budget Report for all contractors and subcontractors who will be providing 
transportation services In the execution of this contract. The prescribed formats to be used ln 
providing cost and budget data Is hereto attached as an Annex. The forms to be used In meeting this 
contract requirement will be provided electronically to the Contractor by DHS. The Contractor will 
certify to the accuracy and validity of all cost and budget Information submitted by subcontractors as 
being directly related to the DHS Transportation Services provided. The previous year's final and 
·current year's mid-year Cost Report information will be provided no later January 31 31 of each year. 
The Budget Report will be provided In February with the Contractor's annual proposal and no later 
than the proposal deadline designated by DHS. Both reports will be submitted to the DHS Regional 
Transportation Office In the appropriate region. Regional Transportation Office staff may require 
submission of this Information on a monthly or quarterly basis In addition to the annual requirement. _ 

14. Maintain updated Internet accessibility and an updated Microsoft Windows operating system, both 
within the last two released versions, In order to be able to properly access and utilize a web-based 
trip ordering system planned for Implementation In FY 2014. 

15. Assist with evacuation efforts In a governor-declared state of emergency. DFCS rates will be applied 
for services provided. 

16. Ensure contractors and subcontractors, that actively provide transportation services to DHS 
consumers, submit ''Wildly Important Goals" survey forms to the Regional Transportation Office 
weekly. A specific day will be determined by the DHS Regional Transportation Office. 

17. Ensure contractors and subcontractors, that actively provide transportation services ·to DHS 
consumers, submit the totar number of trips {to Include DHS, DOT, DCH, and other) performed, miles 
traveled, and hours operated, for all transit programs administered by the contractor and 
subcontractor, to the Regional Transportation Office monthly. This Information Is to be submitted with 
the monthly billing Information. 

18. Assist DHS In conducting an annual customer service survey by distributing and collecting DHS 
survey forms to and from targeted passenger groups. Forms, directions and schedules will be 
provided by the DHS Regional Transportation Office. 

19. Monitor Its coordinated transportation service contractors for compliance with applicable policies, 
procedures and contract speclflcallons. Such monitoring shall be documented and made available to 
the DHS Regional Transportation Office upon request. 

20. Ensure that the Contractor and all Subcontractors agree that tho Federal Transit Administration for 
Civil Rights Assurance terms and conditions are adhered to In accordance with federal' and state laws, 
rules and regulations. The Contractor must sign appropriated assurances which are Identified In the 
DHS Transportation Manual and Included herein as an Annex titled Federal Transit Administration 
Civil Rights Assurance. 

B. The Department will provide the following In accordance with the terms and conditions of the Contract: 

1. Monitor and evaluate the Contractors activities for effectiveness. 

2. Technical assistance as need a~d requested. 



C. Both parties agree that: 

1. The Department will pay the Contractor within 30 days of receipt of all required billing and supporting 
documentation. DHS procedures will be followed for processing payments. Request for rush payments or 
deviation from procedures will be denied. 

2. If the Contractor elects to operate a stale tilled vehicle from the Department and other contracting agencies 
to provide services, the Contractor will pick up, take custody of and be responsible for, maintaining vehicles 
(Including preventive maintenance, cleaning and repair, and component replacement as necessary, 
Including cost of surpiuslng/disposlng of state titled vehicle at the end of useful life per current manual 
lnstruotrons). Provide vehicle liability Insurance coverage In accordance with the DHS Risk Management 
Manual, defend all suits brought upon such claim and pay all costs and expenses Incidental thereto; 
however, agencies shall have the right, at their own expense, to participate In the defense of any suit · 
without relieving the Contractor of any obligation there under and return vehicles to the Department in good 
condition upon termination of the contract. The Contractor shall be responsible for any expenses Incurred 
by the Department due to the failure of the Contractor to return vehicles In good condition. Expenses 
Incurred by the Department to restore vehicles to good condition shall be deducted from the final payment 
to the Contractor or if expenses exceed final payment, billed to the Contractor. 

3. Every transportation provider who operates In the Coordinated Transportation System will follow accident 
reporting procedures for DHS owned and non-DHS owned vehicles In accordance with the DHS Risk 
Management Manual and the Transportation Manual. 



ANNEXA 

FEDERAL TRANSIT ADMINISTRATION CIVIL RIGHTS ASSURANCE 

The Cherokee 'County BOC 
(Private Nonprofit or Public Body) 

hereby. certifies that, as a condition to receiving 

Federal financial assistance under the Federal Transit Act of 1964, It will ensure that: 

1. No person on the basis of race, color, or national origin, will be subjected to discrimination In the 
level and quality of transportation services and transit related benefits. 

2. The Cherokee County BOC will compile, maintain, and submit In a timely 
(Private Nonprofit or Public Body) 

manner Title Vi Information required by FTA Circular 1160.1A and in compliance wlth the 
Department of Transportation's Title VI regulation, 49 CFR Part 21.9.Z 

3. The ---:-~c_h....,..e_ro::-:-k_e_e_c-:o=u_n_ty=--=B...,.o:-c-=-...,....,.--wlll make It known to the public that those person 
(Private Nonprofit or Public Body) 

or persons alleging discrimination on the basis of race, color, or national origin as It relates to the 
provision of transportation services and transit-related benefits may file a complaint with the 
Federal Transit Administration and/or the U.S. Department of Transportation. 

The person whose signat.ure appears below Is authorized to sign this assurance on behalf of the 
recipient. · 

DATED: ______________ __ ... . . 

Signature . ..... 
L. B. " r.,~..~-r-7..' · Jk\-( rz....c,v5 1 L H"Prl 1L 1\..t.nr-J 
Name and Title of Authorized Officer 

. . . . . . . 



Georgia Department of Human Services 
Office of Facilities and Support Services 
Trnnsportfltion Services Section 

TITLE VI RIDERSHIP INFORMATION 

COUNTY: Cherokee County 

AGENCY: Cherokee Area Tr.ansportation System (CATS) 

Number of Persons likely to receive service. {Estimate). 

Percentage of 
Service Area Population 
~<;~rlly Group 

81.3 % 

5.4 % 

2.m % 

1.0 % 

o.s % 

% 

100 % 

White 

Black 

Hispanic 

Asian·Paclfic 

Asian-Indian 

Natlve American 

TOTAL 

Number of 
Persons Expected 
To Be Served 

500 

100 

115 

10 

lO ft 

735 



Geo'rgfa Dep~r1mani of Human Services 
Offlce of Facllilies j\nd SuppOJt Services 
Tr;miportntion Services Section i • 

STANDARD ASSURANCE Of COMPLIANGE WITH 
TITLJ! VI OF THE CIVI.L RIGHTS ACT OF 1964 

The ___ ___,c_h....,.e_r_o_k,_,.e..,.e_c_o_,u,.,..n_t..:!,y-..,...,-,-.,.....,...--- (h~relnafter referred to as t~e 
(Private Nonproflf or PubUc Body) 

"Recipient") HEREBY AGREES THAT ~sa cortdl\.ion tp receiving 01ny Fed~ral fln·~=mclal assistance from thE,3 [)epartm~~:~t .of 
Transp·orta\lon It Will P.OI'flply with Tlt!e VI of the .CIVil Rights Apt 9f 196.4, 78 ~tat. 2521 42 U.S.C. 2000D-421).S.C. 2000b-
4 {h.ereiliafter referred to as fhe Act} and all requirements Imposed b.y or ·pur~l!a!lt to Tll!e 49, Code of Facteral 
R~fllilatlons, Department of Tr~nsportatlon, ~l.l~tlfl_e A, Offic_e Of the Secretary, Part ~1, Nondiscrimination Federa!ly­
As&i!>ted Progr~mll of th.E;l. DepMrnent of Tra.nsport;lllon - Effeoll,fation of Title VI of the Civil Rights Act of 1 ~64 (hereinafter 
referr~d to ~is the Rey~latlons) and other pertinent directives, to the enq that ln ?PC.'Ordance with Act, Regulations, and 
other pe_ninent t;ifrec_Uves, no person In th~ United States shall, ~>n (he grouods of raqe, color, pr nat!ol)al origin, ~e 
ex9luded from. partic)patlop In, be de riled th~ benefits of, or be otherwl~.e subjected to dlsctiminalion under ~ny progr~m or 
activity fpr which the R$Ciplent rec;efves Fecteral flnancii;ll .assistance from the Department of Transportation, Including ~he 
Federal Tt13hs.it A~minlstratlon (FTf\), aDd HEReBY GIVES ASSURANCE THAT it Wi.ll promptly take any nw~sures. 
necessar:y to effe.ct~ate this agr~ernent. This ass4rance is required by sub~ectlon 21. 7(a}(1) of .th~ Regulations. 

More speoitic~lly and Wlthol!.t llmit.Jng Jhe above general a.ssurance, the Recipient hereby glv~s the toll.owlng specific 
assu(a_ijces W!.t11 respect to the project: 

1. That th~ RE)q'iplent agrees .that each ''prog(am" and each ''facility" !'1.~ t;lefined lh subsections ;21 .2~(~) ~nd 21.23(b) 
of t.he ,Regula.tlons, Will b.l'l (with r~ga_rq to a "program") c~>nducted, or will pe (with regard to ·a "fa.ciJj(y") operated In 
compliance Wllh aiJ ·requirements lrJlPO!?~d J?y, or p~rsu?.1.!1t to, the Regl)lations. 

2. That the Recipient .!)hall insert the followin·g rlpUflcatlon in alf solicitations for bids for w9r~ or ma~erl.al subj~ct .to 
ih~ R~gqlatlohs ana m~de In connection With a project unc;ler the Fed~ral Tra.nsft Aot of 1Q64, (The FTA A'9t) and, 
In adapt~d forrn in aii pr0pqsals for negotiated agreements: 

The ~eclpien't, In accordance with Ti!!e VI of .~he 9ivil R.lghts Aqt cif 1964, 78 Sta·t· 2~2_. 42 U,S.G. -~,OObb 
to 2000D·4 apd Ti(le ~~. Code of Fe~era.J Regulation~, Oepartment of Tran~portatlol), Sub!iP,e A, Offl9e o~ 
the Secretary, P!'Ut 21, ·Nondiscrimination In F!3d!;!rally-Assi~t(;lq progran:ts · 9f th!'l ·Department of 

r.-----· .. --· _ ... --··----.. - Transportalion··issued·pursl,lailt to ·suctr·Act,'ilereby ·noUfres·a ll·b!P.Qers~thatit·wll,l"a(tl.rm~tlvely·lnsure·that ·- ...... - · 
in any contract entered into pursuant to this advertisement, mlnorrty business_ en.terpri~~s· yJlll J?e afforded 
full opportunity to submit bids In re'spons@ to 'this invitation and will not be discriminated against on the 
grounds of race, color, or national origin In considerallon for an ~.yard. 

4. 

5. 

6. 

7. 

Th_at the Recipient ,shalllns~rl the olStuses of App~od(x A of this assurance In ~very contract-subject to the Act and 
the R~gulat!pns. 

That tt)e RecfplE;mt ~hall insert the clauses of Appendix B of this assurance; as a covenant running with the land, 
In ~ny· <;:leed fr()m 'the United Siates effectlf1g a transfer of real property, structures .• or Improvements thereof1, 'Or 
lnJerest therein. 

That where the Recipient receives Federal financial assistance to ·construct a faclllly, or part of a facility, the 
assurance shall extend to the entire facility and facilities .operated In connection therewiih. 

That where the ReCipien"t receives Federal .financial assistance In the form, or ·tor the ac.qulsition of rei:ll property 
oran Interest in real property/the assurance shall extend to rights to space on, 6ver, .cir under such ~roperty. 

That the Recipient shall include the appropriate clauses set forth in AppenCiix c of 'this assurance, as ·.a covenant 
running with the land, in any future deeds, ·leases) permits, lf.c.ens·es, and similar agreem.ents entered into by the 
Recipient with other parties; -{a) for the subsequent transfer a·f teal property ·acquired or improved wider ·this 



Georgia D11partment of Human Services 
Office of Facllilles and Support Services 
Trrul!lporlnlion Services Section 

project, and (b) for the construction or use of or access to space on, over or under real property acquired, or 
Improved under this project. 

8. That this assurance obligates the Recipient for the period d~;~ring which Federal financial assistance Is extended to 
the project, except where the Federal financial assistance Is to provide, or Is In the form of, personal property, or 
real property or Interest therein or structures or Improvements thereon, In which case the assurance obligates the 
Recipient or any transferee for the longer of the following periods: (a} the period during which the properly Is 
used for a purpose for which the Federal financial assistance Is extended, or for another purpose Involving the 
provision of similar services or benefits; or (b) the period during which the Recipient retains ownership or 
possession of the property. 

9. · The Recipient shall provide for such methods of administration for the program as are found by the Secretary of 
Transportation or the official to whom helshe delegates specific authority to give reasonable guarantee that It, 
other recipients, sub grantees, contractors, subcontractors, transferees, successors In Interest, and other 
participants of Federal financial assistance under such program will comply with all requirements Imposed or 
pursuant to the Act, the Regulations and this assurance, 

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any matter 
arising under the A~t, and Regulations, and this assurance. 

THIS ASSURANCE Is given In consideration of and for the purpose of obtaining any and all Federal grants, loans, 
contracts, property, discounts or other Federal financial assistance extended after the date hereof to the Recipient by the 
Department of Transportation under Federal Transit Programs and Is binding on It, other recipients, sub grantees, 
contractors, subcontractors, transferees, successors In Interest and other participants In the Federal Transit Prograrn .. · . · . · . 
The person or persons whose signatures appear below are authorized to sign this assurance on behalf of the Reclpie)l~. : : : : : · 

DATED: L. 13,'' 1'?. \.1'1.-2...'' AH I7.-(1\.l..S I (,A tl\.lfL~( ,,-,.J : :>' 
Signature of Authorized Officer Name and Title of Authorized Officer 

Attachments: 

Appendices A, 8, and C 



Georgia Department of Human Servl~s 
Office of Facilities and Suppo1t Sorvlcas 
Trnnspor1a1fon Services Scclion 

(Appendix A to Title VI Assurance) 

During the performance of this contract, the contractor, for itself, its assignees and successors In Interest (hereinafter 
referred to as the "contractor'') agrees as follows: 

1. Compliance wlth Regulations: The contractor shall comply with the Regulations relative to nondiscrimination In 
federally assisted programs of the Department of Transportatlon (hereinafter "DOT") Tille 49, Code of Federal 
Regulations, Part 21, as they may be amended from time to time (hereinafter, referred to as the Regulations}, 
whioh are herein tnoorporated by reference and made a part of this contract. 

2. Nondiscrimination: The contractor, with regard to the work performed by It during the contract, shall not 
discriminate on the grounds of race, color, sex or national orlgtn In the selection and retention of subcontractors, 
Including procurement of materials and leases of equipment. Jhe contractor shall not participate either directly or 
indirectly In the discrimination prohibited by Section 21.5 of the Regulations, Including employment practices 
when the contract covers a program set forth In Appendix B of the Regulations. 

3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all solicitations either 
by competitive bidding or negotiation made by the contractor for work to be performed un9er a subcontract, 
Including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be 
notified by the contractor of the· contractor's obligations under this contract and the Regulations relative to 
nondlscrlmlnatiot:~ on the grounds of race, color, or national origin. 

4. Information and Reports: The contractor shall provide all Information and reports required by the Regulations or 
directives Issued pursuant thereto, and shall permit access to Its books, records, accounts, other sources of 
Information, and Its facilities as may be determined by the Recipient or the Federal Transit Administration (FTA) to 
be pertinent to ascertain compliance with such Regulations, orders and Instructions. Where any Information Is 
required or a contractor Is In the exclusive possession of another who falls or refuses to furnish this Information, 
the contractor shall so certify to the Recipient, or the Federal Transit Administration, as appropriate, and shall set 
forth what efforts it has made to obtain the Information. · 

5. Sanctions for Noncompliance: In the event of the contraotor's noncompliance with the nondiscrimination 
provisions of this contract, the Recipient shall Impose such contract sanctions as It or the Federal Transit 
Administration may determine to be appropriate, Including, but not limited to: 

6. 

(a) Withholding of payments to the contractor under the contract until the contractor complies, and/or 

(b) Cancellation, termination or suspension of the contract in whole or In part. 

Incorporation of Provisions: The contractor shall include rrovlsions of paragraphs (1) through (5) In every 
subcontract, Including procurement of materials and leases o equipment, unless exempt by the regulations, or 
directives Issued pursuant thereto. The contractor shall take such action with respect to any subcontract or 
procurement as the Recipient or the Urban Mass Transportation Administration may direct as a means of 
enforcing such provisions Including sanctions for non-compliance: Provided, however, that, in the event a 
contractor becomes involved In, or Is threatened with litigation with a subcontractor or supplier as a result of such 
direction, the contractor may request the Recipient to enter Into such litigation to protect the Interests of the 
Recipient, and, In addition, the contractor may request the United States to enter into such litigation to protect the 
Interests of the United States. 



Geotgla Department of Human Services 
Office of Faclli!les and Support Services 
TrnnSJlOrtftlion Scrvlccs Section 

(Appendix B to Title VJ Assuranao) 

The following clauses shall be included In any and ali deeds effecting or recording the transfer of real properly, structures 
or improvements thereon, or lnt~rest therein from the United States. 

(GRANTING CLAUSE) 

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon the condition that the Recipient 
will accept title to the lands and maintain the project constructed thereon, In accordance with the Federal Transit Act and 
the policies and procedures prescribed by the Federal Transit Administration of the Department of Transpoitation and, 
also In compliance wllh ali requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of Secretary, Part 21, Nondiscrimination In federally-assisted programs of the 
Department of Transportation (hereinafter referred to as to the Regulations) pertaining to and effectuating the provisions 
of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 20000 TO 20000-4), does hereby remise, release, 
quitclaim and convey unto the 

Cherokee County (hereinafter referred to as the 
. (Name of Applicant) .. 

"Reclplenr') all the right, title, and Interest of the Department of Transportation in and to said lands described In Exhibit "N 
attached hereto and made a part hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto the Recipient and Its successors forever, subject, 
however, to the covenants, conditions, restrictions and reservations herein contained as follows, which wlll remafn In 
effect for fhe period during which the real property or structures are used for a purpose for which Federal financial 
assistance Is extended or for another purpose Involving the provision of similar services or benefits and shall be binding 
on the Recipient, Its successors and assigns. 

The Recipient, In consideration of the conveyance of said lands and Interests in lands, does hereby covenant and agree 
as a covenant running with the land for Itself, it successors and assigns, that (1) no person shall on the grounds of race, 
color, or national origin, be excluded from participation In, be denied the benefits of, or be otherwise subjected to 
discrimination with regard to any facility located wholly or ·tn part on, over and under such land hereby conveyed(,) (and}* 
(2) that the Recipient shall use the lands and Interests in lands so conveyed, In compliance with all requirements Imposed 
or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, 
Part 21, Nondiscrimination in federally-assisted programs of the Department of Transportation- Effectuation of Title VI of 
the Civil Rights Aot of 1964, and as said Regulations may be amended(,) and (3) that In the event of breach of any of the 
above-mentioned nondiscrimination conditions, the Department shall have a right to re-enter said lands and facilities on 
said land, and the above described land and facilities shall thereon revert to and vest in and become the absolute property 
of the Department of Transportallon and Its assigns as such interest existed prior to this instruction . ~ 

"Reverter clause and related language to be used only when It is determined that such a clause is neoessary in order to 
effectuate the purposes of Title VI of the Civil Rights Act of 1964. 
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Georgia Department of Human Services 
Office of Facilities and Support Services 
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(Appendix C to Title VI Assurance) 

The following clauses shall be Included In all deeds, licenses, leases, permits, or similar Instruments entered Into by the 
Cherokee c~unty (hereinafter referred to as the "Recipient"} 

Name of Apptlcanl) 
pursuant to the provisions of Assurance 10(a). 

The (grantee, licensee, lessee, permittee, eto., as appropriate) for herself/himself, his/her heirs, personal representatives, 
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the case of 
deeds and leases add "as a covenant running with the land") that In the event facilities are constructed, maintained, or 
otherwise operated on the said property described In this (add, license, lease, permit, etc.) for a purpose for which a 
Department of Transportation program or aoUvlly Is extended or for another purpose involving the provision of similar 
services or benefits, the {grantees, licensee, lessee, permittee, etc.) shall maintain and operate such facilities and 
services In compliance with all other requirements Imposed pursuant to Title 49, Code of Federal Regulations, Depart­
ment of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted programs of 
the Department of Transportation- Effectuation of Title VI of the Civil Rights Act of 1964; and as said Regulations may be 
amended. 

(Include in licenses, leases, permlls, etc.)* 

That In the event of breach of any of the above nondiscrimination covenants, the Recipient shall have the right to 
terminate the (license, lease, permit, eto.) and to re-enter and repossess said land and-the facilities thereon, and hold the 
same as if said (license, lease, permit, etc.) had never been made or issued. 

(Include In deeds)* 

That In the event of breach of any of .the above nondiscrimination covenants, the Recipient shall have the right to re·enter 
said lands and the facilities thereon, the above described lands and facilities shall thereupon revert to and vest In and 
become the absolute property of the Recipient and its assigns. 

The following shall be included in all deeds, licenses, leases, permits, or similar agreements entered into by the Recipient 
pursuant to the provisions of Assurance 7(b). 

The (grantee, licensee, lessee, permittee, etc., as appropriate) for herself/himself, his/her personal representatives, 
successors In interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the case of 
deeds and leases add "as a covenant running with the land") that (1) no person on the ground of raoe, color, or national 
origin shall be excluded from participation In, be denied the benefits of, or be otherwise subjected to discrimination In the 
use of said facilities, (2) that in the construction of any Improvements on, over, or under such land and the furnishing of 
services thereon, no person on the ground of race, color, or national origin shall be excluded from participation in, be 
denied the benefits of, or be otherwise subjected to discrimination and (3) that the (grantee, licensee, lessee, permittee, 
etc.) shall use the premises in compliance with all other requirements Imposed by or pursuant to Tille 49, Coda· of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination In Federally~ 
Assisted Programs of the Department of Transportation ~ Effectuation of Title VI of the Civil Rights Act of 1964), and as 
said Regulations may be amended. 

(Include in licenses, leases, permits, etc.) .. 

That In the event of breach of any of the above nondiscrimination covenants, the Recipient shall have the right to 
terminate the (license, lease, permit, etc.) and to re·enter and repossess said land and the facilities thereon, and hold the 
same as If said (license, lease, permit, etc.) had never been made or Issued. 

(Include in deeds)* 



Georgia Department Of Human Services 
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That In the event of breach of any of the above nondiscrimination covenants, the Recipient shall have· the right to re-enter 
said lands and the facilities thereon, and the above described lands and facilities shaH thereupon revert to and vest In and 
become the absolute property of I he Recipient and Its assigns. 

~Reverter clause and related language to be used only when it Is determined that such a clause Is necessary In order to 
effectllate the purposes of Title VI of lhe Civil Rights Act of 1964. 



FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

FEDERAL FISCAL YEAR 2014 CERTMCATIONS AND ASSURANCES FOR 
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS 

(Signnturo page alternative to providing Certificntions and Assurances in ffiAM-Web) 

Nnruc of Applicant: _ ___ __ C=h=e.::r.::o.:.:k:::e:::e:.....;;C:.:o:..:un=ty::.L.------ - ---

The Applirant Kgfffil to £om ply w!th applicable provlslonB of Groups 01-24. __ 
OR 

Tbft Applicant agnes to comply with appUcnblc provlsioJU of the Group! it hns selected: 

Dc.~cription 

01. Required Certifications and .Assurances for Each Applicant. 

02. Lobbying. 

03. 

04. 

OS. 

06. 

07. 

08. 

09. 

10. 

II. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23, 

24. 

Procurement and l'rocuremcnt Systems. 

Private Section Protections. 

Rolling Stock Reviews and Bus Te.~ting. 

Demand Responsive Scrvico. 

Intelligent Trnnsportation SysteOl!l. 

Interest and Finnnolng Costs nnd Acquisition ofCnpitnl Assets by Lens c. 

Trnnslt Asset ManogomMt Plf\11 and Public Transportntion Agency Snfety Piau. 

Alcohol Wid Controlled Substances Testing. 

Fixed Guidewny Cup ita! Investment Grnnts Progmm (New Stnrts, Small Slnrts, ond Com 
Capacity) ond Capitnl Investment Program i•tBffect before MAP-21. 

Stato of Good Repair Program. 

Fixed Guidewuy Modernizotion Grant Program. 

Bus ond Bus Facilities Fonnula Grunts Progrem Wid Bus llDd Bus Related Equipmentnnd 
Facilities GtnntProgram (DisoretionlllJ'J. 

Urbanized Area Formula Grants Programs, Passenger Feny Grants Progrwn, nud Job Access 
and Reverse Commute (JARC) Program. 

Seniors!Eldorly/Individuuls with Disabilities Programs ond New Freedom Progmm. 

RucaUOther Than Urb~cd Ar~IIBIAppalnohiiUl Developmont!Over-the-ltoad Bus 
Acces.qibiUty l'rogrom11. 

Public Tmnspurtatlon on Indlnn Reservations ProsrllfliS (also known as the Trlbnl TrllDslt 
Programs). 

Low or No Emission!Cie1111 Fuels Grunt Pl'ograms. 

Paul S, Snrbones Tmnslt 1n Parks Program, 

Slate Snfi:ty OversislltPI'ogmtn. 

Public Tnlllllportntion.Bmergcnoy ReliefProgrrun. 

Expedited Project Delivery Pilot Program. 

Infrastrnctttre FinMce .Programs. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

FEDERAL FISCAL YEAR Z014 ITA CERTIFICATIONS AND ASSJJRANCES SIGNATURE I' AGE 
fficquired of oil Auplicnnt~ forFI'Afunding !llld oll FI'A Grantees with an active Capilli! or FormyloPro!ectl 

AFFIRMATION OF APPLICANT 

Name of the Applicnnt: ______ Ch=-e_r_o_k;.......e_e--'-C_o_u_n_t_,y _ _ ____________ _ 

Name and RelatlonsWp of the Authorized Representative:------------ ------

BY SIGNING BEWW, on behalf of tho Applicnnt,l declare tbnt It bas duly authorized me to make tltesc 
CertifiCAtions nud Assurances and bind Its cornpUnncc. Thus, it agrees to comply with oll Federal statutes and 
regulations, Md follow appllcablo Fcdeml guidance, and comply with the Certifications nnd Assurnnces ns indicated on 
the foregoing page applicable to each appliCAtion Its Authorized Representative makes to. the Federal Transit 
Administration (FTA) in Federal Flscol Year 2014, irrespective of whether the individual that acted on his or her 
Applicant's bebolf continues to represent it. 

FTA intends that the Certiflcntions and Assurnnces the Appllcnnt selects on the other side ofthis document should 
opply to each Project for which it seeks now, or may later Beck FTA funding during Federal Fiscal Year2014. 

The Applicant affirms the truthfulness nnd accurncy of tho CertifiCAtions and Assurances it has selected in the 
statements submitted with this document and any other submission mode to FT A, and acknowledges that the Progrwn 
Froud Civil Remedies Aotof 1986, 31 U.S.C. 3801 et seq,, nnd lrnplcrnontlng U.S. DOT regulations, "Program Fraud 
Civil Remedies," 49 CFR part 31, apply to any certification, assurance or submission made to FTA. The crlrninnl 
provisions of 18 U.S.C. lOOlapply to any certification, assurance, or submission nlade In connection with a Federal 
public trnnsportation program authorized by 49 U.S.C. clmpler 53 or any other statute 

In signing tbis document, I declare under penalties of perjury that tho foregoing Certifications and Assurances, and any 
other statements made by me on behalf of the Applicant are true and nccurnte. 

Signature. _____________________ _ 
Dntc: --- ---

Nama L. B. Ahrens. Jr., Commission Chairman 
Authorized Representative of Applicll!lt 

AFFIRMATION OF APPLICANT'S ATIORNEY 

For (Name of Applicant): _____ C""h=e""r_,.o..,k.,e,_,e~C::.:o,u=n:=;t::..v,__ ___ _______ ___ _ 

As the undersigned Attorney for the above named Applicant, l hereby affirm to the Applicant tbat it bas authority under 
State, local, or tribal government low, as applicable, to rnake Wld comply with the Certifications nnd Assurances as 
indicated on the foregoing pnges. I further affirm Utat.ln my opinion, the Certifications nnd Assurances have been 
legally mode nnd constitute legal nnd binding obligations on it. 

I further offinn thnt, to the best of my knowledge, U1ere Js no leglslotion or litigation pending or imminent that might 
adversely affect the volidity oftheso CertiflcptiollS and Assurnnces, or oft he performance ofits FTA Project or 
Projects. ~ // 

Slgnnturo ~ £ (;{ r ~ , (VIr 

Name jaul N. Higbee, Jr. , Esq. 
Attcmey for Applicant 

Date: ~ - "; - ( L{ 

EacJ1 Applicant for FTA funding and each FTA Grantee with on active Copillll or Formula Project must provide nn 
Affirmation of Applicant's Attorney pertaining to the Applicant's legal capacity. The Applicant may enter its signature 
in lieu of the Attorney's signature, provided the Applicant has on file this Affumotion, signed by the attorney and dated 
this Federal fiscal year. 
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PRIVATE NONPROFIT or PUBLIC BODY BOARD RESOLUTION 

WHEREAS, THE ( Cherokee County Board of Dommissioners ) hereinafter referred to 
(Legal Name of Organization) 

as the "Applicaryt" has requested ass·Jstance from the Georgia Department of Human Services for the 
purpose of oapltal assistance; and 

WHEREAS, this project is considered to he important and necessary to publio transportation in 
Cherokee County ;and 

(City/county) 

THAT the Applicant while making application to or receiving g-rants from the Federal Transit 
Administration will comply with the Federal statutes, regulations, executive orders and administrative 
requirements as listed In Appendix A of the FTA Circular FTA C 9070.1 C and as also included in 
Appendix B of the Georgia Department of Human Services State Management Plan and Application 
Package for Elderly and Disabled Transportation inclusive; 

THAT the Applicant has or will make available in the required amounts nonHfederal funds to meet 
local share requirements; 

THAT ----.-c---_:__~.,.,.--:-:c,...--,-..,....--:--:-::-:c--,---,,--------- is empowered to sign 
(Name and Title of. Designated Offlolal) 

contract on behalf of the Applicant; and 

THAT the above named official may sign on behalf of the Applicant any assurance, certification, or 
other documentation that may be required as a part of the application submitted. 

Passed this ___________ day of _ _ ___ , 20_ 

Board Chairman 

Signed, sealed and delivered this __________ day of _________ , 
20_~ in the presence of: 

Witness Notary Publlc -Notary Seal 



Georgia Department of Human Services 
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LISTS OF STATUTES, REGULATIONS, EXECUTIVE ORDERS, 
AND ADMINISTRATIVE REQUIREMENTS APPLICABLE 

SECTION 5310 

(Brlally dascrlbod and provided for the convenience of tho applicant.) 

STATUTES 

Section 3je) of tho FTA Act, 49 U.S.C. 1602(E) whloh requires, among other !hinge, the recipient to provide to the maximum extent feasible for 
tho partie pall on of private mass transportation companies. 

Socllon 12{c) of tho FTA Act, 49 U.S.C, 1608(C) Which, among other things, prohibits discrimination on tho basis of race, color, creed, 
nallonal origin, aex or age. 

Section 5310 of the FTA Act, 49 U.S. C. 1612 Which t)rovldes, among other things, for the planning and doslgn of mass transportation facilities 
to meet the special needs of the elderly and disabled. 

Tille VI of the Civil Rights Act of 1964, 42 U.S.C. 2000(d) Which, among other things, prohibits dlscrhnfnatlon on the basis of r~ce, color or 
national origin by recipients of federal financial assistance. 

Tille VII of the Civil Rights Act of 1064, 42 u.s.a. ~OOO(a) Which, among other things, prohibita dlscrlmlnatlon In employment. 

Section 604 of tho Rehabilitation Act of 1973, 29 U.S.C. 794 Which, among other things, prohibita discrimination on the basis of handicap by 
recipients of Fodoral financial assistance. 

"Hatch Act,", 6 u.s.c. 1601, ·ot seq, which, among othor things, Imposes certain restrictions on polltlcol actlvltlos of recipients of federal 
financial assistance. 

"Buy America Roqulrements," section 6310 of the Surface Transportation Assistance Act of 1982, P.L. 97-424. which, among other things, 
requires that stool, cement 11nd manufactured products procured under FTA·funded contracts of a certain alz.e be of domestic manufacture 
or origin (with four exceptions). 

Contract Work and Safety Standards Aol, 40 u.s.a. 327-333 which, among other things, eatabllshes tho required basis and condiUons for 
houra or work and for overtime pay of laborers and mechtmlcs, and directs the Department or Labor to formulate construction eafoty and 
health standards. 

National Environmental Polley Act of 1969, 42 U.S.O. 4321, ET. SEQ. which, a~tong other things, prohlbltt> Federal assistance that wlll 
advllt$ely affect the quality of the environment. 

Federal Watlir Pollutlotl Control Act, as amended by the Clean Water Act of 1977, 33 u.s.c. 1251, ET SEQ which, among other things, sets 
limits on pollutants d ischarged In lntllrnatlonal waterways and requires safeguard 
against &pills from ofletorage facilities. 

Clean Air Act of 1956, as amended, 42 U.S.C. 7401, ET SEQ. which, among other things, establishes national tandards o VII lc e emls ns 
Energy Polley and Oonservatfon Act, 42 U.s.c. 6321 which, among other things, authorizes dovolopment and lmplemen atlon of state energy 
conservallon plans. 

National Flood Insurance Act of 1969, 42 U.S.C. 4011, ET SEQ. which, among other things, authorizes a national 
flood Insurance program. · 

Flood Disaster Protection Act of 1973, 42 u.s.a. 4012A, ET SEQ. which among other things, requires the purchases of flood Insurance by 
recipients of federal financial ossfstanco who are located In areas having special flood h11zards. 

Tho Safe, Acoounlai.Jie, Flox lblo, EH!clent Transportation Eqully Act, a Legacy ror Users (Public law 109·0119) signed Into law on Augusl10, 
2005,and codified lo 49 u.s.c. Chapter 63. 
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REGULAtiONS 

(continued) 

49 O.F.R. Part 600, et seq. regulatfons promulgated by FTA 49 C.P.R. Parts 18,20121,23,24, 21i, 27, 29, 37, 38,639,661,663 and 86!i regulations 
promulgated by the Department of Transportalfon governing Title VI of the Civil Rights Act of 1964, Minority Business Enterprise, Relocation 
and Land Acquisition, Uniform Relocation Assistance and Real Property Acquisition, Nondfacrlmlnatlon on tho Basis of Handicap, Drug-Free 
Workplace Act or 1900, Bus Tasting, Transportation for lndlvlctuals with Olsabllllles, Pre-award and Post-delivery audits, Uniform 
Administrative Requirements for Grants and Cooperative Agreements to Stale and Local Governments, Now Restrlcttons on lobbying, 
Capitol leases, liS Fed. Bog.li170il, dated 10-16·91, Buy America Requirements: Surface Transportation Assistance Act of 1982, respectively. 

0 C.F.R. Part 601 regulations promulgated by tho Department of Energy governing Restrictions on Lobbying. 36 C.F.R. Part BOO regulations 
promulgated by lhe Advisory Council on Historic Presorvnllon. 

46 C.F.R. Part 381 regulations promulgated by the Maritime Administration governing cargo preference requirements. 

31 C.F.R. Part 205 regulations promulgated by the Department of lreasury governing letter of credit •. 

40 C.F.R. Part 11i regulations promulgated by the Envlronmonlal Protection Agency pertaining to administration of Olean Air and Water 
Pollution requirements for grantees. 

EXECUTIVE ORDERS 

E.O. 11988 which establishes cortaln speclllc requirements related to llood protocllon and contro l. 

E.O. 12372 which rescinds OMB Circular A·95 and establishes now requirements currently being Implemented. 

ADMINISTRATIVE REQUIREMENTS 

· Office of Managerrtent and Budgot (OMB) Circular A·B7 which provides costs principles applicable to grants and grants and contracts with 
State and local governments. 

Office of Management and Budget (OMB) Clrc~lar A-102 which provldea unlfom1 requirements for assistance to State and local governments. 

Federal Transit Administration Circular FT A C 9070.1F Dated May 1, 2009, Elderly lnctlvlduala and Individuals with disabilities Ptogr11m 
Guidance and application Instructions. 



CORE TRIP 

RATE SCHEDULE 
For Period of July 1, 2013 R June 30,2014 

Amendment 2 

field trip with more lhl)n 3 passengers orlglnaUng at a designated 
to a designated location, and err1vlng back at the same location. To 

rate, the tdp must be less than 8 ~ours. These trips are not charged 
In<><'~"''"'" 

rate for the time a driver must walt for a consumer that cannot be dropped 

one-way tllp that Is ordered by a HSP that requires the use of a vehicle llrt. 
rnro~urnAr may have temporary or permanent phyelcal limitations (or disabilities) 

or make II difficult for the consumer to climb tho vehicle steps. For Instance, 
' "'""s111rnHr may require the use of a mobility ald, such as a wheelchair, walker, 

oonsumer may experience a problem which makes It dtfflcult to climb the v .... ,, , ... .,, 

Trip Ty,m ·July 17, 2007 

ANNEXE 

.00 



BUSINESS ASSOCIATE AGREEMENT 

ANNEX F 
Page 1 OF 11 

This Business Associate Agreement (hereinafter. referred to as 11Agr~ement''); effective this __ day of 
----.....J (hereinafter the '1Effective Date") Is made and entered Into by and between the 
Georgia Department of Human Services (hereinafter referred to as 11DHS") and CHEROKEE C~UNTY BOARD OF 
COMMISSIONERS (hereinafter referred to as 11Contractor") as ANNEX F to Contract No. 42700·362·0000023378 

between DHS and Contractor dated (hereinafter referred to as the 11Contract"). 

WHEREAS, DHS Is required by the Health Insurance Portability and Accountabllfty Act of 1996, Public law 104-191 
(

11HIPM"), to enter Into a Buslness·Assoclate Agreement with certain entitles that provide functions, activities, or 
services Involving the use of Protected Health Information, as defined by HI PM; 

WHEREAS, Contractor, under the Contract provides functions, activities, or services Involving the use of Protected 

Health Information, as defined by HIPAA, and Individually Identifiable Information (11PHI") protected by other state 
and federal law; 

NOW, THEREFORE, for and In consideration of the mutual promises, covenants and agreements contained herein, 
and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, DHS 
and Contractor.(each Individually a 11Party'' and collectively the 11Partles") hereby ag~ee as follows: 

1. Terms used but not otherwise defined In this Agreement shall have the same .meaning as those terms have 
In HI PM and In Title XIII of the American Reco.very and Reinvestment Act 9f 2009 (the Health Information 
Technology for Economic and Clinical Health Act, or 11HITECH"), and In the Implementing regulations of 
HIPM and HITECH. Implementing regulations are published as the Standards for Privacy and Security of 
Individually Identifiable Health Information In 45 C.F.R. Parts 160 and 164. Together, HIPM, HITECH, and 
their implementing regulations are referred to In this Agreement as the 11Prlvacy Rule and Security Rule." If 
the meaning of any defined term is changed by law or regulation, then this Agreement will be automatically 
modified to conform to such change. The term 11NIST Baseline Controls" means the baseline controls set 
forth In National Institute of Standards and Technology (N IST} SP 800-53 established for 11moderate Impact" 
information. 

2. Except as limited in this Agreement, Contractor may use or disclose PHI only to the extent 
necessary to meet its respon(libilities as set fmih in the Contract provided that such use or disclosure 
would not violate the Privacy Rule or the Security Rule, if done by DHS. Fmthermore, except as 
otherwise limited in this Agreement, Contractor may: 

A. Use PHI for internal quality control and auditing purposes. 

B. Use or disclose PHI as Required by Law. 

C. After providing written notification to DRS's Office of Inspector General, use PHI to make a 
report to a health oversight agency authorized by law to investigate DHS (or otherwise oversee 
the conduct or conditions of the DHS) about any DHS conduct that Contractor Jn good faith 
believes to be unlawful as permitted by 45 C.P.R. 164.5020)(1). Notwithstanding the 
foregoing, Contractor shall not be required to provide prior written notice to DHS's Privacy 
Officer if Contractor is provided wl'itten instruction otherwise by the health oversight agency 
autliorized by law to investigate DHS. 



ANNEXF 
Page 2 of 11 

D. Use and disclose PHI to consult with an attorney for purposes of determining Contractor's legal 
options with regard to reporting conduct by DHS that Contractor in good faith believes to be 
unlawful, as permitted by 45 C.F.R. 164.5020)(1). 

3. Contractor warrants that only individuals designated by title or name on Attaclunents [BAA 
Exhibit Listing] -1 and [BAA Exhibit Listing]-2 will request PHI n:om DHS or access DHS PHI in 
order to perform the services of the Contract, and these individuals will only request the minimum 
necessa1·y amount of information necessory in order to perform the services. 

4. Contractor wanants that the individuals listed by title on Attachment L-1 require access to PHI in 
order to perform services under the Contract. Contractor agrees to send updates to Attachment 
[BAA Exhibit Listing] -1 whenever necessat·y. Uses or disclosures of PHI by individuals not 
described on Attaclunent [BAA Exhibit Listing] -l al'e impennissible. 

5. · Contractor wan·ants that the individuals listed by name on Attachment [BAA Exhibit Listing] -2 
require access to a DHS infotmation system in order to perfonn services under the Contract. 
Contractor agrees to notify the Project Leader and the Access Control Coordinator named on 
Attaclunent [BAA Exhibit Listing] -2 immediately, but at least within 24 hours, of any change in 
the need for DHS information system access by any individual listed on Attachment [BAA Exhibit 
Listing] -2. Any failure to report a change within the 24 hour time peliod will be considered a 
secul'ity incident and may be repotted to Contractor's Privacy and Security Officer, Information 
Security Officer and the Georgia Technology Authority for proper handling and sanctions. 

6. C~ntractor agrees that it is a Business Associate to DRS as a result of the Contract, and warrants 
to DHS that it complies with the Privacy Rule and Secudty Rule requirements that apply to 
Business Associates and will continue to comply with these requirements. Contractor further 
warrants to DHS that it maintains tmd follows written policies and procedures to achieve o~d 
maintain compliance with the HIPAA Privacy and Security Rules and updates sucl1 policies and 
procedures as necessary in order to comply with the HIP AA Privacy and Security Rules that apply 
to Business Associates. These policies and procedures shall be provided to DHS upon request. 

7. The Parties agree that a copy of all communications related to compliance with this Agreement 
will be forwarded. to the following Privacy and Security Contacts: 

A. At DHS: Rachell. King 
HIPAA Privacy Officer, Office of General Counsel 
raklng@dhr.state.ga,!,!S 
404-651-6310 

Pall Ramanathan 
Agency Information Security Officer 
pmramanathan@dhr.state.ga.us 



B. At Contractor: 

8. Contractor agrees that It will: 
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A. Not request, create, receive, use or disclose PHI other than as permitted or required by this 
Agreement, the Contract, or as required by law. 

B. Establish, maintain and use appropriate administrative, physical and technical safeguards to prevent 
use or disclosure of th.e PHI other than as provided for by this Agreement or the Contract. Such 
safeguards must include all NIST Baseline Controls, unless DHS has agreed In writing that the 
control Is not appropriate or applicable. 

C. Implement and use administrative, physical and technical safeguards that reasonably and 
appropriately protect the confidentiality, Integrity and availability of the electronic protected health 
Information that It creates, receives, maintains, or transmits on behalf of DHS. Such safeguards must 
Include all NIST Baseline Controls, unless PHS has agreed In writing that the control Is not 
appropriate or applicable. 

D. In addition to the safeguards described above, Include access controls that restrict access to PHI to 
the Individuals listed on [BM Exhibit Llsting]-1 and [BAA Exhibit Llsting}-2, as amended from lime to 
time, and shall implement encryption of all electronic PHI during transmission and at rest. 

E. Upon DHS's reasonable request, but no more frequently than annually, obtain an Independent 
assessment of Contractor's Implementation of the NIST Baseline Controls and the additional 
safeguards required by this Agreement with respect to DHS PHI, provide the results of such 
assessments to DHS, and ensure that corrective actions Identified during the Independent 
assessment are Implemented. 

F. Mitigate, to the extent practicable, any harmful effect that may be known to Contractor from a use or 
disclosure of PHI by Contractor In violation of the requirements of this Agreement, the Contract or 
applicable regulations. Contractor shall bear the costs of mitigation, which shall Include the 
reasonable costs of credit monitoring or credit restoration when the use or disclosure results In 
exposure of Information commonty used In identity theft. 

G. Ensure that Its agents o.r 'subcontractors lo whom it provides PHI are contractually obligated to 
comply with at least the same obligations that apply to Contractor under this Agreement, and ensure 
that Its agents or subcontractors comply with the conditions, restrictions, prohibitions and other 
limitations regarding the request for, creation, receipt, use or disclosure of PHI, that are applicable to 
Contractor under this Agreement and the Contract. 
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H. Except for "Non-Reportable Incidents," report to DHS any use or disclosure of PHI that Is not 
provided for by this Agreement or the Contract of which It becomes aware. Non-Reportable Incidents 
are limited t<? the following: · 

I. the unintentional acquisition, access, or use of PHI by a workforce member of Contractor 
acting under the authority of Contractor, so long as the PHI Is not further acquired, accessed, 
used or disclosed In an Impermissible manner; 

U. the Inadvertent disclosure· of PHI from a parson designated In (BAA Exhibit Listing) -1 or [BAA 
Exhibit Listing] -2 as authorized to access DHS PHI to a workforce member of Contractor who 
Is not designated In {BAA Exhibit Listing] -1 or [BAA Exhibit Listing] "2, but Is authorized to 
access other Protected Health Information maintained by Contractor, so long as the 
Information Is not further acquired, accessed, used or disclosed In an Impermissible manner. 

I. Make an Initial report to DHS In writing In such form as DHS may require within three (3) buslnE1SS 
days arter Contractor (or any subcontractor) becomes aware of 1he unauthorized use or disclosure. 
This report wlll require Contractor to Identify the following: 

I. Jhe nature of the Impermissible use or disclosure (the "Incident"), which will Include a brief 
description of what happened, Including the date . it occurred and the date Contractor 
discovered the Incident; 

11. The Protected Health Information involved In the Impermissible use or disclosure, such as 
whether the full name, social security number, date of birth, home address, account number or 
other Information were Involved; 

Ill. Who (by IItle, access permission level and employer) made the Impermissible use or disclosure 
and who received the Protected Health Information as a result; 

lv. What corrective or Investigational action Contractor took or will lake to prevent further 
Impermissible uses or disclosures, to mitigate harmful effects, and to prevent against any 
further Incidents; 

v. What steps Individuals who may have been harmed by the Incident might take to protect 
themselves; and 

vi. Whether Contractor believes that the Impermissible use or disclosure conslilutes a Breach of 
Unsecured Protected Health Information. 
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Upon request by the DHS HIPAA Privacy and Security Officer or the DHS Information Security Officer, Contractor 
agrees to make a complete report to the DHS In writing within two weeks of the Initial report that Includes a root 
cause analysts and a proposed corrective action plan. Upon approval of a corrective action plan by the DHS, 
Contractor agrees to Implement the corrective action plan and provide proof of Implementation to the DHS within 
five (5) business days of DHS's request for proof of Implementation. 

J. Report to the DHS HIPAA Prlvaoy and Security Officer and the DHS Agency Information Security 
Officer any successful unauthorized access, modlflcatlon, or destruction of PHI or Interference with 
system operations In Contractor's Information systems as soon as practicable but In no event later 
than three (3) business days of discovery. If such a security Incident resulted In a use or disclosure 
of PHI not permitted by this Agreement, Contractor shall also make a report of the Impermissible use 
or disclosure as described above. Contractor agrees to make a complete report to the DHS In wrltlng 
within two weeks of the Initial report that Includes a root cause analysis and, IC appropriate, a 
proposed corrective action plan designed to protect PHI from similar security Incidents In the future. 
Upon DHS's approval of Contractor's corrective action plan, Contractor agrees to Implement the 
corrective action plan and provide proof of Implementation to the DHS. 

K. Upon DHS's reasonable request and not more frequently than once. per quarter, report to the DHS 
Agency Information Security Ortlcer any (A) attempted (but unsuccessful) unauthorized access, use, 
disclosure, modification, or destruction of PHI or (B) attempted (but unsuccessful) Interference with 
system operations In Contractor's Information systems. Contractor does not need to report trivial 
Incidents that occur on a dally basis, such as scans, "pings," or other routine attempts that do not 
penetrate computer networks or servers or result In Interference with system operations. ' 

L. Cooperate wlth DHS and provide assistance necessary for DHS to determine whether a Breach of 
Unsecured Protected Health Information has· occurred, and whether notfficatlon of the Breach is 
legally required or otherwise appropriate. Contractor agrees to assist DHS In Its efforts to comply with 
the HIPM Privacy and Security Rules, as amended from time to lime. To that end, the Contractor 
will abide by any requirements mandated by the HIPM Privacy and Security Rules or any other 
applicable laws In the course of this Contract. Contractor warrants that It will cooperate with DHS, 
Including cooperation with DHS privacy officials and other compliance officers required by the HIPAA · 
Privacy and Security Rules and all Implementing regulations, In the course or performance of this 
Contract so that both parties will be In compliance with HIPAA. 

M. If DHS determines that a Breach of Unsecured Protected Health Information has occurred as a result 
of Contractor's Impermissible use or disclosure of PHI or failure to comply with obligations set forth In 
this Agreement or In the Privacy or Security Rules, provide all notifications to Individuals, HHS and/or 
the media, on behalf of DHS, after the notifications are approved by the DHS. Contractor shall 
provide these notifications In accordance with the security breach notification requirements set forth 
In 42 U.S.C. §17932 and 45 C.F.R. Parts 160 & 164 subparts A, D & E as of their respecttve 
Compliance Dates, and shall pay for the reasonable and actual costs associated wlth such 
notifications. · 
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In the event that DHS determines a Breach has occurred, without unreasonable delay, and In any 
event no later than U1lrty (30) calendar days af~er Discovery, Contractor shall provide the DHS HIPAA 
Privacy and Security Officer a list of Individuals and a copy of the template notification letter to be 
sent to Individuals. Contractor shall begin the notification process only after obtaining DHS's 
approval of the notification letter. 

N. Make any amendment(s) to PHI In a Designated Record Set that DHS directs or agrees to pursuant 
to 45 CFR 164.526 within five (5) business days after request of DHS. Contractor also agrees to 
provide DHS with written confirmation of the amendment In such format and within such Ume as DHS 
may require. 

o. In order to meet the requirements under 45 CFR 164.624, regarding an Individual's right of access, 
within five (6) business days following DHS's request, or as otherwise required by state or federal law 
or regulation, or by another time as may be agreed. upon In writing by the DHS, provide ·DHS access 
to the PHI In an Individual's Designated Record Set. However, If requested by DHS, Contractor shall 
provide access to the PHI In a Designated Record Set directly to the Individual to whom such 
Information relates. 

!='. Give the Secretary of the U.S. Department of Health and Human Services (the "Secretary''} or the 
Secretary's designees access to Contractor's books and records and policies, practices or 
procedures relating to the use and disclosure of PHI for or on behalf of DHS within flve (5) business 
days after the Secretary or the Secretary's designees request such access or otherwise as the 
Secretary or the Secretary's designees may require. Contractor also agrees ·to make such 
Information available for review, Inspection and copying by the Secretary or the Secretary's 
designees during normal business hours at the location or locations where such Information Is 
maintained or to otherwise provide such Information to the Secretary or the Secretary's designees In 
such form, format or manner as the Secretary or the Secretary's designees may require. 

Q. Document all disclosures of PHI and Information related to such disclosures as would be required for 
DHS to respond to a request by an Individual or by the Secretary for an accounting of disclosures of 
PHI In accorda1.1ce with 45 C.F.R. § 164.528. By no later than fl'{e (5) business days of receipt of a 
written request from DHS, or as otherwise required by state or federal law or regulation, or by 
another time as may be agreed upon In writing by the DHS HIPAA Privacy and Security Officer, 
Contractor shall provide an accounting of disclosures of PHI regarding an Individual to DHS. If 
requested by PHS, Contractor shall provide an accounting of disclosures directly to the individual. 
Contractor shall maintain a record of any accounting made directly to an Individual at the Individual's 
request and shall provide such record to the DHS upon request. 

R. In addition to any lndemnltiqatlon provisions In the Contract, Indemnify the DHS, Its officers and 
employees from any liability resulting from any violation of the HIPAA Privacy and Security Rules or 
Breach that arises from the conduct or omission of Contractor or Its employee(s), agent(s) or 
subconlractor(s). Such liability will Include, but not be limited to,. all actual and direct costs and/or 
losses, civil penalties and reasonable attorneys' fees Imposed on DHS. 
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S. For any requirements In this Agreement that Include deadlines, pay performance guarantee 
payments of $300.00 per calendar day, starting wllh the day after the deadline and continuing until 
Contractor complies with the requirement. Contractor shall ensure that Its agreements with 
subcontractors enable Contractor to meet these deacJIInes. 

9. OHS agrees that It will: 

A. Notify Contractor of any new.llmllatlon In DHS's Notice of Privacy Practices In accordance·with the 
provisions of the Privacy Rule If, and to the extent that, DHS determines In the exercise of Its sole 
discretion that such limitation will affect Contractor's use or disclosure of PHI. 

B. Notify Contractor of any change In, or revocation of, authorization by an Individual for OHS to use or 
disclose PHI to the extent that DHS determines In the exercise of Its sole discretion that such change 
or revocation will affect Contractor's use or disclosure of PHI. 

C. Notify Contractor of any restriction regarding its use or disclosure of PHI that DHS has agreed to In 
accordance with the Privacy Rule If, al"\d to the extent that, DHS determines in the exercise of Its sole 
discretion that such restriction will affect Contractor's use or disclosure of PHI. 

D. Prior to agreeing to any changes.ln or revocation of permission by an Individual, or any restriction, to 
use or disclose PHI, DHS agrees to contact Contractor to determine feasibility of compliance. 
Following the receipt by DHS of a written cost estimate, DHS agrees to assume all costs incurred by 
Contractor In compliance with such special requests. 

10. 'The Term of this Agreement shall be effective on the Effective Date and shalf terminate when all of the 
PHI provided by OHS to Contractor, or created or received by Contractor on behalf of DHS, Is destroyed or 
returned :to DHS, or, If It Is Infeasible to return or destroy PHI, protections are extended to suoh Information, 
In accordance with the termination provisions In this section. 

A. Termination for Cause. Upon DHS's knowledge of a material breach of this Agreement by 
Contractor, OHS shalf either: 

I. Provide an opportunity for Contractor to cure the breach of Agreement within a reasonable 
period of time, which shall be within thirty (30) calendar days after receiving written notification 
of the breach by DHS; · 

II. If Contractor falls to cure the breach of Agreement, terminate the Contract upon thirty (30) 
calendar days notice; or · 

Ill. If neither termination nor cure Is feasible, DHS shall report the breach of Agreement to the 
Secretary of the Department of Health and Human Services. 



B. Effect of Termination. 
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I. Upon termination of this Agreement, for any reason, DHS and Contractor shall determine 
whether return of PHI Is feasible. If return of the PHI Is not feasible, Contractor agrees to 
continue to extend the protections of this Agreement to the PHI for so long as the Contractor 
maintains the PHI and shall limit . the use and disclosure of the PHI to those purposes that 
made return or destruction of the PHI Infeasible. If at any time It becomes feasible to ret~rn or 
destroy any such PHI maintained pursuant to this paragraph, Contractor must notify DHS and 
obtain Instructions from DHS for either the return or destruction of the PHI. 

II. Contractor agrees that It will limit Its further use or disclosure of PHI only to those purposes 
DHS may, In the exercise of Its sole discretion, deem to be In the public Interest or necessary 
for the protection of such PHI, and will take such additional actions as DHS may require for the 
protection of patient privacy and the safeguarding, security and protection of such PHI. 

Iii. This Effect ofTermlnatlon section survives the termination of the Agreement. 

11. Interpretation. Any ambiguity In this Agreement shall be resolved to permit DHS to comply with applicable 
laws, rules and regulations, the HIPAA Privacy Rule, the HIPAA Security Rule and any rules, regulations, 
requirements, nllings, Interpretations, procedures or other actions related thereto that are promulgated,. 
Issued or taken by or on behalf of the Secretary; provided that applicable laws, rules and regulations and 
the laws of the State of Georgia shall supersede the Privacy Rule If, and to the extent that, they Impose 
addltlonal requirements, have requirements that are more stringent than or have been Interpreted to 
provide greater protection of patient privacy or the security or safeguarding of PHI than those of the HIPAA 
Privacy Rule. 

12. No Third Party Beneficiaries. Nothing express or Implied In this Agreement Is Intended to confer, nor shall 
anything herein confer, upon any person other than the Partles and the respective successors or assigns of 
the Parties, any rights, remedies, obligations or liabilities whatsoever. 

13. All other terms and conditions contained In the Contract and any amendment thereto, not amended 
by this Agreement, shall remain In full force and effe.ct. 

(Signatures on following page) 
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IN WITNESS WHEREOF, Contractor, through its authorized officer and agent, has caused tWs Agreement to be executed on 
its behalf as of the date indicated. 

CHEROKEE COUNTY DOARD OF COi\'IMISSIONERS 

BY: 
SIGNATURE DATE 

L. B. Ahrens, Jr. 

Chairman, Cherokee County Board of Commissioners 

TITLE* 

* Must be President, VIce President, CEO or Other Officer Authorized to Execute on Beholf of nud Bind the Entity to n 
Conlmcl 



ATI'ACHMENT L-1 

List of Individuals Permitted to Receive, Use und Disclose DBS Pm 
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The following Position Titles, ns employees and/or representatives of Contractor, need Recess to DHS Protected Health 
Tntonnntion lu order for Contractor to perfonn the services described in the Contract: · 

• 
• 

• 

• 

• 

Transfers of PHI must comply with DHS Polley and Procedure 419: Appropriate Use oflnfonuatlou Technology Resources. 
' 

Approved methods of secure delivery of PHI between Co!ltractor and DHS: 

• Secure FfP file tmusfcr (preferred) 

• Encrypted email or email sent through "secure tuWlcl" approved by DHS Information Security Officer 

• Etunil of encrypted document (pnssword must be sent by telephone only) 

• Encrypted portable media device and tracked delivery method 

Contrnotor must llpdale this list. as needed and provide the updated fmm to DHS. Use ofDHS Protected Health Informntion by 
individuals who arc not described on this Allachtneut L-1, os omcnded from time to time, is impermissible nuda violation of 
the Agreement. Coni motor must updnle this Attachment L-1 as needed nnd provide H1o updated form to DHS Project leader 
Coutaot. 



ATTACHMENT L-2 

fitlJ.l 
Please initial beside the correct option. Please select only one option .. 
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Contractor DOES NOT need any user accounts to access DHS Jnformation Systems. Do not complete 
Part 2 of this form. 

Contractor DOES need user accounts to access DHS Information Systems. Please complete Part 2 of 
tltis form. 

PAL'! 2: . 
Please complete the table below if you indicated that Contractor DOES need any ·user accounts to access DHS 
Information Systems. Please attach ndditional pages if needed. 

List of Individuals Authorized to Access a DHS Information System Containing PHI 

The following individuals, as employees and/or representatives of Conh·actor, need access to DHS Information 
Systems containing DHS Protected Health Information iu order for Contractor to perfotm the services described in 
the Contract: 

The DHS Project Leader must submit a completed DHS Network Access Request Form for each individual listed 
above. Access will be granted and changed In accordance with DHS Policy and Procedure 435: Managing 
Authorization, Access nnd Control oflnfonnation Systems. 

Contractor must notify the Project Leader identified in the Contract and the DHS Access Control Coordintllor 
mking@dhr.state.ga;lls and pnu:runanathan@dhr.state.ga.us immediately, but at least within 24 hams, after any 
individual on this list no longer needs the level of access described. Failure to prQvide this notification on time is a 
violation of the Agreement and will be reported as a security Incident. 

Contractor must update this Attachment L-2 as needed and provide the updated fonn to DHS Project Leader 
Contact. 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Contract for Purchase of Various Concession Food Items MEETING DATE: 04/01/2014 

SUBMITTED BY: Bryan Reynolds, CRPA Director 

COMMISSION ACTION REQUESTED: 

Consideration to award contract to Sysco Food Service of Atlanta for the purchase and delivery of wholesale 
food items to be sold in CRPA concession stands including CCAC, Hobgood Park Softball Complex, Twin 
Creeks Softball Complex, and Riverside Athletic Complex. 

FACTS AND ISSUES: 

In February 2014 Cherokee County issued RFP 2014-30: CRPA CONCESSIONS for a three year agreement 
for the purchase and delivety of wholesale food items to be sold in CRP A concession stands. One bid from 
Sysco Food Service of Atlanta was received. 

All items are marked up appropriately and resold through CRP A concession stands including the Cherokee 
County Aquatic Center, Hobgood Park Softball Complex, JJ Biello Park Twin Creeks and Riverside 
concession stands. In FY20 13, CRPA spent about $83,000 on food items plus about $77,000 on Coke products 
(under separate Coke agreement) and brought in about $232,000 in concession revenues. Proceeds from 
concession operations are used to offset other operational costs throughout the agency. 

BUDGET: 
Budgeted Amount: FY14- $68,000 

Budgeted Amount: FYI4- $50,000 

Amount Spent to Date: $6,689 

Account Name: Athletics - Concessions 
Account#:26130000-531100-21010 
Account Name: Aquatics- Concessions 
Account#: 26124000-531100-210 I 0 

Amount Requested: TBD by customer demand 
Remaining Budget: $111,311 

Budget Adjustment Necessary: Yes D No - If yes, please attach budget amendment fonn. 
Contract or Amendment: Yes*• NoD *If yes, a Procurement Summary MUST be attached. 
Ordinance/Resolution: YesD No -

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Based on a price comparison of items purchased from Sysco in FY 13 and to similar items sold at local retailers, 
it is our recommendation to award the Concessions Contract to Sysco Food Service of Atlanta. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER ' . 

Christy
Typewritten Text
2.5

cblack
Typewritten Text
2.5
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Procurement Summary 

Date Submitted: 

Submitted by: 

RFP/RFB Number: 

Value of Contract: 

Period of Performance: 

Supplier Name: 

General Description: 

Source of Funds: 

13-Mar-14 

Kristi Thompson 

2014-30 

$414,000 max {NTE $138K/year) 

3 Years 

Sysco Food Services of Atlanta 

Concessions for CRPA 

Operations 

Contract Information 

Proposed Contract Type 

Standard Professional Services Agreement 

PSA wi th Exceptions Approved by Counsel 

Suppl ier Agreement Approved by Counsel 

Standard Purchase Order 

Formal Advertised Procurement: Yes X No* 

Number of Bidders Contacted I Number of Bids Received: 4 1 

Supplier Selection Based on: 

If Award to Non-County Business: 

(If Applicable) 

Summary of Analysis I Scoring 

Total Score• Price* 

TBD 

Fair Price Determination: Method 

X 

X Only One Bidder We_jg_ht Evaluation Criteria 

Lowest Bidder X Price 

Lowest Evaluated Bidder Service Plan I Delivery Timing 

Highest Proposal Scoring Equipment Capabilities 

Other• Quality Assurance Program 

* Transition Plan 

X No Cherokee Countv Business submitted bid/proposal 
CC Business bid/proposal was non-responsive/not-responsible 

CC Business not within 5% of Low Bid (for consideration) 

CC Business Total Evaluated Score Inadequate (for consideration) 

Bidder Location Rep Brand 

Sysco Food Service of At lanta College Park, GA Multiple 

Price Anal11sis T11pe 
Lowest Bidder 

Lowest Evaluated Bidder 
Best Pricing Among Comparable Features I Suppl iers 

Market Analysis or Market Pricing 

State Contract Pricing 

Other, see attached price analysis. 

Important Price Evaluation Notes: Concession items purchased by CRPA but sold to Park attendees therefo re costs are passed on to the consumers 

In FY13, CRPA spent a total of $160,000 ($83,000 In food and $77,000 with Coke contract) and receipted approximately $232,00C 

Pricing on disposable items compared to Wai-Mart online pricing and quoted pricing for contract Is 15% less 

Pricing on high cost food items compared to previous orders from Sysco and quoted pricing for contract is 6% less 

*Notes: Total Concessions cost for FY13 was $158,773 (all parks) 

Total Concessions costs for Sysco for FY13 was $40,652 (Aquatic Center only) 

New contract with Sysco anticipated to save total of $20K ($2,439 from Sysco and $17,718 from all other suppliers) 
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SUBJECT: 

Cherokee County, Georgia 
Agenda Request 

CRPA South Annex Renovations MEETING DATE: 4/1/20 14 

SUBMITTED BY: Btyan Reynolds, Director Cherokee Recreation and Parks Agency 

COMMISSION ACTION REQUESTED: 

Award construction contract to Latimer Construction Company in an amount not to exceed $ 175,000 for the 
Renovations to the CRPA South Annex; construction contract value of$165,000 with a $10,000 contingency 
controlled by the County. 

FACTS AND ISSUES: 

Renovations to the restroom facilities at the CRPA Woodstock Office (South Annex) were designed by K.RH 
Architects and the project was released as an RFP in June 20 13; in July 2013 two proposals were received. T he 
County exercised its right to reject the proposals and reissue the project at a later date. This was decided the best 
course of action for several reasons: I) the two estimates were too far apatt to determine fair and reasonableness 
and 2) from the pricing inconsistencies on several line items it was determined the scope needed to be clari fied. 

In February 2014, RFP# 20 I 4-32 was released seeking new proposals for the project. Also, the project scope 
was clarified and expanded to address ADA accessibility issues including an ADA compliant Reception Desk, 
replacing damaged ceiling grid and tiles throughout the building and the lobby area (changing from tile to carpet), 
kitchen/concession area (new countettops, millwork and painting). A mandatory pre-proposal meeting was held 
on March I 2, 20 14 at the site to review the project scope; three (3) contractors attended the pre-proposal meeting. 
On March 20, 2014, one proposer, Latimer Construction, submitted a responsive, responsible proposal. After 
reviewing the Proposals, the County believes the s ingle response is due to timing constraints within the Project. 
The contract period is limited to less than 60 days and will require mostly evening and weekend work. 

In order to meet the allocated project budget, negotiations on pricing and scope were entered into by the 
Procurement Director and Latimer Construction and on March 24, 20 I 4, a meeting was held with the CRP A 
Director, the Director of Property Management, Latimer Construction and Procurement Staff to discuss scope and 
pricing. On March 26, 20 14, Latimer Construction submitted a revised price based on the reduced scope. The 
Procurement Summat·y is attached for the Board's consideration and review. Also attached, is the price analysis 
from K..RH Architects determining the revised price from Latimer is fair and reasonableness. The negotiated price 
from Latimer was compared to the pricing estimates from the other two (2) contractors on the previous RFP and 
known current construction prices . 

Final Scope includes: 
ADA Accessibility Issues - millwork and new reception desk 
Restrooms - new tile, toilet partitions, plumbing, electrical fixtures and ceiling tiles/gtid 
Lobby Area - remove tile and replace with carpet, ceiling tile/grid at en tty wings 

BUDGET: 
Budgeted Amount: $200,000 
Amount Encumbered: $4,960 
Amount Spent to Date: $0 
Amount Requested: $I 75,000 
Remaining Budget: $20,040 

Account Name: Parks Bond - Rec Center 
Account# : 36 I 80000-541300-PR260 

Budget Adjustment Necessary: Yes D No - If yes, please attach budget amendment form. 
Contract or Amendment: Yes* - NoD *If yes, a Procurement Summary MUST be attached. 
Ordinance/Resolution: Yes D No -

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by County Manager and County i\ttomey. 

Christy
Typewritten Text
2.6

cblack
Typewritten Text
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ADMINISTRATIVE RECOMMENDATION: 

Award construction contract to Latimer Construction Company in an amount not to exceed $[75,000 for the 
Renovations to the CRPA South Annex; construction contract value of $165,000 with a $10,000 contingency 
controlled by the County. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER r- r • 



Procurement Summary 

Date Submitted: 

Submitted by: 

PSA Number: 

Value of Contract: 

Period of Performance: 

Supplier Name: 

General Description: 
Source of Funds: 

26-Mar-14 
Kristi Thompson 

2014-32 
$175,000 (not to exceed) 
April 3, 2014- May 31, 2014 
Latimer Construction 

South Annex CRPA Renovations 

Parks Bond 

Contract Information 

Proposed Contract Type 

Standard Construction Services Agreement 

PSA with Exceptions Approved by Counsel 

Supplier Agreement Approved by Counsel 

Standard Purchase Order 

Formal Advertised Procurement: Yes X No• 

Number of Bidders Contacted I Number of Bids Received : Web 

Supplier Selection Based on: 

If Award to Non-County Business: 
(If Applicable) 

Summary of Analysis I Scoring 

Total Score* Price* 

$ 175,000.00 

Fair Price Determination : Method 

X 

Only One Bidder Weight Evaluation Criteria 
Lowest Bidder 50% Price 
Lowest Evaluated Bidder 30% Experience Similar Pro·ects 
Highest Proposal Scoring 20% History of Disputes, Claims, Etc 

X Other• . Pnce Analys1s 

No Cherokee Count~ Business submilted bid/proposal 
CC Business bid/proposal was non-responsive/not-responsible 
CC Business not within 5% of Low Bid (for consideration) 
CC Business Tolal Evaluated Score Inadequate (for consideration) 

Bidder location Rep Brand 

Latimer Construction Ball Ground, GA NIA 

Price Anall{sis Tl£(!e 
Lowest Bidder 

Lowest Evaluated Bidder 
Best Pricing Among Comparable Features I Suppliers 
Market Analysis or Market Pricing 
State Contract Pricing 
Other, see attached price analysis. 

Important Price Evaluation Notes: The initial 2 proposal prices were averaged tor a comparison price to Latime~s bid. The average was taken due to the fact 
that the prices were over $43,000 apart. Added to those prices were the estimated costs for the additional work called 
for in the expanded scope. 

The price analysis was performed by KRH Architects and determined to be fair and reasonable. 

*Notes: 
While only one Proposer submilted a bid, this project was bid out last year and we received two bids as comparison points. 

There were 3 contractors who attended the mandatory pre-proposal meeting for the re-issuance of this Project. 
The original proposal price from Latimer was over the set budget for this Project. Therefore, as allowed by Section 
2-5·6.05(c) of the Procurement Ordinance, negotiations with Latimer on price and scope were entered into and a 

new negotiated price was reached. 
There are 3 changes to the scope of the work as proposed: deletion of ceiling grid/tile work except in lobby & restrooms, 
deletion of kitchen/concession area work and the sports Oooring in the aerobic room. The sports nearing work will 
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March 26,2014 

Kristi Thompson 
Procurement & Risk Management 
Cherokee County 
1130 Bluffs Parkway 
Canton, GA 30114 

Re: Price Analysis - South Annex Renovations 

Kristi, 

As you are aware, on Thursday March 20th we received proposals for the Renovations to the South Annex. This 
was the second request for proposals for this work. Following the first set of proposals, the scope was adjusted to 
add some additional work. The following is a list of these changes: 

• New ADA compliant casework and carpet in the Reception area 

• Renovations to the Kitchen/Concessions area including, new solid surface countertops, new paint, and 
new ceiling grid and tiles. 

• New ceiling grid and tiles in the office areas. 

• Removal of existing tile and new carpeting in the Lobby. 
• New ceiling grid and tile, and new lights in the Restrooms and new Storage areas. 
• New ceil ing grid and tile, and new light fixtures in portions of the corridors from the Lobby. 

Understandably, the pricing in response to the second RFP was higher. It is my understanding the County has 
been in negations with the contractor that responded to the RFP and that the following has been removed from the 
current scope in an attempt to reduce the cost associated with the renovations. 

• Sports Flooring for the Aerobic Room 
• Kitchen Area Work- Millwork, Countertops & Painting 
• Cei ling grid/tile in office area. 

As you are also aware, we conducted a pre-proposal meeting with the interested contractors on March 12th. Three 
contractors were in attendance. It is always preferable to have more than one proposal to compare numbers, 
unfortunately only one contractor responded on the day set to receive proposals. Fottunately, we have the 
information from the first set of proposals along with the knowledge of other similar work currently under 
construction. We have compared the proposals from the first RFP with the current proposal and against known 
values for each trade. We have also reviewed the value of each item in the proposed reduced scope of work. The 
square foot and unit cost for each item is in line with the current fair market value for this work. We do not 
hesitate to recommend award ofthe project to Latimer Construction for $175,000.00. 

Please do not hesitate to contact our office if you have any questions. 

Sincerely, 

Kenneth R. Harless AlA 

855 Abutment Road • Suite 4 • Dalton, GA. 30721 • (706) 529-5895 
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SUBJECT: 

Cherokee County, Georgia 
Agenda Request 

Development Agreement between MEETING DATE: 
Cherokee County and Riverstone Homes, Inc. 

SUBMITIED BY: Geoffi'ey E. M01ton 

COMMISSION ACTION REQUESTED: 

Aprill, 2014 

Consider approval of a Development Agreement between Cherokee County and Rivers tone Homes, Inc., for 
completion of public improvements at the Old Avety Pare subdivision. 

FACTS AND ISSUES: 

Rivers tone Homes, Inc. did not develop Old A ve1y Pare subdivision. They did, however, buy 11 of the 15 lots in 
the subdivision and plan to build all the homes in the subdivision. In addition, they plan on completing the public 
improvements within the subdivision, specifically the fmal asphalt surface course on all the streets. 

Per their purchase agreement for the lots, Riverstone Homes received a credit from the seller of Old Avery Pare 
subdivision in the amount of$50,000 for completion of the final asphalt surface course on all the streets. In lieu 
of posting a performance guarantee, Riverstone Homes has requested that the County hold all penn its for Lot 2 of 
the subdivision until such time that the final asphalt surface course on all streets is completed by Riverstone 
Homes. 

Upon Riverstone Homes completion of the final asphalt surface course on all streets, to Cherokee County's 
satisfaction, Cherokee County shall issue a building permit for Lot 2. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessaty: Yes D No -1 If yes, please attach budget amendment form. 
Contract or Amendment: Yes*D No ~J *If yes, a Procurement Summaty MUST be attached. 
Ordinance/Resolution: YesD No - J 

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 
ADMINISTRATIVE RECOMMENDATION: 

Approval of a Development Agreement between Cherokee County and Riverstone Homes, Inc., for completion 
of public improvements at the Old Avery Pare subdivision. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
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I 
DEVELOPMENT AGREEMENT 

COUNTY: Cherokee 

STATE: Georgia 

This Agreement entered into on the gday of March, 201i by and betweeJkj Cherokee 
County, Georgia (''Cherokee County"), being the sovereign Joe~ goven1ment in 

1 
hich Old 

Avery Pare Subdivision, as described in the property records of Cherokee ;county a I Plat Book 
1 00, Page 128, (The "Property") is located, and Riverstone HomJ, [nc. ("Riverston ") being a 
Georgia corporation and being the ownet· of certain residential ! tots wh~ch are p rt of The 
Property, do hereby agree as follows: ; ' I 

I ' 
: - I 

1. The parties agree that Riverstone did not develop or cause t1e constrvction of ihe Property. 

i . ' 
2. Without requiring the provision of bonds or guarantees by J}iverston~ or any o ·her entity, as 

authorized by Se:tion 3.05 of the ~herokee County ~eielopment Ordi~a e: Cherokee 
County shall, subjeCt to all other appltcable County ordmances and-regulation , tssue, upon 
proper application by Riverstone, building permits and Jallow fQr normal i construction 
activities on all lots on the Property except for Lot 2 (the I'Lot," as designat d on Exhibit 
"A," attached hereto and incorporated herein by referench) of th~ Proper , prior to the 
completion of the final asphaJt surface course on all streets jon The froperty 

1 
R.iverstone. 

Upon Riverstone's completion of the final asphalt surfaqe cours~ on all s ' eets on The 
Property, and any work incidental to the completion of! the asp~alt surfa e course, to 
Cherokee County's satisfaction, Cherokee County shall is~ue build~ng permi 's for the Lot 
upon proper application by Riverstone and compliance with 'all appli ;able County 
ordinances and regulations. j ' ; 

! 

! i 
3. Riverstone shaH cause the final asphalt surface course on-all streets on The nroperty to be 

completed at its sole expense prior to the issuance by C~erokee County of 'any building 
permits for the Lot. Riverstone agrees thai Cherokee Courty shall! have the · ight to issue 
stop work orders regarding the Lot in the event that any act.lvity req\dring a b ilding permit 
is initiated on the Lot prior to the completion of the fm~l asphalt surface 

1 
urse on all 

streets on The Property by Riverstone as contemplated by t~is Agreernent. 

I ' ' 
4. This Agreement contains all terms, conditions and un4erstandh)gs betw kn Cherokee 

County and Riverstone, and no stipulations excluded fron} this dopument a1: part of this 
Agreement. I ' 

! ' 
5. This Agreement shall be binding upon and inure to thd benefit !Of the p rties, their 

successors, assigns and personal representatives, provided t~at River~tone shal not assign 
this Agreement, or any portion thel'eof, without the express written!consent. o· Cherokee 
County. ) ; ! 

r 1 

------- ·---· ··---- ·- -



r 

; I 
' 'I 

6. Riverstone, its members, managers, employees, agents and assigns, hereby iAdemnifies 
and holds harmless· Cherokee County and its officers, autb~rized agents, and bmployees 
for any and all damages, accidents, casualties, occurrences or clairfis ("Clai~s") which 
might arise or be asserted against Cherokee County as a rdult of any act or ot· ission of 
Riverstone or its members, managers, employees or age~~s in th~ perform nee of its 
obligations under this Agreement. In the event a Claim su,bject to jndemnityitmder this 
provision is asserted against Cherokee County, its officers, aythorized tagents, or 
employees, Cherokee County shall promptly notify Riverstone ~nd River tone shall 
defend, at its own expense, any suit based on such Claim! If anyjudgmentior Claims 
subject to indemnity under this provision against Cb~rokee Gounty, i~ officers, 
authorize~ agents o~ employe~s shall be allowed, Riversto~e shall pay for all, costs and 
expenses m connectiOn therewtth. ; ~ 

Notary; 
Then personally appeared who 
acknowledged the foregoing 
before me. 

lk~:JmM 
ot.ary Public J 

My Commission Expires: <2 lu}JL/ 

2 

~ 

Signed under sbal for 1! 

Cherokee Cou~ty: 
; 

L.B. "Buzz" Ahrens, Qate 
• I 

Chairman, Che;rokee County 
Board ofComtissioneitS 

Notary: i 
Then personall~ appeared who 
acknowledged ;the foregoing 
before me. 1 

Notary Public i 
My Commissi6n Expir~s: 

! : 

. ·-- ·--- ·····-------- - - - - ----+- - ---- ----··- ·- ...... 
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DATE: 3-12-14 

TO: Cherokee County Engineering 

ATTN: GeoffMorton 

Riverstone Homes, Inc. has purchased lots 1 -11 in the Old Avery Pare subdivision off of 
Avery Road in Canton, Georgia. Riverstone Homes, Inc. will be assuming 
responsibilities for top coating the streets and installing the monument entrance sign. 
We will be putting a hold on lot 2 for building permits as a sign of good faith to 
complete the above tasks. 

330 Ronnell Road, Ca nton, GA30115 
Office: 770-479-7205 * Fnx: 770-479-3508 

www.gorlverstonc.com 



18. ~peav Not !!olng Sold for Yalu!! qt Box /mprpvpmonta on !.and. Buyer acknoY>Iedges thatthu Proporty may oonlain oertaln 
tnclden1al ltnprovemen1s sucll as exls!lng home&, barN, fences, outbuildings and well$. Buyer acknowledges thllllha Property I& being 
putchasedfor!he value of the land rather !han the velua or any llllj)I'(IVemente pr-ntly 1ooa1e<1 lhoreon. All fmproverMntuto billngiiOid 
In "i!S·Is" condilion. Buyer Ddtnowtlldgea!hat U1e lmp~ovamcnts on tne Propeny, If any, may be In llMd or slgnihcant fOP'llr, may comain 
defoe~ive cond!Uon' and may not have been oonstructll<l or used in aceordllnte Wi1h 1111 applicable lam. Since !fie condilion or any 
existing Improvements Is lmmatanal to Buye(s decision to pwchaso the Property, Seller shall havo no re&POnsibllily to nl8ke lillY 
dlsclosure9 or repair& relative 10 tile &am e.~~ oovanonta not to eue Soller with respect to any malt~r re441Jng to tho condition ol ~ld 
lmprovemenlll and agrees to Indemnify and hold Seller hnrmle58 wltll reap&e~to theosame. Buyer &Xpt$$$1y waives: (1) any lll'ld 8JI (,gh18 
to lnspeclend 1~1 for lead·bMecJ paint an<l/or lud•besed pelnt hazards for not less than 10 da)'3 from the Bill ding Agroomont Date· &lld 
(2) tho right not to be oontractually obligated under tlli9 Agrgomont until the above tlmo poliocl haelapaell. ' 

19. ,A;!s!gnmsn1. In the ~wont B\ly'lrhas the rlohtto8861Qn1hi&Ag-.nont, U1o ass1Qnmenteh11ll not tGIIIUo Buyer of any of Jtaobii{Jo.Uom or 
Jiabililil!.'l hereunder. Nolioe of ouch assignment shall be provided to Seller at least 5 days prior to Cf08Tng. 

20. Exhlbll!t ond Addeod.a. All exhibits Mdlor addenda attachad hetolO. listed below, Ql' reletenoed heroin are mada a part of this 
Agreement. II any euch t:Xhibit or addendum coofllct' with any pl'eOIXfing P~YBgraph OnoiUdlflg eny chMgea thereto ma<kl by the past~&s), 
said exhibit or allllendum a hall oontrol: 

0 Appraisal Contingency os Exhlbn ·---· 
D Bock-up Agreement Contingency &i E~hibit · ___ • 

0 Community Association Disclosure as E'Khib~ ·---' 
0 Exhlbll ·o· Special Warranties and Aept0$1i1nlations of Seller 

0 Exhibit 'E' Special nle Exceptlona Partain I no to Propeny 

D Leoel Description of !h& Ptoperty as Exhibit' ___ • 

0 Sellllf'6 Prop&J'IY Disclosure Stlltement as E><hibi1" ___ • 

0 Source of Buye(s Funds as Exhil:>it ·---· 

0 SUNiiiY ot Property as Exhibit'---· 

181' Othar I'INANCIN13 GOIITINGI!NCY EXIIJOIT A 
0 Other::_ .. ___________________ _ 
0 - Other ____________ ___ ___ _ 

0 0\her ____ ~-----------------

$PECIALS'nPULAnONS: The follov.ing Spscial Stipulations, II oonflic~ng with any exhibit, addendum, or preoodlng pnrnor4Ph Qnctuding 
any changes theteto made by the partlee),ahall control: 

ALL PARTIES. AOAEE TO THE FOLLOWING: 

OFFER INCLUDES LOTS t -11 ONLY. SELU:ItS AGREE TO RETAIN OW~ERSHIP OF LOTS NOT PURCHASEO BY DUYER 
FOR 18 MONTHS Afl'ER CLOSING OF LOTS 1 • H. 

·' UYYER SI!ALL:iECEryE A CRGpiT AT C\.0$1t:IG IN THE AMOUNJ OF SSG 000 ff1F1Y THOUSAND DOLLAR~ THISSHALI. 
RELEASE 61!1..1 R oF ALL RESPONSIBILITY oF FINISHING TAl! TOP colt o THE RoADs AND FftoNITRANOI! srliN. 

AVERY PAR}( LLC SHALt. BE TURNED OVER TO ANiiR&TONE HOMI:$ INC IN ORDER FOR llUVER TO CONTROL rne HOA 
UNTIL TURNED OVER TO THE FUTURE HOr.IEOWNERS 

BUYER SHAll HAVE ntE RIGHT TO AME;ND THE COVENANTS AND RESTRICTIONS, SUbjec t to Sr-:IJOI' S COI1SCOl. 

SHOULD THIS'OfFER BECOM! I!IJNDING AND IS A SHORT SALE Al.l. PARTIES AGREE TO AMEND TO INCLUDE SHORT 
SAL!: CONTINGENCY EXHIBIT AS PART OF THE OFFER. 

WITHIN 48 HOURS OF BINDING AOREI!;MENY DATE, llELLER TO PROVIDE COPIES OF All SURVEYS, SOILS AND COUNTY 
PEftMITS WHICH SELLER HAS PERTAINING TO SUBDIVISION 

BUYER WILL CLOSE EARLIER THAN STATED IF BANK CAN GET THE LOAN PROCESSED EARLIER. 1 • 11 .c;e.uer "1~Cl\\ P~'f 1 o.+<t~'"~'G\COI'I1~1'5'Sttfl ~' +-o-~\ .~oc.oo rS«tc)r~,~Wl t(.J~.'Sfl,IT 
~\l'{ bQ.~\'1 ~el\l!l..U.M~.bl'i.{,f\~ l'S.<c)\~('l$th pQrly ~OO'IVifl~ 11 \Ot(.;.OOo(ID Q.~d~'ll6· 
Aud'ltlonel Spool~ stipulations I..J'Oro or 181 ar.nMotttlohod. Drn 

X_!21D\H1-13 
THIS FOAM IS COPVRIGHT1;0AN1Uio\V OtiLV D~ IJS&D IN !IEI\l£6TAli':llWIOAC'T10NB IN WHICtl Sanelt.J WalkinS ISI!NOLYEl>AIIIllltAI.E$TATII 
UCENSEE. VNAUTIIQRIUI) USE OPTHE FOAY l~V RESULT Ull!Go\L IIAtiCnON$ eEUIG OROVG'tiT AGo\INtrltU! USIIl AHO 8110ULOeE AEPO!\TIO l'O lllli 
GEORGIA /l$SOCIATION Ql' REAI.fORPll AT (nO) A.lt·IU3t. 
copytlghl'l}2013 by Goor~i~ Auoolatlon ot RI!ALTOR&.':, rne. F34, und l'llr<~t and Salo Agroom.n1, Pta• ~ ot8, 07!01113 
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SUBJECT: 

Cherokee County, Georgia 
Agenda Request 

FY20 14 Budget Amendment- SPLOST 2012 MEETING DATE: 
Economic Development 

SUBMITTED BY: Janelle Funk 

COMMISSION ACTION REQUESTED: 

4/112014 

Approve 2014 Budget amendment to increase SPLOST 2012- Economic Development Budget to fund the 
development of Cherokee 75 Corporate Park. 

FACTS AND ISSUES: 

Initially the County budgeted $500,000 of SPLOST 2012 funds for the development of Cherokee 75 Corporate 
Park in 2014, however this project has progressed. Since this project has the potential of attracting new 
business and a buyer for the property it is important we complete the project in the current year. SPLOST 
2012 has a total of $3,000,000 planned over the entire SPLOST period for miscellaneous economic 
development projects. 

BUDGET: 
Budgeted Amount: 
Account Name: 
Account#: 
Amount Spent to Date: 
Additional Amount Requested: 
Total Budget 2014: 

$500,000 
Infrastructure Construction 
541410 
$1,410,328 
$1,000,000 
$1,500,000 

Budget Adjustment Necessary: Yes - No D Note: If yes, please attach budget amendment form. 
Contract: Yes D No - Ordinance/Resolution: Yes D No -
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 
Approve 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER ( , 

Christy
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Instructions: 

Cherol<ee County Board of Commissioners 
Budget Transfer/ Amendment Form 

* For budget amendments increasing or decreasing the budget revenues must equal expenditures. 

* For budget transfers the net total should equal zero. 

*Budget transfers within a department within the same fund are allowed with the approval of the County Manager. 

* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be 

approved by the Board of Commissioners. 

*The budgeted amounts for salaries and benefits for each department may not be transferred, increased or 

decreased without the approval of the Board of Commissioners. 

REVENUES: 
Department 
OrgCode Object Account Name Amount 

32390 I 389000IUse of Reserves I (I ,000,000.00) 

I I I 
( 1 ,000,000.00) 

EXPENDITURES: 
Department 
OrgCode Object Account Name Amount 
375 10000 5414 1 0-67300 Infrastructure Construction 1 ,000,000.00 

1,000,000.00 
PURPOSE OF TRANSFER! AMENDMENT 
The purpose of this Budget Amendment is to increase the budget for the development of the 
Cherokee 75 Corporate Park. Since this development will attract new businesss/buyers for the prope1ty, 
it is important that we complete this project in 2014. 

Department Head Approval: 

County Manager Approval: 

Date Approved by BOC {please attach a copy of Minutes) 
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SUBJECT: 

Cherokee County, Georgia 
Agenda Request 

Tax Commissione•· to hil'e private security finn 
and incur other secmity and operating costs 

SUBMITTED BY: Sonya Little, Tax Commissioner 

COMMISSION ACTION REQUESTED: 

MEETING DATE: 4/1/2014 

Approve the budget amendment to discontinue the transfer of funds from the General Fund to the 
Unincorporated County Services (UnCS) Fund. The Tax Commissioner wiJJ use these funds to hire a security 
firm and for other security and operating costs. 

FACTS AND ISSUES: 

The 2014 Budget was bullt for the Marshal's office to hire 3 new marshals to provide secul'ity for the Tax 
Commissioner's offices. The money that was used to fund this initiative was the Tax Commissioner 1% 
Administrative Fee for the new TAVT (new motor vehicle tax effective 3/1/2013). 

The Tax Commissioner and the County Marshal have agreed that it would be better for the Tax Commissioner 
to hire a private secul'ity firm. This budget amendment: 

• decreases the UnCS Fund's FY2014 revenue budget for the loss ofthe TAVT 1% fee transfer from 
the General Fund, 

• increases the UnCS Fund revenue amount for the 2014 insurance premium tax to ensure the fund stays 
balanced with revenue, 

• increases the operating budget f01· the Tax Commissioner by the amount ofT A VT 1% fee revenue to 
be collected over the remaining six months of the year 

BUDGET: 
Budgeted Amount: .00 
Account Name: Various 
Account#: Various 
Amount Spent to Date: .00 
Amount Requested: $88,041.00 

Budget Adjustment Necessary: Yes - No D Note: If yes, please attach budget amendment form. 
Contract: Yes D No - Ordinance/Resolution: Yes D No -
Note: · Contracts, Ol'dinances & resolutions require prior review by County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 
Approve 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
Typewritten Text
2.9

cblack
Typewritten Text
2.9



' J 

\ 

Instl'Uctlons: 

Cherokee County Doaa·d of Commlsslonc•·s 
Budget Tmnsfea•/ Amendment Foa·m 

• For budget amendments incrcnsing or decreASing the budget revenues must equal expenditures. 
• For budget transfers the net total should equal zero. 
• Budget transfers w!lhln a department within tho same fund ore allowed with the approval of the County Manager. 
• Any chango In the budgeted amounts which would re-lult In an Increase or decreASe to the budget must be 
approved by the Board of Commissioners. 

• The budgeted amounts for salaries and benefits for each department may not be transferred, increased or 
decreased without the approval of the Board of Commissioners. 

EXPENDITURES: 

PURPOSE OF TRANSFER/ AMENDMENT 

County ManRgea• AJ)JU'OVRI: 

Date ApJII'Oved by DOC ((llense AttAch R COJ)Y of Minutes) 
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Cherokee County, Georgia 
Agenda Request 

SUBJECT: Administration fees from TAVT MEETING DATE: 

SUBMITTED BY: Sonya Little. Tax Commissioner 

COMMISSION ACTION REQUESTED: 

4/1/2014 

Approve the Use of reserves (which were generated by the I% Administration Fees related to the TAVT) and 
allocate to the Tax Commissioner for enhanced security and customer service. 

FACTS AND ISSUES: 

The Tax Commissioner is earning a l% Administrative Fee for the new TA VT (new motor vehicle tax 
effective 3/1/2013). This amendment is to increase the FY2014 revenue budget for Use of Reserves. The 
2013 fees that were received were not all used, thus the reason for Use ofReserves. This revenue will be used 
by the Tax Commissioner in order to improve security and customer service in the Tax Commissioner 
bui !dings. 

BUDGET: 
Budgeted Amount: .00 
Account Name: Various 
Account#: Various 
Amount Spent to Date: .00 
Amount Requested: $18,926.00 

Budget Adjustment Necessary: Yes - No D Note: If yes, please attach budget amendment form. 
Contract: Yes 0 No - Ordinance/Resolution: Yes D No -
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 
Approve 

REVJEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER ( I 

Christy
Typewritten Text
2.10

cblack
Typewritten Text
2.10



• \ r 

Instructions: 

Cherokee County Board of Commissioners 
Budget Transfer/ Amendment Form 

* For budget amendments Increasing or decreasing the budget revenues must equal expenditures. 

* For budget transfers the net total should equal zero. 

*Budget transfers within a department within the same fund are allowed with the approval of the County Manager. 

* Any change in the budgeted amounts which would result in an increase or decrease to the budget must be 

approved by the Board of Commissioners. 

" The budgeted amounts for salaries and benefits for each depatimcnt may not be transferred, increased or 

decreased without the approval of the Board of Commissioners. 

REVENUES: 

EXPENDITURES: 

PURPOSE OF TRANSFER/ AMENDMENT 
Amend 2014 Budget in order to use TAVT 1% Vendor Compendsation monies for purchase 
of new employee doors in the Woodstock and Canton Offices and aditional cameras for Canton. 
Small equipment is for credit card machines fot· both offices. 

Department Head Approval: 

County Manage!' Approval: 

Date Approved by DOC (please attach a copy of Minutes) 







Cherokee County, Georgia 
Agenda Request 

SUBJECT: CDBG 2013 CAPER MEETING DATE: April1, 2014 

SUBMITTED BY: Marianne Pieper, CDBG Coordinator 

COMMISSION ACTION REQUESTED: 

Approval of2013 Consolidated Annual Performance and Evaluation Report [CAPER] for 
submission to HUD. 

FACTS AND ISSUES: 

Cherokee County was awarded $975,232 Community Development Block Grant [CDBG] funding 
for the 2013 Program Year [January 1- December 31]. As a recipient of these funds, the County 
is required to submit an annual report on the County's programmatic and financial performance to 
the citizens of Cherokee County and to the U.S. Department of Housing and Urban Development 
[HUD]. 

A copy of the Executive Summruy is attached with this agenda request. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget 

Budget Adjustment Necessary: Yes D No - Note: If yes, please attach budget amendment form 

Contract Approval Required: Yes D No llliB 
Note: Contracts require County Manager and County Attorney review prior to requesting BOC consideration. 

ADMINISTRATIVE RECOMMENDATION: 

Approval of and submission ofthe 2013 CDBG Consolidated Annual Performance and 
Evaluation Report [CAPER]. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
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;~*~'?- ~~~~~~~ "*o\ ... 1 ~. Program Year 2013 CAPER 
t/:.- 111111111 ,.J The CPMP Consolidated Annual Performance and Evaluation Report 

v:,. I . .:"'' includes Narrative Responses to CAPER questions that CDBG, 
t~4N oE\l~'-0 HOME, HOPWA, and ESG grantees must respond to each year in 

order to be compliant with the Consolidated Planning Regulations. The Executive 
Summary narratives are optional. 

The grantee must submit an updated Financial Summary Report (PR26). 

!GENERAL ~ ,· ·. · ·. ·• · .. ,. ·· · .. _ ...... ·~ -< ..... ·. : . . .· . . : ·.: . ·. · ·. <.: ·:·· · ... ·: 
..-.._. J • ' • .. l: ~ ... ,• I.e. • ~ • • - - ~ - ' -.. • -. • -. - - • • ~ ~ • ~ - , j 

Executive Summary 

Cherokee County qualifies as an entitlement jurisdiction for receiving Community 
Development Block Grant [CDBG] funding from the United States Department of 
Housing and Urban Development [HUD]. As an entitlement community, the County 
is required to submit an annual report of the County's programmatic and financial 
performance to the citizens of Cherokee County and to HUD at the end of each 
program year. This Consolidated Annual Performance and Evaluation Report 
[CAPER] is for the period of January 1 through December 31, 2013 and covers the 
County's fifth year of the CDBG Program. 

During the planning process for the Five-Year Consolidated Plan, Cherokee County 
identified the following five goals. 

Q INCREASE THE CAPACITY OF PUBLIC FACILITIES AND PUBLIC SERVICES 
TO IMPROVE THE SOCIAL, ECONOMIC, AND PHYSICAL ENVIRONMENT OF LOW 
TO MODERATE INCOME INDIVIDUALS AND FAMILIES 

D INCREASE ACCESS TO AFFORDABLE HOUSING FOR LOW TO MODERATE 
INCOME INDIVIDUALS AND FAMILIES 

D ELIMINATE SUBSTANDARD HOUSING FOR LOW TO MODERATE INCOME 
INDIVIDUALS AND FAMILIES 

D INCREASE HOUSING AND SUPPORTIVE SERVICES FOR INDIVIDUALS AND 
FAMILIES WITH SPECIAL NEEDS 

D INCREASE HOUSING OPTIONS FOR HOMELESS AND NEAR HOMELESS 
INDIVIDUALS AND FAMILIES 

The 2013 CDBG program funding for Cherokee County was $975,232 which 
represented an increase of 7% over the previous year. The County's CDBG funding 
for PY 2009 - PY 2015 totals $4,465,806 to address the five goals above. 

An application process takes place during the spring each year when non-profits and 
participating cities may apply for funding that meets one of the five goals. A 
National Objective must also be met by the applicant. 
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Jurisdiction 

The results of the construction and renovation/rehabilitation projects are visible 
within the County. 

• Final closeout of the Cherokee Senior Center was completed early in 2013. 
The Senior Center provides day services, Meals on Wheels and congregate care 
for the senior population in the County. The renovations included new 
mechanical systems, renovated restrooms, renovated and up-to-date kitchen 
facilities to handle both congregate meals and Meals on Wheels, provide space for 
volunteers as well as an expansion to provide a separate dining room. 

• A bank owned strip shopping center, located in an area served by the County's 
local transportation system (CATS), and in close proximity to DFACS and the 
future site of Cherokee-Northside Hospital, was acquired by MUST Ministries. 
MUST was able to leverage the $155,000 in PY 2010 and PY 2011 CDBG funds to 
raise the additional investment required to purchase the property. PY 2012 funds 
in the amount of $150,000 were again leveraged to raise the funds for the build 
out of the building. The build-out was completed in early 2013. The new facility 
has allowed MUST to expand its operations to serve more low-to-moderate 
individuals and families. 

• North Georgia Angel House received $40,000 in PY 2011 funds for various 
renovations to the facility and grounds for safety issues. The initial HVAC 
replacement has been completed. The remaining safety issues will be completed 
by mid-2014. 

North Georgia Angel House acquired a vehicle using $15,000 of CDBG funds for 
transporting its residents to school functions, medical appointments, employment 
and other needs. 

• The Malon D. Mimms Boys & Girls Club received $38,400 to continue to 
provide transportation services to the afterschool programs from Cherokee 
County schools. 

• Cherokee Family Violence expanded the transportation services for the victims 
of abuse and their families with additional hours of operation. This expansion 
allowed for more flexible hours to get to/from jobs, job interviews, court dates 
and various appointments. CDBG funds in the amount of $42,000 were allowed 
for these services. 

• The Anna Crawford Children's Center provides services to children of abuse 
through a tri-lingual counselor. This position is partially supported by $18,000 in 
CDBG funding. 

• Bethesda Community Health Clinic provides free or reduced fee services to 
the low-to-moderate income residents in Cherokee County. CDBG funds were 
allocated to this new service for partial nurse support in the amount of $24,000. 

Cherokee County participates with the Georgia Urban County Consortium (Cobb 
County as the lead agency), in order to receive Home Investment Partnership Act 
[HOME] funds from HUD. HOME funds benefit the LMI residents through access to 
affordable housing and rehabilitating the homes of senior citizens within the County. 
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Jurisdiction 

North Georgia Community Housing Development Corporation, an affiliate of Habitat 
for Humanity serves as the Community Housing Development Organization [CHDO] 
for the County. A CHDO receives at least 15% of the HOME funds for providing 
access to affordable housing. During 2013, NGCHDC completed construction of 
six lots acquired with home funds. In addition, three additional lots were acquired 
and will be completed in June 2014. 

The Senior Home Repair Program is operated by the CDBG Staff. The Senior Citizens 
of the County are able to submit an application to be considered for up to $40,000 in 
repairs to bring the home up to code, correct safety concerns and abate lead and 
asbestos in the home. Incidental repairs can be made if funds are available. 
Income, home ownership and debt are reviewed to determine if the applicant meets 
the HUD eligibility for the program. One home was rehabbed in 2013 with HOME 
funds. 
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Community Development Department 
12453 Highway 92 Woodstock, GA 30188 

Olfice: (770) 592-6050 mnr.ll·ood~rock!f<t.!!OI' 

March 6, 2014 

Cherokee County Board of Commissioners 
c/o Angie Davis 
Jarrard & Davis 
105 Pilgrim Village Drive 
Suite 200 
Cumming, GA 30040 

RE: A#067 -14 Annexation of ±2.78 acres 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Presently zoned: Cherokee County R-40 

Dear Ms. Davis: 

Location: East Side of Main Street North of Hwy 92 
Along Noonday Creel< 
Proposed Zoning: DT-MRA 

In accordance with O.C.G.A. 36-36-6, the governing authority of an annexing municipality is required to 
give notice of any proposed annexation to the governing authority of the County wherein the area proposed 
to be annexed is located. Pursuant to such requirement, the Mayor and City Council of the City of 
Woodstock hereby notify the Cherokee County Board of Commissioners of the proposed annexation of 
certain real property pursuant to O.C.G.A. 36-36-21 as follows: 

Applicant: City of Woodstock GA 
Tax Parcels: 15N12177A 

A copy of the annexation application, applicant response, site plan and zoning/tax map showing the 
location o f the property are enclosed. 

Should you have any further questions please call me at 770-592-6000 Ext 1602. 

Sincerely, 

\?~~~ 
Patricia D. Hmt 
Planner 
Community Development 

CC: Vicki Taylor Lee 

Enclosure: Application, Applicant Response, Site Plan and Zoning/Tax Map 
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CITY fJjWOODSTOCK 
Application for Public Hearing 

Important Notes: 

1. Please check all information supplied on the following pages to ensure that all spaces are fi lled out accurately before 
signing this form. This page should be the first page of your completed application package. 

2. All documents required as part of the application package shall be submitted at the same time as the application. 
Incomplete application packages WILL NOT BE ACCEPTED. 

3. Please contact the Zoning Administrator in the Community Development Department at 770.592.6039 if you have 
any questions regarding the application package, this application or the public hearing process. 

Contact Person: '?cl-\n 4-\tA..f+-

Applicant's Information: 

Name: 

Address: Phone: 61 e>) c;; 'I 2- <.- ou o 

City, State, Zip: W -'<.><.\. "-bc.-\c... , ~ fl $ o 1 '13 6 Fax: 

Property Owner's Information: Qsame as above 

Name: 

Address: Phone: ______________________ __ 

City, State, Zip: ------------------ Fax: 

Requested Public Hearing (check all that apply): 

[:j'Annexation 

~oning 
D Variance 

STAFF USE ONLY: 

Case: Pr #DtD1- lY 

Received by: 

Fee Paid: 

Date: 

s C·J1 T n: &-b-HJ 

6, (; . llf 

D Comprehensive Plan Amendment 

D Other: 

PUBLIC HEARING SCHEDULE: 

Public In put Meeting: _.!l.I-1-+/-LA-.!-------------

Planning Commission: 

Board of Appeals: 

City Council: 

Other: 

A \? .;, ' \ i) ,]..0 I 4 ~ I p 

tv-A 

A·e·" \ 21:1, 1N 14 e ·7 P. 

Vbvch '12 , //() I~ 
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Property Information: 

Location : N U\1\_ () t +\Wit) q 'L C\ \eM.). N ao'('\&~ WLIL/ Ru .. v-
1 

Pt.n.~ o£ ~~f"'Un'j}l,\t +\u.A.Ja(""-. 

Parcel Identification Number(s) (PIN): l S' 10 \ L I :J 1 A- Total Acerage: 'J... l 8 

Existing Zoning of Property: _{3_.__·_4_0 _ ___ __ Future Development Map Designation: ___ ____ _ 

Adjacent Zonings: North UT- L R., South 1? T -C, C-

Applicant's Request (Itemize the Proposal): 

· 1\ r. ~ \ 5 JJ I L-.- I ll A o. n& ((.cz_ U'f\-L ~ U T. M R..A . 

Proposed Use(s) of Property: 

· [, oh'h ~ v\. c~·b-UJ. ~ ~ 0>c ·, .s-\-:, ~ \A.-X '. G .-.u..._ -e r-"' h \ orc.Z-1 , 

Infrastructure Information: h<.-{..\<:>'f~ V:J ~\ (:\~'"'~ ~:> <v!J ~V\ ·tk,~ Pet r~ . 

Is water available to this site? D Yes D No Jurisdiction: 

How is sewage from this site to be managed? 

Will this proposal result in an increase in school enrollment? D Yes ~No 

If yes, what is the projected increase? ____ students 

Single Family 
(Detached) Home 

Multi Family 
(Attached) Home 

0.725 

0.287 
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Traffic Generation: 

If a traffic study is not required as pa rt of this application, complete the following charts to estimate traffic generated by 
the proposal. Information for additional residential and all commercial/industrial development shall follow the summary 
of ITE Trip Generation Rates published in the Transportation Planning Handbook by t he Inst itute of Transportation 
Engineers. 

What is the estimated number of trips generated? __ ...::O:::__ __ trips 

~t~t§U®~ f.~~~~ilit~1!lfeJ~>rt~Jf?ll1~1 ~lf~#;~~;:~~r.rs't~&l't£1 ~~iu0f:t@.:~~~~~~ MN~~~tic!iiP.$1.~$ 

210 

220 

Single Family 
Home!Townhome 

Apartment 

9.57 

6.63 

"A unit for residential purposes is equal to one residential unit. For commercial/industrial uses it is defined in the ITE table, but 
most often is equal to 1,000 square feet of fl oor area for the use specified. 

Authorization: 

Upon receipt of the completed application package, the Community Development Department shall notify the applicant 
of scheduled dates, times, and locations of the public meetings/hearings. The applicant or a representative must be 
present to answer any questions that may be asked. In the event that an application is not complete, the case may be 
delayed or postponed at the discretion of the department. 

This form is to be executed under oath. I, ? P.' '(t..\ (. ,• ll ""'\) · -\--~ f\-{L"l do solemnly swea r 
and attest, subject to criminal penalties for false swearing, that the information provided in this Application for Public 
Hearing is true and correct and contains no misleading information. 

This C, -tt-- day of ____,}Jt'--CN\.-· _v_h_ ____ _, 20~. 

Print Name _· ·-~.L:--'->o<..--+r_~_L-1_· _Z--._-·))~._-+\.---'Nl''-'-'-_cr-_ ____ _ 
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AUTHORIZATION OF PROPERTY OWNER 

I, k ff-r e '/ /1 001' , being duly sworn upon his/her oath, being of sound mind 
and legal age depofes and states; That he/she is the owner of the property which is subject matter of the 
attached application, as is shown in the records of Cherokee County/City of Woodstock, Georgia. 

He/She authorizes the person named below to act as applicant in the pursuit of a request for: 

~nexation 
c::!J-Kezoning 

ovariance 

0 Comprehensive Plan Amendment 

Oother: 

I hereby authorize the staff of the City of Woodstock, Department of Planning and Economic Development to 
inspect the premises which are subject of this application. 

Applicant's Information: 

Name: 
I ' 

Address: \1.-'-\:)~ --\Aw'0J ~2- Phone: ('11 o):S'1Z--(..OOD 

City, State, Zip: W tnl J_ ~ \-v'-\.( (Q k ""3c l 't3 6 Fax: 
I 

Signature of Owner: ----L..,~~,t:.T;r<:..q.,"--"':..___="-~--'----,--""-'-":.IL...<."1-"----h=· Date: ---'3>=-......;,A'---~.:..,_....:.)_/--'Lj:..___ __ 

Print Name: - -'Jt'---e_f;_:_h,__,r e-q....-l-___,_,'-"'-L_,___,:--->=--L""--f-L.......!.....:::.l..!..!...:::."--.:f-_::.:_:_--

(Notary Seal) 
ffhonda a Smith 
Notary Public 

Ch.,.ok" County 
Oecrgr8 

expr,... Jtn, •• 2017 

.20_j_J_, 
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Deed BK 12300 PG 393 

Exhibit "A" 
to limited warranty deed from Breezy Hill Land, LLC to City of Woodstock, Georgia 

for Trail Dedication Property 
Page 1 of2 

A tract of land situated in Land Lot 1142, 151
h District, 2"d Section, City of Woodstock, Cherokee County, Georgia, 

the bearings of which are based on State Plane Grid System (Georgia West Zone) and being more particularly 
described as follows: 

Commence at a Georgia Department ofTransportation monument at the intersection of the easterly 60 foot right-of­
way of Parkway 575 and the northerly variable right-of-way of Georgia Highway 92 said monument having state 
plane coordinates of North 1486443.02 and East 2186370.02 and East 2186370.80; thence Nl3°16'22"E for a 
distance of 1497.77 feet to the intersection of said line with the common property line between property now or 
formerly owned by (i) Breezy Hill Land, LLC and (ii) Creekstone Office Park at the centerline of the Noonday 
Creek Trail Dedication at the Point of Beginning; thence leaving said centerline and along the common line between 
property now or formerly owned by (i) Breezy Hill Land, U.C and (ii) Creekstone Office Park, N88.27'31" W for 
a distance of 86. 70± feet to the centerline of Noonday Creek; thence leaving said line and northerly along the 
centerline ofNoonday Creek 1,378± feet (the following courses and distance, Noo• 33'44"W for a distance of 
234.69± feet; NOOu 46 '49"W for a distance of 80.38± feet; N06°l6'07''W for a distance of 182.20± feet; 
N02°29'21 "E for a distance of 133.0 !±feet; N04 •J8 '1 O"W for a distance of 121.38± feet; N05°41'29"E for a 
distance of 140.78±feet; N03°4l'37"W for a distance of 86.14± feet; N06°0303"E for a distance of 145.93± feet; 
N20 "29'22"E for a distance of97.28± feet; N30°53 '46"E for a distance of 87.05± feet; Nl7°33; 19:E for a distance 
of 69.62± feet) to the intersection of the centerline of said Noonday Creek and the common land lot line between 
Land Lots 1091 and 1142; thence along said land lot line S87.56'29"E fo distance of 80.14± feet to the 
intersection of said land lot line with the centerline of Noonday Creek T · ; thence leaving said centerline and 
continuing along said land lot line S87°56'29"E for a distance of 10.12 feet ence leaving said land lot line and 
southwesterly along the easterly line of said trail property line, StJ• '48" r a distance of39.41 feet; thence 
continuing along the easterly line of said trail property line, sout feet at ng lhe arc of a curve, 
concave to the northwest, having a central angle of28°0910" a radius of210.00 a chord bearing and 
distance of S25"14 '48"W and I 02.15 feet; thence in a southw direction 88.5 et along the arc of a curve, 
concave to the southeast, having a central angle of26°42 'I of 190.00 fi , and a chord bearing and 
distance ofS25.58'13"W and 87.76 feet; thence S12°37' istance of69.42 feel; thence in a southwesterly 
direction of235.12 feet along the arc of a curve, cone east, having a central angle of 17"03 '08", a 
radius of790.00 feet, and a chord bearing and distanc o •o "Wand 234.25 feet; thence in a southwesterly 
direction 125.53 feet along the arc of a curve, concave to then ing a central angle of08.52'45", a radius 
of 810.00 feet and a chord bearing and distance o •oo· 18"W .40 feet; thence in a southeasterly direction; 
155.35 feet along the arc of a curve, concave I, havin central angle of 11 °16'0 I", a radius of790.00 
feet, and a chord bearing and distance of SO .1 0 feet; thence S06.49'20"E for a distance of 62.28 
feet; thence in a southeasterly direction of I .89 feet along arc of a curve, concave to the southwest, having a 
central angle of ll • 18 '3 7", a radius of 810. feet, and a chor bearing and distance of SO I • I 0'0 I"E and 159.63 
feet; thence in a southeasterly directi 134.8 et along the c of a curve, concave to the southeast, having a 
central angle of09"46'39" a radius 00 fe a bearing and distance ofSoo•24 '03"E and 134.65 feet; 
thence S05.17'22"E for a distan f 158.44 feet; thence in a southeasterly direction of 47.20 feet along the arc of a 
curve, concave to the southwes, aving an centra ngle of06"35'43", a radius of 410.00 feet, and a chord bearing 
and distance of SO I "59 '31 "E 4 7. 17 feet to the i tersection of said easterly trail property line and the common 
property line between property or formerly o ed by (i) Breezy Hill Land, LLC and (ii) Creeks tone Office 
Park; thence along said common rty line 27 '31"W for a distance of I 0.00 feet to the centerline of said 
trail and the Point or Beginning of san:· 1-ll.iu:L-' 

Containing 2.78 acres or 120,883 square feet being more specifically shown on a Noonday Creek Trail Dedication 
Survey prepared for Cherokee County and the City of Woodstock by Ross Consulting Engineers, P .C., dated January 
12, 2012, last revised: April 13, 20 I 2, (Job No. I 0037) unto which reference is hereby made. 
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MOORE, INGRAM, JOHNSON & STEELE 
P. 0. BOX 3305 

MARIETTA , GA 
30061-3305 

Deed Book 12300 Pg 391 
filed and Recorded 3/22{2013 1:38:24 PM 

28-2013-011660 
Transfer Tax 0.00 

Patty Baker 
Clerk of Superior Court Cherokee Cty, GA 

___,- ----- ----- (Space Above This Line For Recording Datal _ _ _ _ _ _ _ _ ____ _ 
RETURN TO: 
MOORE INGRAM JOHNSON & STEELE, LLP 
326 Roswell Street, Ste. 100 
MARlEnA OA 30080 
Attn: ELB 

STATE OF GEORGIA 
COUNTY OF~ 

LIMITED WARRANTY DEED 

THIS INDENTURE is made as of !he ~ay of {'{)_!J.{'(jA.. , 201 3, between BREEZY HILL 

LAND, LLC, (hereinafter referred to as "Grantor") and, CITY OF WOODSTOCK, GEORGIA (hereinafter referred 

to as "Grantee") ("Grantor" and "Grantee" to include their respective hei , ccessors, executors, administrators, legal 

representatives and assigns where the context requires or pennits) 

WITNESSETH: 

receipt and sufficiency whereof are hereby acknowled 

and does hereby grant, bargain, sell, alien, conve 

ALL THATTRACTORPARCE 
Cherokee County, Georgia contai 
Exhibit "A" attached hereto and in 

(hereinafter referred to as the "La 

TO HAVE AND TO 

to the same being, belonging, o 

and bemg in Land Lot 1142, 15TH District, 2"d Section, 
2.78 acres and being more particularly described on 
y this reference. 

'th all and singular the rights, members and appurtenances thereof, 

ining, to the only proper use, benefit and behoof of Grantee 

, o all easements, covenants, conditions and restrictions of record as of the 

date hereof. 
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Deed BK 12300 PG 393 

Exhibit "A" 
to limited warranty deed from Breezy Hill Land, LLC to City of Woodstock, Georgia 

for Trail Dedication Property 
Page I of2 

A tract of land situated in Land Lot 1142, 15'h District, 2"d Section, City of Woodstock, Cherokee County, Georgia, 
the bearings of which are based on State Plane Grid System (Georgia West Zone) and being more particularly 
described as follows: 

Commence at a Georgia Department of Transportation monument at the intersection of the easterly 60 foot right-of­
way of Parkway 575 and the northerly variable right-of-way of Georgia Highway 92 said monument having state 
plane coordinates ofNorth 1486443.02 and East 2186370.02 and East 2 186370.80; thence Nl3"16'22"E for a 
distance of 1497.77 feet to the intersection of said line with the common property line between property now or 
formerly owned by (i) Breezy Hill Land, LLC and (ii) Creekstone Office Park at the centerline of the Noonday 
Creek Trail Dedication at the Point or Beginning; thence leaving said centerline and along the common line between 
property now or formerly owned by (i) Breezy Hill Land, LLC and (ii) Creekstone Office Park, N88"27'31" W for 
a distance of 86.70± feet to the centerline of Noonday Creek; thence leaving said line and northerly along the 
centerline of Noonday Creek 1,378± feet (the following courses and distance, NOO" 33'44"W for a distance of 
234.69± feet; NOO" 46'49"W for a distance of 80.38± feet; N06°16'07''W for a distance of 182.20± feet; 
N02"29'21"E for a distance of 133.0 !±feet; N04 "18 'IO"W for a distance of 121.38± feet; N05°41 '29"E for a 
distance of 140.78±feet; N03"41'37"W for a distance of 86.14± feet; N06"0303"E for a distance of 145.93± feet; 
N20 "29'22"E for a distance of97.28± feet; N30°53 '46"E for a distance of87.05± feet; N17"33; 19:E for a distance 
of 69.62± feet) to the intersection of the centerline of said Noonday Creek and the common land lot line between 
Land Lots 1091 and 1142; thence along said land lot line S87"56'29"E fo distance of 80.14:1: feet to the 
intersection of said land lot line with the centerline ofNoonday Creek T , thence leaving said centerline and 
continuing along said land lot line S87"56'29"E for a distance of 10.12 feet ence leaving said land lot line and 
southwesterly along the easterly line of said trail property line, Sll" '48' r a distance of39.41 feet; thence 
continuing along the easterly line of said trail property line, sout feet al ng the arc of a curve, 
concave to the northwest, having a central angle of28"0910" a radius of210.00 a chord bearing and 
distance of S25"14 '48"W and I 02.15 feet; thence in a southw direction 88.5 et along the arc of a curve, 
concave to the southeast, having a central angle of26"42' I of 190.00 r. , and a chord bearing and 
distance ofS25"58'13"W and 87.76 feet; thence Sl2"37' istance of 69.42 feet; thence in a southwesterly 
direction of 235. 12 feet along the arc of a curve, cone ast, having a central angle of 17°03 '08", a 
radius of790.00 feet , and a chord bearing and distanc o •o "W and 234.25 feet; thence in a southwesterly 
direction 125.53 feet along the arc of a curve, concave to then ing a central angle of08"52'45", a radius 
of 810.00 feet and a chord bearing and distance o "00' 18''W a .40 feet; thence in a southeasterly direction; 
155.35 feet along the arc of a curve, concave t, havin central angle of 11"16'01", a radius of790.00 
feet, and a chord bearing and distance of SO .10 feet; thence S06°49'20"E for a distance of 62.28 
feet; thence in a southeasterly direction of I arc of a curve, concave to the southwest, having a 
central angle of 11°18 '37", a radius of 810. bearing and distance ofSO I"IO'O I"E and 159.63 
feet; thence in a southeasterly directi I 34.8 et along the c of a curve, concave to the southeast, having a 
central angle of09"46'39" a radius 00 fe a bearing and distance ofS00"24'03"E and 134.65 feet; 
thence S05"17'22"E for a distan f 158.44 feet; thence in a southeasterly direction of 47.20 feet along the arc of a 
curve, concave to the southwes , aving an centra ngle of06"35'43", a radius of 410.00 feet, and a chord bearing 
and distance ofS01"59'31"E 47. 17 feet to the i tersection of said easterly trail property line and the common 
property line between property or formerly o ed by (i) Breezy Hill Land, LLC and (ii) Creeks tone Office 
Park; thence along said common rty line 27 '31"W for a distance of I 0.00 feet to the centerline of said 
trail and the Point of Beginning of sa .. ·, .....uiW.-

Containing 2.78 acres or 120,883 square feet being more specifically shown on a Noonday Creek Trail Dedication 
Survey prepared for Cherokee County and the City of Woodstock by Ross Consulting Engineers, P.C., dated January 
12, 2012, last revised: April 13, 2012, (Job No. I 0037) unto which reference is hereby made. 



 
 
 
 

MISSION STATEMENT 
 
 

 
 
 
                   The CHEROKEE COUNTY Board of Commissioners is dedicated  

            to providing a " Superior Quality of Life " for its residents. 
 

OUR GOAL: 
To preserve the Beauty, Unique Character, and Desirability of the 
Community where we live, work, and play. 

 
OUR PROMISE:   
Listen to you;   Respect your Rights; & Represent you with the highest 
standards of Ethics and Integrity. 

 
OUR COMMITMENT:   
Service Excellence & Continuous Improvement;   
 
Accelerate Infrastructure Improvements;  
 
State-of-the-art Public Safety facilities, training, and personnel;  
  
Fiscal Responsibility & Conservative Planning to maintain lowest tax 
rates in ARC - Metro Atlanta. 



STATE OF GEORGIA 
COUNTY OF CHEROKEE 

) 
) 

RESOLUTION NO. 2013-R-033 

A RESOLUTION ADOPTING RULES OF PROCEDURE 

WHEREAS, the Constitution of the State of Georgia. approved by the voters of the State in 
November of 1982, and effective July I, 1983, prov ides in Arti cle IX, Section II , Paragraph I thereof, 
that the governing authority of the County may adopt clearl y reasonable ord inances, reso lutions and 
regulations; and 

WHEREAS, the Cherokee County Board of Comm issioners desires to adopt a set of rules to 
govern the conduct of the Board of Commissioners with respect to scheduling and conducting its 
meetings; 

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS: 

I. ADOPTION OF RULES OF PROCEDURE 

The Cherokee County Board of Commiss ioners hereby adopts the Rules of Procedure, which is 
attached hereto as Exhibit ·'A" (the ·'Rules of Procedure .. ) and incorporated herein . 

II. SEVERABILITY 

If any portion of thi s Reso lution shall be held in va lid or unconstitutional, the other provisions 
of thi s Reso lu tion shall not be affected, and thus, the provisions of this Resolution are declared 
severable. 

III. REPEALER 

Any other Cherokee Coun ty Ordinance. Reso lu tion. policy, rule, or loca l law. or portion 
thereof. now in effect, that is in conflict with any of the provisions of this Resolution, is hereby 
repea led. 

IV. EFFECTIVE DATE 

This Resolution shall become effective on the date it is passed by the Board of Commissioners. 

SO RESOLVED this ~y ofNovember, 2013. 
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1.0 OPERATIONAL PROCEDURE 
 

SECTION 1.01 MEETINGS 
 
1.01.01 Regular Meeting/Public Hearings, Work Sessions and Special Called 

Meetings of the Cherokee County Commission (also referred herein as the 
“Commission,” the “Commissioners” or the “Board”). Regular Meeting/Public 
Hearings and Work Sessions are scheduled recurring meetings of the 
Commission to conduct or discuss the ongoing business of the County. Special 
Called Meetings are to conduct emergency business and the Chairman, a 
majority of the Board, the County Manager, or the County Attorney may call for a 
Special Called Meeting. 

 
1.01.02 An Adjourned Meeting is a continuation of the meeting immediately preceding, 

whether a regular or special meeting: 
 

a. If the scheduled business of the Commission is not completed due to time 
constraints or emergency, the meeting shall be adjourned to the following 
day or a specific day scheduled by the Commission to allow for the 
completion of pending business; 

 
b. In an adjourned meeting (regular or special), only business which would 

have been proper to consider at that meeting may be considered and 
acted upon at the adjourned meeting; 

 
c. Adjourned meetings resume business under the same rules, limitations 

and rights as the original meeting from which it was adjourned;  
 
d. The continuation of a public hearing will be allowed provided it is 

postponed to a certain date. 
 
1.01.03 Executive session meetings shall be conducted in accordance with O.C.G.A.  

Section 50-14-3 and Section 50-14-4, or as these sections may be amended 
from time to time. 

 
SECTION 1.02 QUORUM 
 
Any three (3) of the district Commissioners shall constitute a quorum for any meeting of the 
Cherokee County Commission. 
 
1.02.01 If a quorum is not present thirty (30) minutes following the scheduled hour for 

convening, the chairman or the vice-chairman, or in their absence, the second 
vice-chairman (or his/her designee), may adjourn the meeting.  By unanimous 
consent, those present may select another hour and day for the meeting. 
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1.02.02 If during the meeting there ceases to be a quorum, all business must stop, 
except that the Board, by majority, votes to be recorded in the minutes (naming 
those present at the time of the vote) may: 

 
a. Set another day at which to reconvene; 
 
b. Adjourn and return at the next regular meeting; and 
 
c. Recess to determine if a quorum will be present within a short period of 

time. 
 

SECTION 1.03 CHAIRMAN 
 
1.03.01 The chairman shall have the same rights and privileges of the other 

Commissioners and no other authority above and beyond any other 
commissioner, except as described below. 
 
As a facilitator and guide to the Board, the chairman, in conjunction with the 
Board, should work to establish and implement the vision, mission, and values of 
the community. 
 
The chairman’s primary responsibility is to insure efficient and productive 
meetings of the Board with his/her duties to include: 

 
a. Presiding over meetings of the Commission; 
 
b. Calling the meeting to order at the scheduled hour; 
 
c. Determining that a quorum is present; 
 
d. Preserving decorum and order at all meetings; 

 
e. Making the Commissioners aware of the substance of each motion; 
 
f. Calling for the vote; 
 
g. Announcing the results of each vote; and 
 
h. Calling for a recess at such times as deemed advisable. 

 
1.03.02 The chairman, upon approval of a simple majority vote, may appoint 

representatives from the Board to serve on various committees and as liaison to 
various departments. 

  
 The chairman, or his/her designee, may serve as a representative of the Board of 

Commissioners at various local, regional or state groups, boards or events. 
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 The chairman may succeed himself/herself. The chairman can make motions, 

debate, and vote or abstain on motions. 
 
1.03.03 The chairman shall exercise other duties as prescribed under Georgia law. 
 
SECTION 1.04 VICE-CHAIRMAN 
 
By tradition, the vice-chairman rotates among the district commissioners. Officially, he or she 
shall be elected by a majority of the Board no sooner than the first meeting in January of each 
year and no later than the second meeting in January of each year.  The vice-chairman shall 
serve for a period of one year and shall assume the duties of the chair in the absence of the 
chair. 
 
The vice-chairman shall have the same rights and privileges of any other commissioner and no 
other authority above and beyond any other commissioner. 
 
 
SECTION 1.05 SECOND VICE-CHAIRMAN 
 
By tradition, the second vice-chairman position rotates among the district commissioners, with 
the second vice-chairman becoming the vice-chairman in the subsequent year. Officially, he or 
she shall be elected by a majority of the Board no sooner than the first meeting in January of 
each year and no later than the second meeting in January of each year.  The second vice-
chairman shall serve for a period of one year and shall assume the duties of the chair in the 
absence of the chair and the vice-chair.  
 
The second vice-chairman shall have the same rights and privileges of any other 
commissioner and no other authority above and beyond any other commissioner. 
 
SECTION 1.06 MINUTES 
 
1.06.01 All actions of the Commission, except for actions described in the O.C.G.A., 

Section 50-14-3 and Section 50-14-4, or as these sections may be amended 
from time to time, shall be accurately recorded by the clerk (or his/her designee) 
in the minutes which shall include: 

 
a. All main motions, exactly as worded when adopted (including 

amendments or stipulations); 
 
b. The name of the maker of all important motions. 
 
c. Disposition of all main motions, whether 

 
1) Adopted; 
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2) Defeated; 
 
3) Referred to committee or to staff for further information or 

recommendation; and 
 
4) Held until _________ (a definite time/date). 
 

d. How each commissioner voted. 
 
e. Commissioner’s comments (these are only printed in the minutes if, when 

requested by the commissioner, the majority votes to have the remarks 
included). 

 
1.06.02 The responsibility for correcting and approving the minutes shall be vested only 

in the members of the Commission.  The minutes shall be adopted at the next 
regular meeting of the Board.  The minutes of each meeting shall indicate their 
subsequent approval/correction.  The minutes may be corrected whenever an 
error is noticed regardless of the time which has elapsed.  The Board may 
correct the minutes of a previous meeting prior to the adoption with a majority 
approval of the Board.  The Board may otherwise correct errors in minutes that 
have been adopted with a majority approval of the Board. 

 
1.06.03 The County Clerk or the Deputy County Clerk shall attest to the Minutes. 
 
SECTION 1.07 AGENDA 
 
a. An agenda for the Regular Meetings/Public Hearings will be prepared by the County 

Manager with the advice of the Commissioners. Drafts of the agendas will be available 
to the Commissioners no later than noon of the Friday preceding the Regular Meeting.  
Any Commissioner may place an item, including providing all backup and supporting 
documentation, on the agenda by cutoff time which is 4:00 PM on the Friday preceding 
the Regular Meeting. 
   

b. An agenda for the Work Session will be prepared by the County Manager with the 
advice of the Commissioners. Drafts of the Work Session agenda will be available to the 
Commissioners no later than noon of the Friday preceding the Work Session.  Any 
Commissioner may place an item, including providing all backup and supporting 
documentation, on the agenda by cutoff time which is 4:00 PM on the Friday preceding 
the Work Session. 
 
 

c. While it is usual for unfinished business (that referred or held from another meeting) to 
be considered prior to new business, the order of business listed in any published 
agenda may be changed when it seems advisable to a majority of the Commission.   
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d. After the cutoff time for either Regular Meetings or Work Sessions, no additional items 
shall be added to the agenda other than those deemed necessary for the operation or 
functioning of the County as recommended by the County Manager, County Attorney, or 
any two Commissioners.  Any item added to the agenda after the cutoff time but prior to 
formal publication of the agenda will be included in the published agenda, but support 
and backup documentation will only be inserted into the Commissioners’ agenda books 
if the County Clerk has adequate time to make such additions.  If backup documentation 
is not included in the agenda books due to time constraints, the party(ies) seeking the 
late addition shall be required to utilize best efforts to distribute backup documentation 
to Board members.  An item that is proposed to be placed on the agenda after the 
publication of the agenda, may be so placed only if in conformance with Section 
1.07.02.   

 
1.07.01 All items contained in the consent agenda may be voted on en gross. The 

County Manager shall determine suitable items for the consent agenda. Prior to 
voting on the consent agenda, any commissioner may remove an item from the 
consent agenda and place it on the regular agenda for discussion. 

 
1.07.02 A non-agenda item shall be defined as that which is deemed by a 

Commissioner to require urgent attention but has not been placed on the 
published agenda. Such a non-agenda item may be added to any Regular 
Meeting/Public Hearing or Work Session meeting agenda subject to the following 
conditions: 

 
a. Adequate information, including the specific topic, shall be given on any 

items requested to be added as non-agenda items. 
 
b. A majority shall be required to add a non-agenda item. 

   
1.07.03 A majority vote shall be required to postpone or remove any published agenda 

item, except as otherwise provided in Sections 1.07(a) and (b) of these rules.   
 
1.07.04 Subject to the priority of Motions set forth in Section 3.01, at any time during a 

Regular Meeting/Public Hearing an agenda item may be postponed, tabled, or 
moved to a future Regular Meeting/Public Hearing or Work Session agenda by a 
majority vote. 

 
SECTION 1.08 VOTING 
 
1.08.01 Formal voting on Board matters will ordinarily occur only during a Regular 

Meeting/Public Hearing or during a Special Called Meeting. Any votes taken 
during a Work Session will ordinarily be for procedural purposes, such as 
authorizing placement of such item to the agenda of a Regular meeting/Public 
Hearing.   
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1.08.02 All votes shall be taken by voice vote or show of hands. An affirmative vote of a 
majority of the members of the Board in attendance shall be required to adopt a 
motion unless otherwise noted in this document.  

 
1.08.03 A tie vote shall cause all procedural motions to be defeated.  A tie vote on a 

main motion shall keep the motion as pending before the Board and the motion 
shall be rescheduled for another time. 

 
1.08.04 No commissioner who is present at any meeting of the Commission at which an 

official decision, ruling or other official act is to be taken or adopted may abstain 
from voting in regard to any decision, ruling or act except when, with respect to 
any such commissioner, there is or appears to be a possible conflict of interest 
as described in the Cherokee County Ethics Ordinance.  In such cases, the 
abstaining commissioner shall give his/her reason for abstaining. 

 
1.08.05 Any vote taken on an intergovernmental agreement shall require two readings 

prior to a vote by the Board of Commissioners, and a super-majority vote for 
passage of the intergovernmental agreement.  

  
 
1.08.06 A County-initiated rezoning of land shall be permissible.  However, prior to 

placement of the legal advertisement for such a rezoning in the legal organ, a 
majority of the Board of Commissioners shall be required to authorize placement 
of such legal advertisement.  A vote in favor of placement of the legal 
advertisement for a County-initiated rezoning shall not be deemed nor construed 
as a vote in favor of the rezoning itself.  If a proposed County-initiated rezoning is 
related to an item that is otherwise a permissible topic for Board discussion 
during a closed meeting, the requisite authority to commence the legal 
advertisement may be provided in closed session without the requirement of a 
formal vote in open session.  

 
SECTION 1.09 PUBLIC PARTICIPATION IN BOARD MEETING 
 

 
The Cherokee County Board of Commissioners welcomes visitors to board meetings and is 
willing to hear any person or persons desiring to appear before the Board who is not 
currently an announced candidate for public office or a salaried member of the county staff. 
However it must be made known that the Cherokee County Board of Commissioners will not 
participate in a public debate regarding any item of public comment. 
 
1.09.01 Persons wishing to address the Board shall do so during the Public Comment 

Portion of the agenda. 
 
  a. At each regular meeting of the Commission, a fifteen (15) minute period, 
   will be set aside for public comment. Persons wishing to address the 
   Board of Commissioners shall be required to sign up at a designated 
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   area on a sign-up sheet provided before the meeting, giving their name 
   and the topic of interest; the number of citizens appearing will be limited 
   to five (5) on a first come first-served basis and will be limited to three (3) 
   minutes per presentation. Comments must be limited to chosen topic and 
   must pertain to County business. The speaker is required to state their 
   name and location in the County and whether he/she is speaking for 
   himself/herself or for another. 
 
  b. Any person or persons, organization or group wishing to be put on the 
   agenda and address the Board of Commissioners during a public  
   appearance at which either official action will be considered or requested 
   are required to submit a written request to their District Commissioner, 
   and the County Clerk, explaining the nature of the request, at least  
   seventy-two (72) hours prior to said meeting. 
 
  c. Members of the public shall not make inappropriate, offensive, insulting or 
   malicious remarks while addressing the Commissioners during public 
   comment. All remarks shall be made to the Commission as a body and 
   addressed through the Chair. Remarks shall not be made to a particular 
   Commissioner. 
 
  d. A person may be barred from further speaking before the Commission 
   in that meeting if his/her conduct is deemed out of order; a person, once 
   barred for improper conduct, shall not be permitted to continue or again 
   address the Commission in that meeting unless a majority vote of the 
   Commission allows; in the event a speaker thus barred fails to obey the 
   ruling, the Chair may take such action as is deemed appropriate. The 
   Chairman may bar a person from addressing Commission meetings for 
   up to thirty (30) days for improper conduct. 
 
1.09.02 Persons wishing to address the Board in duly advertised Public Hearings 

shall do so in the Public Hearing portion of the agenda. 
 
 

  a. The Chairman shall announce the Public Hearing and call for motion and  
   a second to open the Public Hearing; once approved by a vote of the  
   majority, the  Chairman will announce that the Public Hearing is now open  
   and should call forth those persons who wish to speak in favor, against, or 
   otherwise on the particular issue. The Chairman shall inform the public  
   that all comments by proponents, opponents, or the public shall be made  
   from the podium and that  any individual making a comment should first  
   give their name and address. The Chairman shall also inform the public  
   that comments will only be received from the podium.  
 
  b. Members of the public who wish to speak must sign up on the form  
   provided prior to the commencement of the Public Hearing. Members of  
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   the public are expected to adhere to the rules of decorum outlined in these 
   Rules of Procedure and should be informed of such at the beginning of the 
   Public Hearing by the Chairman. There should be no vocal or boisterous  
   demonstrations which will disrupt the orderly flow of the meeting. Any  
   person(s) engaging in this type of behavior shall be ruled out of order by  
   the Chairman and shall, at his/her discretion, be removed from the   
   building.  

 
  c. Time. Proponents and opponents are allowed fifteen (15) minutes per side 
   to present data, evidence, and opinions. Each side’s time period may be  
   divided among multiple speakers in whatever manner desired. No petition  
   shall be the subject of more than one (1) public hearing before the Board  
   of Commissioners regardless of the number of times final action is  
   deferred by the Board, unless a simple majority of members of the Board  
   of Commissioners vote to conduct such additional public hearings.   
   Speakers will be called as they appear on the sign up  form. Additional  
   time may be allotted for either side at the Board’s discretion and upon a  
   simple majority of affirmative votes of the Board. Clerk’s Note: State Law  
   Mandates that the time be at least 10 minutes per side. (O.C.G.A. § 36- 
   66-5).      
   
  d. Once the Public Hearing has concluded, the Chairman shall so announce  
   and call for a motion and a second to close the Public Hearing; after an  
   affirmative vote by a majority of the Board, the Board may convene into  
   regular session to make its decisions.  
 
  e. As a general rule, members of the public do not speak on agenda items  
   unless those items have been advertised for public hearing, or unless the  
   Board, by a  simple majority of affirmative votes, has decided that public  
   participation is necessary in its deliberative process. The Board shall  
   follow its Public Hearing rules when such participation is warranted.    

 
 f. Public Hearings will be advertised in the newspaper of general  
  circulation (County’s Legal Organ), at least 15 days, but no more  
  than 45 days prior to the date of the hearing.   

 
 g. The only exception to this will be public hearings pertaining to the  
  budget or as  otherwise governed by State Law. 

 
 h. Public Hearings are hereby required for Zoning Ordinance   
  modifications; adoption of the annual budget; setting of the   
  millage rate; and other matters as required by State law or at  
  the request of the Cherokee County Board of  Commissioners.  
 

 
SECTION 1.10 APPOINTMENTS OF THE BOARD 
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1.10.01 Appointments by the Board of Commissioners are made by one of the 

following: 
 

a. Individual Commissioner appointment: such candidate is appointed by the 
District Commissioner and requires no vote; or 
 

b. Board of Commissioners appointment: such candidate must be elected by 
a majority of the Board. 

 
1.10.02 Cherokee County’s Boards and Committees List, outlining appointment  
  type and term information is attached as Appendix “B”. 
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2.0 DECORUM OF DEBATE 
 
 
The following practices shall be followed in the discussions (debate) on motions and matters 
presented to the Board of Commissioners. 
 
SECTION 2.01 ADHERENCE TO AGENDA 
 
In discussion, the remarks made by the Commissioners shall be confined to the motion or 
matters immediately before the body. 
 
SECTION 2.02 DISCUSSION OF THE ISSUE 
 
In discussion, a commissioner may condemn the nature or likely consequences of the 
proposed measure in strong terms, but must avoid personalities, and under no circumstances 
may he/she attack or question the motives of another commissioner or staff.  The issue, and 
not a person shall be the item under discussion. 
 
SECTION 2.03 CALL TO ORDER, REMARKS 
 
The chair shall immediately call as “out of order” any remarks made in regards to comments 
outside the issue being addressed; or another commissioner may call this breach of procedure 
to the attention of the chair and other Commissioners.  In either case, the errant commissioner 
shall immediately cease the breach of decorum and continue with his/her remarks confined to 
the remarks confined to the issue. 
 
SECTION 2.04 DISCUSSION THROUGH THE CHAIR 
 
All discussion shall be made through the chair, and one commissioner may not interrogate 
another commissioner or person speaking from the public except through the chair (or with the 
permission of the chair). 
 
SECTION 2.05 EQUAL OPPORTUNITY 
 
After a commissioner has spoken or asked questions on a matter before the Commission, 
other commissioners shall be given the opportunity to speak.  If no other commissioner wishes 
to speak to the issue, the commissioner may continue speaking to the issue. 
 
SECTION 2.06 DISRUPTIONS 
 
During discussion or voting, a commissioner shall not disturb the other Commissioners in any 
way that may be considered disruptive to the proceedings or hamper the transaction of 
business. 
 
SECTION 2.07 CALL TO ORDER, ACTION 
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The chair may rule as “out of order” any action deemed inappropriate or dilatory and may 
interrupt a speaker for reasons deemed necessary by the chair.  The chairman shall say, 
something to the effect of, “Commissioner, those remarks are out of order.  Please cease this 
line of comments and restrict your comments to the inquiry and the merits of the agenda item.” 
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3.0 PROCEDURE IN MEETINGS 
 
 
SECTION 3.00 MOTIONS 
 
Prior to taking the vote, the chair, or at his/her request the clerk, should re-state the motion (or 
resolution) or its substance. 
 
SECTION 3.01 RANKING MOTIONS 
 
These motions shall take precedence in order in which they are listed below: 
 

a. Adjourn; 
 

b. Recess; 
 

c. Motions of privilege; 
 

d. Call the question; 
 

e. Limit discussion or debate by the Commission; 
 

f. Hold until a time certain; 
 

g. Refer back to staff/committee; or refer to staff/committee; 
 

h. Amend; 
 

i. Main motion. 
 
3.01.01 A main motion shall be a motion whose introduction brings business before the 

Commission. Main motions require a second and will fail in the absence of a 
second. 

 
 a. Possible dispositions of a main motion include: 

 
1) Adopt; 
2) Amend and adopt with amendments (or stipulations); 
3) Defeat; 
4) Refer to staff/committee; 
5) Hold until (a definite time). 

 
  b. Incidental motions such as consider en gross, consider by   
  paragraph, or divide the motion (each described in Section 3.03)  
  may also be applied to main motions. 
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3.01.02 Concerning the amending of particular motions: 
 

a. If a commissioner feels that the main motion might be more acceptable in 
a way other than the way presented, the commissioner may amend 
through substitution, insertion of stipulations, striking out portions, or 
striking out and inserting portions.  Such proposed amendments shall 
require a second, allow for discussion, and require a majority vote on the 
proposed amendment. 

 
b. If a proposed amendment fails to obtain a majority vote, the main motion 

considered shall be the one originally presented. 
 
c. An amendment must be germane (relating to the substance of the main 

motion) and may not introduce an independent question. 
 
d. Improper amendments shall be: 

 
1) one which is not germane; 
 
2) one which would make the adoption of the amended motion 

equivalent to a rejection of the motion; 
 
3) one which is frivolous or absurd. 

 
3.01.03 If the Commissioners feel that adequate information has not been given, the 

Board may, by majority vote, refer the motion to staff (or an agency, committee, 
etc.) for more information.  A date may be set for hearing the additional 
information or it may be open-ended. This motion shall require a second and 
shall be debatable only as to whether or not it shall be referred to whom it shall 
be referred, or when the person to whom it is referred shall report back.  If the 
motion fails, the motion to be considered shall be that motion which was on the 
floor prior to the motion to refer. 

 
3.01.04 A motion to hold to a time certain (postpone) may be used if a majority of the 

Commission feels that the motion before them should be considered at a more 
convenient time or if the discussion shows that a final decision should be made 
at a later time or date.  This motion shall be used if the Commissioners 
themselves feel that they may obtain information that is needed or that the facts 
as presented are not adequate for their final vote.  A second shall be required 
and discussion shall be limited to the reason for holding the motion or the time to 
which it is to be held.  If the motion fails, the motion to be considered shall be that 
motion which was on the floor prior to the motion to hold. 

 
The continuation of a public hearing will be allowed provided it is postponed to a 
certain date. 
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3.01.05 If a commissioner feels that a set period of time for discussion of a motion should 
be adopted as to time for the motion as a whole, or as to individual time given, 
the commissioner may move to “limit discussion (or debate) to minutes.”  This 
motion shall require a second and no discussion on the motion shall be allowed.  
It shall require a super-majority vote to adopt.   

 
3.01.06 A commissioner may “call the question” (a motion to end discussion) when it is 

clear that further discussion is unnecessary or that discussion is becoming 
repetitive.  This motion shall require a second and no discussion on the motion 
shall be allowed.  It shall require a super-majority vote to adopt.   

 
3.01.07 If any matters occur such as to impede a commissioner in attending to the 

business, e.g., too much noise, the microphone not working, matters that affect 
the safety, orderliness, or comfort of the Commissioners, or affects the honor of 
an individual commissioner, such commissioner may state to the chairman that 
he/she has a question of privilege and the matter must be addressed before 
the pending business of the Commission continues.  No vote is required unless a 
motion arises out of the privilege. 

 
3.01.08 A recess may be taken as it appears on the agenda or declared by the chair 

when he/she deems it advisable or by a motion from a commissioner.  If the 
motion is made by a Commissioner, a second and an affirmative majority vote 
shall be required to recess. 

 
3.01.09 The highest-ranking motion shall be the motion to adjourn, requiring a second 

and majority vote with no discussion allowed, except that the motion shall contain 
a time to hear any non-completed items on the agenda, if such exist.  If all 
business on the agenda has been completed, the chair may assume the motion 
and, without a second, obtain unanimous consent to adjourn. 

 
SECTION 3.02 MOTIONS USED TO BRING BACK AN ISSUE 
 
Except as otherwise provided by law, if a commissioner wishes to bring back to the Board a 
matter which has been adopted, he/she may do so through the motions to reconsider, rescind 
and amend something previously adopted.  These shall have the same rank as a main motion. 
 
3.02.01 If a commissioner wishes to amend an action taken at a previous meeting, the 

Motion to Amend Something Previously Adopted shall be followed and may 
be used by any commissioner regardless of how he/she originally voted.  This 
motion shall be used when the Commission desires to change only a part of the 
text or to substitute a different version for a matter that was previously adopted. A 
second shall be required and full discussion shall be allowed.  If the item has 
been listed on the published agenda, a majority vote shall be required for 
adoption.  A super-majority vote shall be required if the item is not on the official 
agenda  
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 A Motion to Amend cannot be used when something has been done as a result 
of the vote to implement the earlier action adopted that is impossible to undo.  
(The unexecuted part of an order, however, can be amended.) 

 
3.02.02 If in the same meeting, new information or changed situations make it appear 

that a different result might reflect the will of the Board, any commissioner 
(regardless of how he/she originally voted on the matter) may move to 
Reconsider the Vote.  A motion to reconsider may be applied to a vote that was 
either affirmative or negative and shall propose no specific change in a decision 
but simply shall propose that the motion be reopened for discussion and another 
vote taken.  A second shall be required to this motion and discussion shall be 
allowed as to the reasons for wishing to reconsider the vote.  A majority vote 
shall be required to adopt the motion to reconsider. 

 
3.02.03 If a Commissioner wishes to annul an action taken at a previous meeting, the 

motion to Rescind may be used by any commissioner regardless of how he/she 
originally voted on the matter.  The motion to rescind shall require prior notice at 
a regularly scheduled meeting of the intent to rescind a motion at the next 
scheduled meeting.  The motion to rescind shall not be in order if: 

 
a. the motion to reconsider has already been made and defeated at the 

same meeting; 
 
b. the matter is routine and only part of the action needs to be changed, in 

which case the motion to “amend something previously adopted” shall be 
used; 

 
c. something has been done as a result of the vote to implement the earlier 

action adopted that is impossible to undo.  (The unexecuted part of an 
order, however, can be rescinded.). 

 
A second shall be required and full discussion shall be allowed.  If the item has 
been listed on the published agenda, a majority vote shall be required for 
adoption.  A super-majority vote shall be required if the item is not on the official 
agenda 

 
SECTION 3.03 INCIDENTAL MOTIONS 
 
Incidental motions have no rank but shall be decided immediately before business may  
proceed and may be used throughout the meeting as follows: 
 
3.03.01 Point of Information is a request, directed to or through the chair, for 

information relevant to the business at hand, but not related to parliamentary 
procedure. 
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3.03.02 A commissioner may call for a Point of Order if he/she believes that the chair 
has failed to notice a breach in the rules.  The point of order shall require the 
chair to make a ruling on the question involved. 

 
3.03.03 Whenever a commissioner believes that the chair is mistaken in his/her ruling, a 

commissioner may Appeal the Chair’s Decision.  An appeal shall require a 
second and shall be debatable with the chair speaking first to explain his/her 
ruling.  The chair may also close out the debate with a statement defending the 
ruling.  An appeal may be made only on a ruling and may not be made: 

 
a. in response to a parliamentary inquiry or point of information. 
 
b. in areas that challenge verifiable rulings of factual nature. 

 
The chair shall state the motion as “Shall the chair’s decision be sustained?”  A 
tie vote shall sustain the chair because a majority of those voting shall be 
required to overturn the chair’s ruling. 

 
3.03.04 A Parliamentary Inquiry is a question directed to the chair to obtain information 

on a matter of parliamentary law or the rules of the Commission.  The chair will 
answer such questions or may ask the county attorney or parliamentarian for an 
opinion.  The chair’s reply, whether or not he/she has requested advice from the 
county attorney or parliamentarian, is an opinion, not a ruling.  If a commissioner 
does not agree with the chair’s opinion, he/she may act in a way contrary to this 
opinion and if ruled out of order may then appeal the chair’s ruling.  The chair is 
not obligated to respond to hypothetical questions. 

 
3.03.05 If the motion presented contains two (2) or more parts capable of standing as 

separate motions, a commissioner may move to “Divide the Motion.”  This 
motion shall require a second and discussion shall be allowed only on why it 
should or should not be divided.  A majority vote shall be required to adopt the 
motion to “divide the motion.” 

 
3.03.06 If a main motion is in the form of a resolution or document containing several 

paragraphs or sections which are not separate motions but could be discussed 
more efficiently if discussed in sections, a motion to Discuss by Paragraphs, 
Sections, or Numbered Agenda Items under a “tab” may be made.  A second 
shall be required and discussion shall be brief as to the necessity for the action.  
A majority vote shall be required to “consider by paragraphs, Sections, or 
numbered agenda items under a ‘tab’.” 

 
3.03.07 Once a motion has been moved and seconded, the maker of the motion has the 

right to withdraw the motion, in which case, the second is deemed automatically 
withdrawn.  
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3.03.08 If a commissioner feels that time could be saved by acting on all of the agenda 
items under a ”tab,” he/she may move that it be “Considered en Gross.”  
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4.0 PARLIAMENTARIAN 
 
 

The county attorney or his/her designee shall serve as parliamentarian and shall advise and 
assist the chair and the Commission in matters of parliamentary law.  A professional 
parliamentarian may be consulted as deemed necessary. 
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5.0 PARLIAMENTARY AUTHORITY 
 
 
The latest edition of ROBERT’S RULES OF ORDER NEWLY REVISED shall govern meetings 
of the Cherokee County Board of Commissioners in all areas in which it is applicable and in 
which it is not inconsistent with these rules adopted by the Commissioners or higher law. 
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6.0 AMENDMENTS 
 
 
These rules may be amended by a super-majority vote of the entire Commission at a regular 
meeting or special meeting of the Cherokee County Board of Commissioners, provided notice 
has been given of the amendment(s) at the meeting prior to the vote on the amendment(s). 
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APPENDIX “A” 
 

Parliamentary Definitions 
 
 
The following parliamentary definitions apply to the RULES OF PROCEDURE FOR THE 
CHEROKEE COUNTY BOARD OF COMMISSIONERS. 
 
 
Adjourn – to officially terminate a meeting 
 
Adjourned meeting – a meeting that is a continuation at a later time of a regular or special 
meeting 
 
Adopt – to approve or pass by whatever vote is required for the motion 
 
Affirmative vote – a vote in favor of the motion as stated 
 
Agenda – the official list of items of business planned for consideration during the meeting 
 
Approval of minutes – formal acceptance of the record of a meeting, thus making this record 
the official minutes of the Commission 
 
Board – the Cherokee County Board of Commissioners 
 
Chair – the presiding commissioner 
 
Clerk – the duly appointed County Clerk or Assistant Clerk 
 
Commission– the Cherokee County Board of Commissioners 
 
Commissioner – any person elected to that position 
 
Common parliamentary law – the body of rules and principles that is applied by the courts in 
deciding litigation involving the procedure of any organization; does not include statutory law or 
particular rules adopted by any organization or board 
 
Convene – to open a meeting 
 
Debate – formal discussion of a motion under the rules of parliamentary law and more often 
herein referred to as discussion 
 
Defer or hold – to delay action by referring the motion to staff (or an agency, committee, etc) 
for more information, or by postponing a vote to a certain time 
 
Demand – an assertion of a parliamentary right by a commissioner 
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Dilatory motions or tactics – misuse of procedures or motions that are out of order or would 
delay or prevent progress in a meeting 
 
Floor – when a person received formal recognition from the chair, he/she “has the floor” and is 
the only person entitled to speak 
 
Germane amendment – an amendment relating directly to the motion to which it is applied 
 
Germane discussion – discussion relating directly to the matter involved 
 
Hearing – a meeting for the purpose of listening to the views of an individual or of a particular 
group on a particular subject 
 
In order – permissible and right from a parliamentary standpoint 
 
Majority vote – an affirmation vote of at least three (3) Commissioners, one of which may be 
the chair 
 
Minutes – the legal record of the action of the Commission after the record has been approved 
by vote of the body 
 
Motion – a proposal submitted to the Commission for its consideration and decision; it is 
introduced by the body 
 
Objection – the formal expression of opposition to a proposed action 
 
Order of business – the adopted order in which the business is presented to the meeting of 
the Commission 
 
Out of order – not correct, from a parliamentary standpoint, at the particular time 
 
Pending motion- sometimes referred to as pending question; a motion that has been 
proposed and stated by the chair for the Commission’s consideration and that is awaiting 
decision by vote 
 
Precedence – the rank or priority governing the motion 
 
Precedent – a course of action that may serve as guide or rule for future similar situations 
 
Procedural motion – motion to assist the Commission in treating or disposing of a main 
motion; or motion relating to the pending business otherwise at hand 
 
Proposal or proposition – a statement of a motion of any kind for consideration and action 
 
OCGA – Official Code of Georgia Annotated 
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Quorum – the number of persons that must be present at a meeting of the Commission to 
enable it to act legally on business; any three (3) of the district commissioners, one of which 
may be the chair, shall constitute a quorum for any meeting of the Board of the Cherokee 
County Commission 
 
Recognition - acknowledgement by the chair, giving a person sole right to speak 
 
Reconsider – to review again a matter previously disposed of and to vote on it again; must be 
made on the same day of business 
 
Regular Meeting/Public Hearing – the scheduled meetings of the Board of Commissioners 
held on the first and third Thursday of each month  
 
Request – a statement to the chair asking a question or some “right” 
 
Rescind – to nullify or cancel out a previous action; cannot be made if action has already been 
taken to implement the motion it wishes to rescind 
 
Resolution – a formal motion, usually in writing, and introduced by the word “resolved” that is 
presented to the Commission for a decision 
 
Ruling – the chair’s decision as it relates to the procedure of the Board 
 
Second – a commissioner’s statement that he/she is willing to have the motion considered 
 
Seriatim – consideration by sections or paragraphs 
 
Special Called Meetings – a meeting called by the Chairman, a majority of the Board, the  
County Manager, or the County Attorney to conduct emergency business of the County 
 
Statute – a law passed by the Georgia legislature 
 
Super-Majority Vote – A vote of four (4) commissioners. 
 
Technical inquiry – request for information relevant to the business at hand 
 
Tie vote – vote in which the affirmative and negative votes are equal on a motion 
 
Unanimous consent – deciding on a motion without voting on it but where no commissioner 
voices objection; with single objection a vote must be taken 
 
Unfinished business – any business that is postponed definitely to a time certain 
 
Work Session – the scheduled work sessions of the Board of Commissioners and staff -
typically held in the afternoon before the normally scheduled regular meetings.  
 



Board/Committee Term # of 
Members

Appointment Purpose

Airport Authority 4 years 6 2-Board of 
Commissioners;             
4-Grand Jury

Established for the purpose of overseeing the daily 
operations and functions of the airport and to ensure its 
expansion to enhance and promote growth in Cherokee 
County

Animal Control Advisory Board 4 Years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

To conduct hearings and determine matters as required in 
section 10-96. The board is further authorized and shall 
have jurisdiction to conduct such hearings and determine 
matter provided for in section 10-96 of the Cherokee 
County Code. 

Board of Ethics 7 Years 7 2-Chairman                 
5-Board of 
Commissioners

Established for the purpose of a "guardian" for the Board 
of Commissioners and other government officials within 
Cherokee County. 

Board of Health Varies 7 2-Board of 
Commissioners;                                
5-Serves While in 
Office

Established by the Georgia Legislature for the purpose of 
overseeing the operations and functions of the 
departments of Environmental Health and the Health 
Department. 

Board of Tax Assessors 6 Years 5 Board of 
Commissioners

Governing body for the determination of property values 
through out the county and established the tax digest. 

Board of Equalization 3 Years 12 Grand Jury Established as the Appellate level of the Board of Tax 
Assessors. 

Cemetery Preservation 
Committee

4 Years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Re-established December 7, 2010. Established for the 
purpose of providing for the preservation, protection, 
and maintenance of all such family and community 
cemeteries, graveyards, and burial grounds. 

Cherokee County Development 
Authority

7 2-Board of 
Commissioiners;       
5-Cities

Cherokee County Boards & Committees  Appendix "B"



Department of Family and 
Children Services

5 Years 7 Board of 
Commissioners

Established for the purpose of ensuring that the best 
interest of the children within this State Agency are 
adhered to.

Cherokee Parks & Recreation 
Advisory Board

4 years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established by the Board of Commissioners to oversee all
recreation issues through out Cherokee County.

Development Authority of 
Cherokee County

4 Years 8 Board of 
Commissioners

Established by the Georgia Legislature for the purpose of 
developing business in Cherokee County. The 
Development Authority is called a “statutory authority” 
because they were established by constitutional 
amendment to the Georgia Constitution.

Joint Development Authority of 
Cherokee & Cobb 

6 Years 5 3-Board of 
Commissioners;               
2-Other

Established for the purpose of a "conduit" for State tax
breaks in both counties for business and industry.

Construction Board of Appeals 4 Years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established for the purpose of ensuring that all building 
code procedures have been adhered to if an appeal is 
sought over and above the direction of the Building 
Inspection Department.  

Region 1 DBHDD 3 Years 4 Board of 
Commissones

Established by the State Legislature 

Fire Code Appeals Board 4 years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established for the purpose of providing an individual
who wishes another level of review to appeal the decision
of the Fire Chief. 

Highland Rivers Community 
Service Board

2 Years 2 Board of 
Commissioners

Established for the purpose of overseeing the operation of
the Highland Rivers Community Center.

Impact Fee Appeals Board 4 Years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established as the Appellate board governing Building 
Inspection’s administration of the Impact Fee Ordinance.



Lanier Joint Development 
Authority

3 Board of 
Commissioiners; 
Other Counties

Established for the purpose of encouraging cooperation 
among participating counties in the promotion of quality 
economic development.

Lake Allatoona Preservation 
Authority

4 Years 9 Legislation Established by the Georgia Legislature to ensure against
abuse to the lake. 

Planning Commission 4 Years 9 5-Individual; 
Concurrent 
w/appointment 
Commissioner; 2-
Cities; 2-At Large

Established for the purpose of hearing all re-zoning
applications and making recommendations to the Board
of Commissioners.

Region 1 EMS Advisory Board 2 Years 2 Board of 
Commissioners

Established for the purpose of hearing all re-zoning 
applications and making recommendations to the Board 
of Commissioners.

Resource Recovery 
Development Authority (RRDA)

4 Years 5 Board of 
Commissioners

Established for the purpose of developing and promoting for the 
public good and general welfare trade, commerce, industry, and 
employment opportunities in the County by recovering and 
utilizing resources contained in sewage, sludge, solid waste, and 
water resources.

Sequoyah Regional Library 
System 

3 Years 11 6-Board of 
Commissioners;           
5-Cities

Established for the purpose of overseeing the general 
operations and functions of the libraries through out the 
county.

Wrecker Service Advisory Board 4 years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established for the purpose of overseeing the operation of
the wrecker service companies through out Cherokee
County and is the administrator of the wrecker ordinance
on behalf of the Board of Commissioners. 

Zoning Board of Appeals 4 years 5 Individual; 
Concurrent 
w/appointment 
Commissioner

Established for the purpose of hearing appeals concerning
provisions of the zoning ordinances.



SO ADOPTED this J!l!f;;of 1}~ 2013. 
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Cherokee County Board of Commissioners 
 

2014 Meeting Schedule  
 
 
 
 

Meetings are held the first and third Tuesday of each month, with the exception noted below in 
September. Regular meetings are held at 6:00 p.m. at the Cherokee County Administrative 
Complex located at 1130 Bluffs Parkway, Canton, GA 30114 in Cherokee Hall. Work Session begins at 
3:00 p.m. 

 
 
 
 

January 7th 21st 

February 4th 18th 

March 4th 18th 

April 1st 15th 

May 6th 20th 

June 3rd 17th 

July 1st 15th 

August 5th 19th 

September 9th 23rd 

October 7th 21st 

November 4th 18th 

December 2nd 16th 

 
 
 

Cherokee County Holidays 
 

Jan 1 – New Year’s Day 
Jan 20 – Martin Luther King Day 
May 26 – Memorial Day 
July 4 – Independence Day 
September 1 – Labor Day 

November 11 – Veterans Day 
November 27 – 28 Thanksgiving 
December 24, 25, 26 Christmas 
Birthday - Floating 


	Work Session Agenda

	1. E-911 Presentation

	2. Transportation Update


	AGENDA 
	Ratify Closure of Executive Session

	
Proclamations 
	1. Admin Professionals Week

	2. Parkinsons Awareness


	Amendments

	Announcements

	Approval of Work Session Minutes from March 18, 2014

	Approval of Regular Minutes from  March 18, 2014

	Approval of BOC Minutes from Joint RRDA/BOC meeting on March 4, 2014

	Public Hearing
	Public Hearing Procedures


	Public Comment

	Public Comment Policy


	Zoning Cases

	Chatham Neighborhoods, LLC


	COMMISSION BUSINESS

	Chairman

	Vice Chair/
District 1 
	District 2

	District 3

	District 4


	I. 
Consent Agenda 
	1.1 DUI/Drug Treatment Court Grant

	1.2 Fiscal Agent for Cherokee FOCUS

	1.3 Agreement to Defined Benefits Plan

	1.4 Addendum to Ricoh Agreement

	1.5 IGA with City of Woodstock


	II. 
County Manager 
	2.1 PSA to Hutcheson for annual mowing

	2.2 PSA to Tri Scapes landscape mtc.

	2.3 PSA to Meer for Outdoor Warning Siren Mtc.

	2.4 Amendment to DHS contract for CATS

	2.5 Contract to Sysco for CRPA

	2.6 Contract to Latimer for South Annex

	2.7 Agreement with Riverstone Homes

	2.8 Budget Amendment SPLOST 2012

	2.9 Budget Amendment Tax Commissioner Security

	2.10 Approval to use reserves Tax Commissioner 

	2.11 Approval of CDBG Annual Performance Report


	III.
County Attorney 
	3.1 City of Woodstock Annexation Notice
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