
 Cherokee County Board of Commissioners 
 WORK SESSION AGENDA  

 

July 15, 2014 
3:00 p.m. | Cherokee Hall 

  

 

 

 1. 2014 Proposed Millage Rate Review by Janelle Funk. 

 

 

 2. Discussion of Regular Agenda Items. 

 

 

 

 

 

 

 

                     ________ 

Executive Session to Follow 



2014 Cherokee County Millage Rate
Presented July 15, 2014

VERSION 07.15.2014



• Step #1
• Build a Zero-Based 

Budget for FY2015

• Departments Build 
Proposed Budgets 
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• Forecast All Non-

Property Tax 
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to Support ZBB 
Expenditures in 

FY2015

• Assess Current Run 
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Expected Changes

• Step #3
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• ZBB Expenditures –
Non Property Tax 

Revenues = 
Property Taxes 

Necessary to Fund 
Budget

Three Steps To Calculating A 
Millage Rate
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• Step #1
• Build a Zero-Based Budget for FY2015

VERSION 07.15.2014
3



General Fund Expenditures
Zero-Based Budget Expenditures (Work-in-Process)

VERSION 07.15.2014

FY2014 FY2015 Var $ Var %
General Services 5,896,229               5,805,885            (90,344)               ‐2%
Tax Administration 3,444,075               3,592,831            148,756               4%
Public Safety 29,237,402             29,636,444          399,042               1%
Judicial Services 11,948,161             12,187,254          239,093               2%
Library/Other 2,573,360               2,454,656            (118,704)             ‐5%
Transfers to Other Funds 5,348,352               4,147,186            (1,201,166)         ‐22%
Utilities/Allocated Costs 2,640,324               2,761,054            120,730               5%
Total 61,087,903             60,585,310          (502,593)             ‐1%
Variance Explanations:
• General Services – Reduced County Attorney Costs
• Tax Admin – 3 New Employees for Tax Assessor to Manage Growth in County
• Public Safety – 7 New Deputies to Address Jail Overcrowding
• Judicial Services – Increases in Indigent Defense, Superior Court and DA Office
• Library/Other – Reduced Economic Development Costs for Airport Lease
• Transfers – No Transfer to UnCS Fund Budgeted in FY2015, EMS & Animal Shelter 

Transfers Increased
• Utilities/Allocated – Custodial Increase/Workers Comp
• No COLA Increase
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General Fund Expenditures
Risks to the Plan - $825k

VERSION 07.15.2014

• EMS Risk
• Cash receipts currently budgeted at $315k/mo
• $290k seems more reasonable
• $25k variance/month x 12 = $300k

• Healthcare Claims 
• FY2014 experiencing higher claims
• FY2015 tentatively budgeted = FY2014 Forecast
• If we experience 4.5% inflation

• $10M x 4.5% = $450k
• General Fund “share” = $225k

• Aggressive Revenue Planning = $300k
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General Fund Expenditures
Potential Upside to the Plan - $360k
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• Lease of Recycling Plant
• $30k/mo x 12 months = $360k
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• Step #2
• Forecast All Non-Property Tax Revenues
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7



General Fund Revenue
Revenue Forecast for FY2015 (Work-in-Process)

VERSION 07.15.2014

FY2014 FY2015 Var $ Var %

Non‐Property Taxes 8,622,566               9,411,000            788,434               9%
Licenses & Permits 654,800                   654,800                ‐                        0%
Charges for Services 5,827,000               5,285,600            (541,400)             ‐9%
Fines & Forfeitures 4,782,800               4,441,800            (341,000)             ‐7%
Miscellaneous 755,049                   901,608                146,559               19%
Sale of Assets 1,600,000               ‐                         (1,600,000)         ‐100%
Use of Reserves 69,883                     ‐                         (69,883)               ‐100%
Total 22,312,098             20,694,808          (1,617,290)         ‐7%

Variance Explanations:
• Non-Property Taxes – Primarily TAVT
• Charges for Services – COTC, Prisoner Housing, Landfill Fees
• Fines & Forfeitures – Court Fines
• Sale of Assets – Old Admin Building
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• Step #3
• Calculate 2014 Millage Rate Using        

• Latest Tax Digest

VERSION 07.15.2014
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• M&O Digest - Assessment Notices (Before Appeals)
• From $6.84 Billion to $7.52 Billion – 9.92% Increase
• Existing Properties = 7.39%
• New Growth = 2.52%

• M&O Digest - Expected End (After Appeals)
• From $6.8 Billion to $7.36 Billion – 7.54% Increase
• Existing Properties = 5.25%
• New Growth = 2.30%

Tax Digest
2014 Experienced Significant Growth

VERSION 07.15.2014
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General Fund                     
Calculating the Millage Rate –
Budget As Reviewed

General Fund Expenditures 60,585,310            
Non‐Property Tax Revenue (20,694,808)          
Balance to be Recovered By Taxes 39,890,502            
Increase for Expected Motor Vehicle Tax Reduction 700,000                  
Property Taxes Must Equal 40,590,502            
Tax Digest (Estimated After Appeals) 7,360,018,816      
Calculated Millage Rate 5.515                       

VERSION 07.15.2014

This rate does not include risk items or salary increases.
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General Fund                     
Calculating the Millage Rate –
Budget With Risk & Salary Adjsmts

VERSION 07.15.2014

Estimated End Tax Digest 7,360,018,816            
Proposed Tax Digest Rate 5.890
Tax Levy for FY2015 43,350,511$                

Net Costs to Cover with Property Taxes
   ZBB As Submitted 40,590,502$                
   EMS Risk 300,000$                       included because determined more likely than not
   Healthcare Claims Risk 225,000$                       included because determined more likely than not
   Aggressive Revenue Planning $300,000 removed as determined risk 50/50
   Lease of Recycling Plant (360,000)$                     included because determined more likely than not
   Net Costs to Cover with Property Taxes 40,755,502$                

Effective Salary Increase %
Remaining Available for COLA & Sheriff Office 
Targeted Increases 2,595,009$                   5.6%
2% for Non‐Sheriff Office Employees (503,733)$                     2.0%
10% for Sheriff Office 2,091,276$                   10.0%

Note: This scenario does not include Marshal’s Office, Animal Control, or EMS in the 10% adjustment.
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General Fund                     
Calculating the Millage Rate –
Options for Public Safety Increase

VERSION 07.15.2014

Note: Adding the Marshal’s Office, Animal Control, and EMS to the Public Safety 10% category increases the millage 
rate from 5.890 to 5.933.  To cap the millage rate at the advertised rate of 5.890, the maximum salary adjustment 
would be 8.75%, or the 10% adjustment could be achieved with the advertised rate + $315k from reserves.  The 9.1% 
adjustment could be achieved with the advertised rate + $90k from reserves.

GENERAL FUND GENERAL FUND GENERAL FUND GENERAL FUND GENERAL FUND
2% for Non & Options for Public Safety: 6% 8% 8.75% 9.1% 10%

Net Costs to Cover with Property Taxes
   ZBB As Submitted $40,590,502 $40,590,502 $40,590,502 $40,590,502 $40,590,502
   EMS Risk $300,000 $300,000 $300,000 $300,000 $300,000
   Healthcare Claims Risk $225,000 $225,000 $225,000 $225,000 $225,000
   Aggressive Revenue Planning
   Lease of Recycling Plant ($360,000) ($360,000) ($360,000) ($360,000) ($360,000)
   Net Costs to Cover with Property Taxes $40,755,502 $40,755,502 $40,755,502 $40,755,502 $40,755,502

COLA ‐ NonPublic Safety $424,914 $424,914 $424,914 $424,914 $424,914
Salary Adjustment ‐ Public Safety $1,489,530 $1,986,040 $2,172,231 $2,259,120 $2,482,550
Total Salary Adjustments $1,914,444 $2,410,954 $2,597,145 $2,684,034 $2,907,464

TOTAL COSTS W/ SALARY ADJ $42,669,946 $43,166,456 $43,352,647 $43,439,536 $43,662,966
DIGEST 7,360,018,816              7,360,018,816              7,360,018,816              7,360,018,816              7,360,018,816  
FINAL MILLAGE RATE 5.798 5.865                               5.890                               5.903                               5.933                  
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Comparison of Millage           
Rates

5.798

5.515
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General Fund
Current Rollback PS 6% PS 8% PS 8.75% PS 9.1% PS 10%

Tax 
Levy 

$42.7M

VERSION 07.15.2014

Tax 
Levy

$42.7M
Tax 

Levy
$40.6M

Tax 
Levy 

$43.2M

Tax 
Levy 

$43.4M

Tax 
Levy 

$43.4M

The Proposed Millage Rate of 5.890 included 10% salary adjustment for the Sheriff Office Only.  The new 
scenarios for Public Safety (PS) include the Marshal’s Office, Animal Control, and EMS.  To cap the millage rate 
at the advertised rate of 5.890, the maximum salary adjustment for Public Safety is 8.75%, or 10% could be 
achieved with the advertised rate of 5.890 + $315k of General Fund reserves. The 9.1% salary adjustment could 
be achieved with the advertised rate + $90k of General Fund reserves.

Tax 
Levy 

$43.7M

A
d
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Fire Fund Expenditures
Zero-Based Budget Expenditures (Work-in-Process)

FY2014 FY2015 Var $ Var %
Personnel 14,988,991             15,412,542          423,551               3%
Operating Costs 2,897,544               3,157,956            260,412               9%
Capital 30,033                     25,000                  (5,033)                  ‐17%
Allocated Costs 646,163                   714,828                68,665                 11%
Total 18,562,731             19,310,326          747,595               4%
Variance Explanations:
Personnel - $270k for 7 New Positions, $154k for Additional Enrollment and 
Changes in Benefit Plan Selections (No COLA increase)
Operating Costs – Includes Costs for New Positions, New Fire Training Center 
and Other Costs Postponed in Prior Years, Call Volume Expected to 
Increase 7.9% in 2014.
Allocated Costs – Lawncare, Custodial, Workers Comp 
Note: While the budget is proposing an increase, the tax impact to the average homeowner is ~$7 
annually.  The recent ISO rating improvement will decrease homeowner insurance premiums by 3-
5%.  For an annual policy of $1,500, this is a savings of $45-$75 dollars; however in some situations, the 
savings could be up to $150.

VERSION 07.15.2014
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Fire Fund Revenue
Revenue Forecast for FY2015 (Work-in-Process)

VERSION 07.15.2014

FY2014 FY2015 Var $ Var %

Non‐Property Taxes 590,300                        857,300                    267,000               45%
Licenses & Permits 25,000                          30,000                       5,000                   20%
Charges for Services 1,019,000                    1,019,000                 ‐                        0%
Fines & Forfeitures 2,400                            2,400                         ‐                        0%
Miscellaneous 8,000                            ‐                             (8,000)                  ‐100%
Sale of Assets ‐                             ‐                        0%
Use of Reserves 65,991                          ‐                             (65,991)               ‐100%
Total 1,710,691                    1,908,700                 198,009               12%
Variance Explanations:
Non-Property Taxes – TAVT
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Fire Fund                         
Calculating the Millage Rate

Fire Fund Expenditures 19,310,326            
Non‐Property Tax Revenue (1,908,700)             
Balance to be Recovered By Taxes 17,401,626            
Increase for Expected MV Tax Reduction and COTC 641,156                  
Property Taxes Must Equal 18,042,782            
Tax Digest (Estimated After Appeals) 5,461,742,971      
Calculated Millage Rate 3.304                       

VERSION 07.15.2014

This rate does not include salary increases.
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Fire Fund                         
Calculating the Millage Rate –
Budget with Salary Adjustment

VERSION 07.15.2014

Estimated End Tax Digest 5,461,742,971            
Proposed Tax Digest Rate 3.559
Tax Levy for FY2015 19,438,343$                

Net Costs to Cover with Property Taxes
   ZBB As Submitted 18,042,782$                
   

Effective Salary Increase %

Remaining Available for Salary Adjustment 1,395,561$                  10.0%
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Fire Fund                         
Calculating the Millage Rate –
Options for Public Safety Increase

VERSION 07.15.2014

FIRE FUND FIRE FUND FIRE FUND FIRE FUND FIRE FUND
2% for Non & Options for Public Safety: 6% 8% 8.75% 9.1% 10%

Net Costs to Cover with Property Taxes
   ZBB As Submitted $18,042,782 $18,042,782 $18,042,782 $18,042,782 $18,042,782
   EMS Risk
   Healthcare Claims Risk
   Aggressive Revenue Planning
   Lease of Recycling Plant
   Net Costs to Cover with Property Taxes $18,042,782 $18,042,782 $18,042,782 $18,042,782 $18,042,782

COLA ‐ NonPublic Safety $0 $0 $0 $0 $0
Salary Adjustment ‐ Public Safety $835,624 $1,114,165 $1,218,618 $1,267,363 $1,392,706
Total Salary Adjustments $835,624 $1,114,165 $1,218,618 $1,267,363 $1,392,706

TOTAL COSTS W/ SALARY ADJ $18,878,406 $19,156,947 $19,261,400 $19,310,145 $19,435,488
DIGEST 5,461,742,971            5,461,742,971            5,461,742,971            5,461,742,971            5,461,742,971      
FINAL MILLAGE RATE 3.457                            3.508                            3.527                            3.536                            3.559                       
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Comparison of Millage           
Rates
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VERSION 07.15.2014
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Parks Bond Debt Srv Fund
Calculating the Millage Rate

Parks Bond Debt Service Fund Expenditures ‐ Current 5,056,490              
New Debt Service from New Issuance 1,626,375              
Non‐Property Tax Revenue (655,955)                
Balance to be Recovered By Taxes 6,026,910              
Increase for Expected MV Tax Reduction and COTC 244,126                  
Property Taxes Must Equal 6,271,036              
Tax Digest (Estimated After Appeals) 7,665,932,022      
Calculated Millage Rate 0.819                       

VERSION 07.15.2014
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Comparison of Millage           
Rates
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Tax 
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$5.9M Tax 
Levy
$5.6M
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Comparison of Millage           
Rates
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VERSION 07.15.2014
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The Public Safety salary adjustment of 10% could also be achieved with the proposed rate of 10.268 
+ $315k of General Fund reserves.  The 9.1% adjustment could be achieved with the advertised rate 
of 5.890 + $90k of General Fund reserves, for a combined total rate of 10.245.



Average Homeowner Impact
Average Home Assessment = $182,000

VERSION 07.15.2014

Current Rollback 2%/6% 2%/8% 2%/8.75% 2%/9.1% Proposed 2%/10%
Millage Rate
General 5.798 5.515                               5.798 5.865                               5.890                   5.903                            5.890                            5.933                           
Fire 3.373 3.218                               3.457                               3.508                               3.527                   3.536                            3.559                            3.559                           
Parks 0.776 0.736                               0.819 0.819                               0.819                   0.819                            0.819                            0.819                           
Total 9.947 9.469 10.074 10.192                             10.236                 10.258                          10.268                          10.311                         

Dollar Impact
General $393.10 $373.92 $393.10 $397.65 $399.34 $400.22 $399.34 $402.26
Fire $245.55 $234.27 $251.67 $255.38 $256.77 $257.42 $259.10 $259.10
Parks $56.49 $53.58 $59.62 $59.62 $59.62 $59.62 $59.62 $59.62
Total $695.15 $661.77 $704.40 $712.65 $715.73 $717.27 $718.06 $720.98
Difference $ ($33.38) $9.25 $17.50 $20.58 $22.12 $22.91 $25.82
Difference % ‐4.8% 1.3% 2.5% 3.0% 3.2% 3.3% 3.7%
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The Public Safety salary adjustment of 10% could also be achieved with the proposed rate of 10.268 
+ $315k of General Fund reserves.  The 9.1% adjustment could be achieved with the advertised rate 
of 5.890 + $90k of General Fund reserves, for a combined total rate of 10.245.



Average Homeowner Impact
Using $1M of Reserves

Average Home Assessment = $182,000

VERSION 07.15.2014

Current Rollback 2%/6% 2%/8% 2%/8.75% 2%/9.1% Proposed 2%/10%
Millage Rate
General 5.798 5.515                               5.662 5.730                               5.754                   5.767                            5.890                            5.797                           
Fire 3.373 3.218                               3.457                               3.508                               3.527                   3.536                            3.559                            3.559                           
Parks 0.776 0.736                               0.819 0.819                               0.819                   0.819                            0.819                            0.819                           
Total 9.947 9.469 9.938 10.057                             10.100                 10.122                          10.268                          10.175                         

Dollar Impact
General $393.10 $373.92 $383.88 $388.49 $390.12 $391.00 $399.34 $393.04
Fire $245.55 $234.27 $251.67 $255.38 $256.77 $257.42 $259.10 $259.10
Parks $56.49 $53.58 $59.62 $59.62 $59.62 $59.62 $59.62 $59.62
Total $695.15 $661.77 $695.18 $703.50 $706.51 $708.05 $718.06 $711.76
Difference $ ($33.38) $0.02 $8.35 $11.36 $12.90 $22.91 $16.60
Difference % ‐4.8% 0.0% 1.2% 1.6% 1.9% 3.3% 2.4%

25



Breakdown of County M&O
What Services Are Provided for $399.34?

VERSION 07.15.2014

ESTIMATED 2015 BUDGET FOR GENERAL 
FUND OPERATIONS TOTAL BUDGET

$ FUNDED BY 
PROP TAXES

DEPT % OF 
TOTAL

YOUR TAX DOLLARS GO 
TO:

General Admin Services 1,322,309              946,150                2.18% $8.72
Tax Administration 3,592,831              2,570,773            5.93% $23.68
Health & Human Services 318,497                  227,894                0.53% $2.10
Elections 685,290                  490,344                1.13% $4.52
Finance & Procurement 786,867                  563,026                1.30% $5.19
Information Technology 1,734,856              1,241,339            2.86% $11.44
Libraries 1,866,957              1,335,861            3.08% $12.31
Judicial Services 12,187,254            8,720,327            20.12% $80.33
Law Enforcement 29,485,301            21,097,571          48.67% $194.35
Coroner 151,143                  108,147                0.25% $1.00
RRDA Debt Service 1,304,236              933,218                2.15% $8.60
Youth Services & Other Community 412,251                  294,977                0.68% $2.72
Property Management 1,133,545              811,084                1.87% $7.47
Transfers to Other Funds: ‐                        
  Senior Services 426,914                  305,469                0.70% $2.81
  Parks and Recreation 850,320                  608,428                1.40% $5.60
  Transportation 191,195                  136,805                0.32% $1.26
  Animal Shelter 337,606                  241,567                0.56% $2.23
  Emergency Medical Services 959,654                  686,660                1.58% $6.33
Economic Development 65,230                    46,674                  0.11% $0.43
Allocated Costs (WC, Utilities) 2,773,054              1,984,199            4.58% $18.28
TOTAL GENERAL FUND 60,585,310            43,350,511          100% $399.34
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Next Steps

Public Hearing 
Tuesday, July 15

6:00 PM

Public Hearing            
Thursday, July 24  

11:00 AM

Public Hearing &
Adopt All County Rates 

Thursday, July 24 
6:00 PM
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July 15, 2014    Page 1 of 5 

Cherokee County Board of Commissioners
AGENDA 

July 15, 2014 
Regular Meeting 
CHEROKEE HALL 6:00 PM 

INVOCATION 

Bob Alexander of Christ Covenant Church will give the invocation. 

PLEDGE OF ALLEGIANCE  
“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 

25 July 2007” 

CALL TO ORDER        CHAIRMAN AHRENS 

RATIFY CLOSURE OF EXECUTIVE SESSION 

PRESENTATIONS/PROCLAMATIONS 

None Scheduled. 

AMENDMENTS TO AGENDA 

ANNOUNCEMENTS 

APPROVAL OF EXECUTIVE SESSION, WORK SESSION AND REGULAR 
MEETING MINUTES FROM JULY 1, 2014. 

Amended

Add item 3.1 Settlement Agreement Cunningham vs Dodd
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PUBLIC HEARINGS 

1. Consider modification to conditions of Rezone Case #11-09-011 Race
Trac Petroleum, Inc.

The public is invited to hear the request by Dinton Investments to remove 
conditions #3 and #4 from the resolution to allow a master detention area for the 
entire parcel and to allow GDOT to determine access requirement on July 15, 2014 
at 6:00 p.m. at the Cherokee County Administrative Complex, Cherokee Hall, 1130 
Bluffs Parkway, Canton, GA 30114. 

2. Consider request to abandon construction maintenance easements
along Rope Mill Road.

The public is invited to hear the request regarding the abandonment of portions of 
permanent construction/maintenance easements on Rope Mill Road located in Land 
Lots 853, 854, 874, 875 and 876 of the 15th District, 2nd Section of Cherokee 
County on July 15, 2014 at 6:00 p.m. at the Cherokee County Administrative 
Complex, Cherokee Hall, 1130 Bluffs Parkway, Canton, GA 30114 

3. 2014 Proposed Millage Rate Review by Janelle Funk.

All concerned citizens are invited to the public hearings on this tax increase to be 
held at the Cherokee County Administrative Complex, Cherokee Hall, 1130 Bluffs 
Parkway, Canton, GA 30114 July 15, 2014 at 6:00 PM; and July 24, 2014 at 11:00 
AM and  6:00 PM. 

PUBLIC COMMENT 

ZONING CASES 

1. CASE NUMBER : 14-07-014 
APPLICANT : Terry Dickerson 
ZONING CHANGE : LI to GC 
LOCATION : 12159 Cumming Highway 
MAP & PARCEL NUMBER : 03N23, part of 149A and part of 196 
ACRES : 1.12 
PROPOSED DEVELOPMENT : Car Lot 
COMMISSION DISTRICT : 1 
FUTURE DEVELOPMENT MAP : Community Village 
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As a result of the public hearing held on July 1, 2014, the Cherokee County 
Planning Commission voted to recommend APPROVAL of zoning case 14-
07-014 Terry Dickerson to rezone from LI (Light Industrial) to GC (General 
Commercial) on 1.12 acres for a used car lot.   

2. CASE NUMBER : 14-07-015 
APPLICANT : ABF Horizon, LLC 
ZONING CHANGE : R-40 to GC 
LOCATION : 2618 and 2620 Cumming Highway 
MAP & PARCEL NUMBER : 14N23C, 028 and 028D 
ACRES : 1.67 
PROPOSED DEVELOPMENT : Retail 

COMMISSION DISTRICT : 1 
FUTURE DEVELOPMENT MAP : Neighborhood Village 

As a result of the public hearing held on July 1, 2014, the Cherokee County 
Planning Commission voted to recommend APPROVAL of zoning case 14-
07-015 ABF Horizon, LLC to rezone from R-40 (Residential) to GC (General 
Commercial) on 1.67 acres for a retail development.  

3. CASE NUMBER : 14-07-016 
APPLICANT : ABF Horizon, LLC and Benjamin Key 
ZONING CHANGE : R-40 to GC 
LOCATION : 211 and 215 Key Drive 
MAP & PARCEL NUMBER : 14N23C, 029A and 029D 
ACRES : 2.56 
PROPOSED DEVELOPMENT : Retail/Office 
COMMISSION DISTRICT : 1 
FUTURE DEVELOPMENT MAP : Neighborhood Village 

As a result of the public hearing held on July 1, 2014, the Cherokee County 
Planning Commission voted to recommend APPROVAL of zoning case 14-
07-016 ABF Horizon, LLC and Benjamin Key to rezone from R-40 
(Residential) to GC (General Commercial) on 2.56 acres for a retail/office 
development.  

COMMISSION BUSINESS 

CHAIRMAN L. B. AHRENS 

A. Presentation of State Certification to the Cherokee County Marshal’s 
Office. 
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VICE CHAIR/COMMISSION DISTRICT 1 HARRY B. JOHNSTON 

COMMISSION DISTRICT 2 RAYMOND GUNNIN 

COMMISSION DISTRICT 3 BRIAN POOLE 

COMMISSION DISTRICT 4 JASON NELMS 

CONSENT AGENDA 

1.1 Requesting to set a Public Hearing date for August 5, 2014 for 
considering amendments to Cherokee County Zoning Ordinance, 
Article 23 Conservation Design Communities. 

1.2 Consider approving budget amendment for the SPLOST Fund in the 
amount of $12,488.32 so security enhancements can be completed in 
the DA’s Office in the Courthouse. 

COUNTY MANAGER 

2.1 Consider awarding the standard Construction Services Agreement 
(CSA) to Hawkins Construction in the amount of $83,000.00 for the 
construction of a storage building for the Sheriff’s Office. 

2.2 Consider approval of proposal from Wilburn Engineering, LLC, for 
construction and installation of traffic signal at the intersection of SR 
92 and Cherokee 75 Parkway in the amount of $139,000.00. 
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2.3 Consider approval of a proposal from Moreland Altobelli Associates, 
Inc. to perform design services for various culvert repair projects 
under their annual engineering consulting service contract in the 
amount of $19,120.00. 

2.4 Consider approval of Supplemental Agreement No. 1 from Vertical 
Earth, Inc., for additional storm drainage installation on the Steels 
Bridge Road Reconstruction Project in the amount of $29,132.77. 

2.5 Consider approval of amendment to Professional Services Agreement 
with American Engineers, Inc., for completing the plan revisions in 
accordance with revised traffic study for East Cherokee Drive and Old 
Hwy. 5 and East Cherokee Drive and Mill Creek Road intersection 
improvement projects in the amount of $168,500.00. 

2.6 Consider request to transfer FY 2012 Section 5307 FTA Formula Funds 
to Cobb County Transit in the amount of $1,358,590.00. 

2.7 Consider approving the issuance of the final $22.8M of General 
Obligation Park & Greenspace  Bonds to the most competitive bidder. 

COUNTY ATTORNEY 

ADJOURN 

3.1 Amendment: Settlement Agreement in Cunningham vs. Dodd



 Cherokee County Board of Commissioners 
 WORK SESSION MINUTES  

 

July 1, 2014 
3:00 p.m. | Cherokee Hall 

The Chairman began at 3:06 p.m. with the Chairman and Commissioners Poole 
and Gunnin present. Commissioner Nelms was out of the country on business and 
Commissioner Johnston was running late. Chairman Ahrens read an excerpt from 
Mac Anderson’s “Successories” about attitude ending, with a quote from Lou Holtz. 
 
Note: Commissioner Johnston arrived at 3:29 p.m.  
 
 

1. Employee Service Recognition by Steve McClure. 
 
Mr. Steve McClure recognized employees who have achieved service milestones. 
He awarded those with 10, 15, 20, and 25 years of service. Chairman Ahrens 
thanked the employees for their years of dedication and outstanding service.  
 
 

2. 2014 Proposed Millage Rate Review by Janelle Funk. 
 
Ms. Janelle Funk gave a brief overview of the presentation from the previous 
meeting. She reviewed the steps that are taken to set the millage rate. She then 
went over the Zero-Based Budget Expenditures and indicated that the numbers do 
not include the COLA increase. Ms. Funk stated that the EMS Risk and Healthcare 
Claims are items that they definitely need to plan on in the budget and the 
Aggressive Revenue Plan may be left out of the budget. The Chairman asked the 
probability of holding back the 4.5% inflation under Healthcare Claims and what 
control do we have over that. Ms. Funk responded that part of it is additional 
enrollees and medical inflation. She added they have spoken with the broker to 
help manage those costs. Ms. Funk pointed out that with the risk built in, it is 
extra money that the County would be putting into the fund to cover those costs 
but the Insurance and Benefits Fund is still going to need to rely on its reserve in 
order to cover the cost next year. She added there is a potential upside to the plan 
with the lease of the recycling plant. 
 
Ms. Funk reviewed the Revenue Forecast for 2015 and mentioned that it has not 
changed. She stated that the Sale of Assets is not as big of a hit to the budget as 
it seems since the Sale of Assets in FY2014 was budgeted to improve the 
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Unincorporated County Service Fund reserves and not to fund General Fund 
operations. She then went over the Tax Digest. She said she spoke with Mr. John 
Adams and he said they have received about 2,100 appeals which is less than last 
year. He agreed that we should be planning that the Tax Digest will decrease from 
the first digest. Ms. Funk indicated the proposed millage rate assumed the final 
digest would be 7.54% above prior year. 
 
Ms. Funk showed that for the General Fund Millage Rate the balance to be 
recovered by taxes is about $39.9M and we will need to increase that by $700K 
because that is the expected decrease next year with the “Birthday Tax” that 
declines as the TAVT is more implemented. Property taxes must equal to 
approximately $40.6M next year. 
 
Ms. Funk provided calculations based on discussion during the previous Board 
meeting leading to setting the millage rate higher in order to accommodate a 
COLA increase and some targeted increases for the Sheriff’s Office. The proposed 
millage rate comes to 5.730.  It decreased but not at the full rollback rate. 
 
Ms. Funk went over the Fire Fund Expenditures and explanations for variances 
indicating primary drivers are the 7 new employees, additional enrollment and 
changes in benefit plan selections and operating costs. There are no big changes in 
Revenue other than an increase in the TAVT. Calculating the millage rate for the 
Fire Fund shows a balance of $17.4M to be recovered by taxes and the needed 
increase to cover for the Motor Vehicle Tax reduction and the Commissions on Tax 
Collections (COTC) must total $18M. Ms. Funk also provided calculations using the 
estimated end for the Tax Digest and the proposed millage rate total the tax levy 
for 2015. Including a 2% COLA increase, the millage rate comes to 3.355. 
 
Ms. Funk reviewed the calculations for the Parks Bond and Debt Service. The 
balance to be recovered by taxes is $6M and increasing it by $244,126 for Motor 
Vehicle Tax reduction and COTC which must total $6.3M. The calculated millage 
rate comes to 0.819. The average homeowner assessment is $182,000 for this 
year. Using the proposed millage rate, the average homeowner would pay a total 
of $692.36. Ms. Funk again showed the services a homeowner receives with their 
taxes. 
 
Ms. Funk stated that the next steps require Public Hearings. The first is scheduled 
for the Regular Meeting tonight, then the last two will be on July 15th and July 24th. 
Chairman Ahrens asked if she had received any public inquiries. Ms. Funk replied 
that she had not. The Chairman then asked the Commissioners if they had heard 
from anybody. They said they had not. Commissioner Gunnin stated he received 
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an email asking why the County implemented the TAVT and he explained to her 
that it was done at the State level, not the local level. 
 

3. Discussion of Regular Agenda Items. 
 
PUBLIC HEARING 
 
2014 Proposed Millage Rate Review by Janelle Funk. 
 
All concerned citizens are invited to the three public hearings on this tax increase 
to be held at the Cherokee County Administrative Building and Conference Center, 
1130 Bluffs Parkway, Canton at the indicated times: July 1, 2014 at 6:00p.m.; 
and July 15, 2014 at 6:00p.m.; and July 24, 2014 at 6:00p.m. 
 
COMMISSION BUSINESS 
 
 
 
COMMISSION DISTRICT 3       Brian Poole 
 

A. Various Subjects 
 

• Commissioner Poole began with a question for Mr. Bryan Reynolds regarding 
the horseshoe pit at Hobgood Park. He indicated he was afraid that a child 
would get hurt on the stakes and asked about the decision to remove the 
volleyball net and replace it with horseshoes. Mr. Reynolds replied that they 
did not see a lot of people using the volleyball court. The horseshoes are 
most often used by people who rent the pavilions. He mentioned he had a 
discussion with one of the Advisory Board members about it. Mr. Reynolds 
stated they can restrict the access around the stakes to make sure children 
can’t run into them. The stakes are large making it difficult to be seriously 
injured, but they can make it safer. He added there are other horseshoe pits 
at other parks as well. Commissioner Poole commented that through his line 
of work he has seen people killed in ways he didn’t think were possible. He 
asked that Parks and Recreation keep an eye on it. 

 
• Commissioner Poole then addressed emails he received regarding those 

leaving the Sheriff’s Office. He asked Mr. Cooper how long it has been since 
a compensation report had been done for the County. Mr. Cooper responded 
that it has been about five or six years. Commissioner Poole asked how often 
they are supposed to be done. Mr. Cooper replied he would like to have 
another study done but hasn’t done so due to the recession.  Commissioner 
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Poole commented that he would like to have something done to get the pay 
competitive and there is clearly an issue we need to try and correct. 
Commissioner Poole then asked about how raises work in the County. Mr. 
Cooper responded that for general raises across the board, they are 
allocated to the departments. He added that he asks department heads to 
justify why an individual may receive below or above the percent average. 
Commissioner Poole stated that he did a review of pay scales of employees 
and noticed that a couple got some pretty hefty raises during the past couple 
of years, including one with a 34% increase.  He stated he would like to be 
updated when raises are going to be given out. Commissioner Poole added 
that his door is open to anybody if they would like to call or email him. 
Chairman Ahrens commented that we have had our hands tied in the past 
several years just because of the revenue base but this addresses a policy 
issue. He added there are circumstances when individuals get a legitimate 
promotion. The Chairman asked the Board if they want to know if there is a 
certain level of compensation change that is not incorporated into the 
budget. Commissioner Poole commented that he thinks that’s fair. 
Commissioner Johnston agreed they should know within some parameters, 
specifically something unusual. He added that it is also a sort of checks and 
balance. The Chairman added that it would have to be done during the 
Regular Session. Commissioner Johnston interjected that it could be during 
Executive Session if it targets a particular employee. The Chairman stated 
that is something they can certainly look at and decide what parameters to 
consider.  

 
• Commissioner Poole asked the Board’s opinion regarding the situation with 

the deputies in the Sheriff’s Office and what they can do to retain and recruit 
deputies. Commissioner Johnston commented that they have been thinking 
about it a lot, thus the reason for discussing the higher tax rate than the full 
rollback so they can approve an across the board salary adjustment of a 
small amount and a more substantial increase for targeted retention and 
recruitment needs, primarily in the Sheriff’s Office. He asked Commissioner 
Poole what else he would suggest.  Commissioner Poole asked Chief Vic West 
how short the County is in regard to where they need to be with the 
numbers. Chief West replied that starting pay is about $35,000 once they 
complete the Academy and it takes about a year to do that. He added that 
we have lost our competitive edge. Chief West indicated that we are 
competitive at the start but not after they become certified. Commissioner 
Johnston asked Chief West what he thinks it would take to put us in a 
competitive position that would fundamentally solve the problem. Chief West 
responded that it would take 15%-18%. Commissioner Johnston calculated 
that to equal approximately 0.5 mils and added they would have to call for 
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another public hearing if they wanted to consider it. Mr. Cooper added that 
they can have two public hearings in one day but they would need to know 
fairly soon to allow time to advertise the rate prior to the public hearings. 
Commissioner Poole commented that Chief Tim Prather also wanted to 
speak. Chief Prather stated they are having the same issues though not as 
severe as the Sheriff’s Office. The Fire Department has lost about 120 in six 
years. Chief Prather commented that it takes so long to train replacements 
when they lose people.  He added that they usually lose a driver and it takes 
two years to replace a driver. Commissioner Poole stated he agreed with 
Chief Prather and that our number one priority should be public safety. 
Commissioner Johnston commented that we have taken pride in having one 
of the lowest tax rates in the State. He suggested that we do target 
increases that would ultimately cost less. If we start doing substantial raises 
in one area, it’s not going to stop there. Commissioner Poole asked about 
adding raises for just the Sheriff’s Office and Fire Department for this year 
and then add another department or two next year and so on. Commissioner 
Johnston stated that would result in substantial tax increases. Chairman 
Ahrens stated that you can’t necessarily solve the whole problem in one 
shot. He said they need to look at specifics for alternatives over a one, two, 
or three-year period. Mr. Cooper commented that they don’t have much time 
in terms that they have to advertise the millage rate and then have three 
public hearings. The Chairman asked how much time is needed before a 
public hearing. Mr. Cooper replied they would need seven days. Their 
decision would need to be made in two days in order to advertise in the 
Sunday Cherokee Tribune. Commissioner Johnston stated that for 
perspective, the proposed increase of 2% and 4.4% totaling 6.4% is about 
half of the figure Chief West just stated. That would be for Sheriff’s only. Mr. 
Cooper stated that the figure of 4.4% is the actual total. Commissioner 
Johnston commented that a mil would equal to about $7M in the General 
Fund and would go far but not as far as they would need it to. Commissioner 
Gunnin asked Chief West if he has something in mind that he would like to 
do that’s workable. Chief West stated that if they could do something over 
the next several years, maybe 10% now look at 5%-7% next year, etc., to 
show their folks they are working in the right direction. Commissioner 
Gunnin commented that we have a huge problem right now and we’ve got to 
find a way to overcome it. He added he understands the cost issue but also 
doesn’t want to see us lose what we’ve built over the years. 

 
 
Mr. Cooper went over one item under the Consent Agenda portion: 
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1.1 Authorize Budget Amendment reducing federal grant monies in the amount 
of $13,157.00 for the Juvenile Reinvestment Grant Program (JRGP) 
administered by the Governor’s Office for Children and Families (GOCF). 

 
 
Mr. Cooper went over the two items under the County Manager portion: 
 
 
2.1 Award Professional Service Agreement to Bound Tree Medical in the amount 

not to exceed $260,000.00 annually for the purchase of Medical Supplies 
(non-pharmaceuticals). 

 
2.2 Award Professional Services Agreement to the lowest priced and highest 

scored proposer, Xybix Systems, for new E-911 Dispatch Consoles in the 
amount of $168,742.02 and authorize ancillary work needed to disconnect 
and reconnect the communications equipment not to exceed $23,812.00. 

 
Commissioner Johnston confirmed that this would come out of SPLOST. 
Commissioner Gunnin asked Chief Dan West how the shortage is on the 
pharmaceuticals. Chief West replied that it has gotten much better. 
Commissioner Gunnin mentioned that for those who are not aware, there 
are several pharmaceuticals that the EMS use that are in short supply and 
we can’t get. They are working with a medical director to come up with 
alternatives. He indicated that it is a national shortage. 

 
Adjourn 

Hearing no further items, Commissioner Johnston made a motion to adjourn to 
Executive Session at 4:06 p.m. to discussion individual personnel matters, 
property acquisition and disposition, and pending litigation. Commissioner 
Gunnin seconded and the motion was unanimously approved.  
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Cherokee County Board of Commissioners 
 MINUTES 

 
July 1, 2014 
Regular Meeting 
CHEROKEE HALL 6:00 PM 

 
INVOCATION 
 
Ted Lester with Christ Covenant Church will give the invocation. 
 
 
PLEDGE OF ALLEGIANCE           
“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 

25 July 2007” 

 
Commissioner Gunnin led the Pledge of Allegiance.  
 
CALL TO ORDER                        CHAIRMAN AHRENS 
 
Chairman Ahrens called the regular meeting to order at 6:06 p.m. Those 
present included Commissioner Harry B. Johnston; Commissioner Raymond 
Gunnin; Commissioner Poole; County Manager Jerry Cooper; County 
Attorney Angie Davis; County Clerk Christy Black. Also present were Agency 
Directors/Department Heads; the media; and the public.  
 
(Chairman Ahrens noted that Commissioner Nelms was out of the country on 
business.) 
 
 
RATIFY CLOSURE OF EXECUTIVE SESSION 
 
Commissioner Gunnin made a motion to ratify closure of Executive Session 
at 5:50 p.m.; Commissioner Poole seconded and there was unanimous 
approval.  
 
 
PRESENTATIONS/PROCLAMATIONS 
 
None Scheduled. 
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AMENDMENTS TO AGENDA 
 
 
 
 
ANNOUNCEMENTS 
 
Chairman Ahrens commented on the Work Session presentation of 
employees reaching the following years of service milestones: 12 employees 
reached 10 years of service; 29 employees reached 15 years; 11 employees 
reached 20 years and 2 employees reached the 25 year milestone. Chairman 
Ahrens thanked those employees again for their dedication and loyalty to 
Cherokee County. 
 
Chairman Ahrens asked Chief Prather to come to podium to introduce the 
group of guests who showed up for the meeting. Chief Prather explained 
that through the Fire Department’s Facebook Page word had spread about 
the concern for the vacancies, etc. in Public Safety and they had come out to 
support Public Safety. 
 
 
APPROVAL OF EXECUTIVE SESSION, WORK SESSION AND REGULAR 
MEETING MINUTES FROM JUNE 17, 2014. 
 
Commissioner Johnston made a motion to approve; Commissioner Gunnin 
seconded and there was unanimous approval.  
 
 
 
APPROVAL OF SPECIAL CALLED MEETING MINUTES FROM JUNE 17, 
2014. 
 
Commissioner Gunnin made a motion to approve; Commissioner Johnston 
seconded and there was unanimous approval.  
 
 
 
PUBLIC HEARING 
 
2014 Proposed Millage Rate Review by Janelle Funk. 
 
All concerned citizens are invited to the three public hearings on this tax increase to 
be held at the Cherokee County Administration Building and Conference Center, 



July 1, 2014                                                                                                                                                                 Page 3 of 6 
 

1130 Bluffs Parkway, Canton at the indicated times:  July 1, 2014 at 6:00 PM; 
and July 15, 2014 at 6:00 PM; and July 24, 2014 at  6:00 PM. 
 
Commissioner Johnston made a motion to open the Public Hearing at 6:09 
p.m.; Commissioner Poole seconded and there was unanimous approval. 
 
Janelle Funk went over the slide presentation as updated after much 
discussion at Work Session to address the needs of Public Safety. The 
additional slides included scenarios with 10% and 15% increases in the 
areas of Public Safety.  
 
Ms. Funk recalled that at the last meeting the rate of 5.730 had been approved and 
advertised, so if the Board was thinking of possibly raising that, a rate would need 
to be approved within the next two days to allow enough time to re-advertise 
and host three Public Hearings before the final two Public Hearings before 
adopting the millage rate on July 24.  
 
Discussion ensued regarding the different scenarios. Chairman Ahrens 
commented on whether to consider the use of reserves or potential sources 
like the sale of the old Admin building. Commissioner Johnston said that 
although he is fiscally conservative, he did not like the idea of considering 
one-time revenue sources to fund a long-term expense. He added that there 
is no great answer for increases at the levels we’re talking about, but if 
we’re going to up the ante, we may as well face the music and get it over 
with. Chairman Ahrens stated that he was hesitant to jump straight to 15%, 
but would like to consider steps. Commissioner Poole stated that maybe 
10% was a good starting point and we could do more later. Chairman 
Ahrens stated that a rate needs to be approved now for advertising, and 
then we will have time to massage out the details.  Commissioner Poole 
commented that 10.268 was a cushion that we could come down from, but 
that we know we have to do something for the citizens. He added that we 
may take some heat, but this increase is not for an extracurricular activity, 
but for public safety and that is our number one goal for citizens. Ms. Funk 
stated that for the 10% salary increase to Public Safety, the rate would be at 
5.890 which is an increase of 8.9% over the current rollback rate. 
 
Commissioner Poole made a motion to advertise the millage rate at 5.890; 
Commissioner Gunnin seconded. Commissioner Johnston commented that he 
is deeply troubled by this, that in 14 years we’ve never had a tax increase 
and to do so in one fell swoop is against everything he has stood for in 14 
years. He added that he knows salary increases for some public safety 
positions are needed and he might be able to support less than that. 
Commissioner Gunnin recalled Chairman Ahrens’ statement, agreeing that 
the number we come up with tonight can be worked down but not up, and 



July 1, 2014                                                                                                                                                                 Page 4 of 5 
 

recalled the motion and second and resulting vote was approval 3-1 with 
Commissioner Johnston voting nay. 
 
Commissioner Gunnin made a motion to close the Public Hearing at 6:48 
p.m.; Commissioner Johnston seconded and there was unanimous approval. 
 
 
PUBLIC COMMENT  
 
No one signed up to speak. 
 
 
ZONING CASES 
 
None Scheduled. 
              
 
COMMISSION BUSINESS 
 
 
 CHAIRMAN       L. B. AHRENS 
 
 
 
 VICE CHAIR/COMMISSION DISTRICT 1 HARRY B. JOHNSTON 
 
 
 
 COMMISSION DISTRICT 2    RAYMOND GUNNIN 
 
 
 
 COMMISSION DISTRICT 3      BRIAN POOLE 
 
A. Various subjects. 
 
Commissioner Poole stated that after discussion during Work Session, he 
had nothing further to add. 

 
 COMMISSION DISTRICT 4     JASON NELMS 
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CONSENT AGENDA  
 
1.1 Authorize Budget Amendment reducing federal grant monies in the 
 amount of $13,157.00 for the Juvenile Reinvestment Grant 
 Program (JRGP) administered by the Governor’s Office for Children 
 and Families (GOCF). 
 
Commissioner Gunnin made a motion to approve; Commissioner Poole 
seconded and the motion received unanimous approval. 
 
                   
 
COUNTY MANAGER  
 
2.1 Award Professional Services Agreement to Bound Tree Medical in the 
 amount not to exceed $260,000.00 annually for the purchase of 
 Medical Supplies (non-pharmaceuticals). 
 
Commissioner Poole made a motion to approve; Commissioner Gunnin 
seconded and there was unanimous approval.  
 
 
2.2 Award Professional Services Agreement to the lowest priced and 
 highest scored proposer, Xybix Systems, for new E-911 Dispatch 
 Consoles in the amount of $168,742.02 and authorize ancillary work 
 needed to disconnect and reconnect the communications equipment 
 not to exceed $23,812.00. 
 
Commissioner Gunnin made a motion to approve; Commissioner Poole 
seconded and there was unanimous approval.  
 
              
 
 
COUNTY ATTORNEY 
 
 
 
 
ADJOURN  
 
The Chairman asked if there was any further business. Hearing none, 
Commissioner Gunnin made a motion to adjourn at 6:51 p.m.; 
Commissioner Poole seconded and the motion received unanimous approval. 



Cherokee County, Georgia 
Agenda Request 

SUBJECT: Public Hearing MEETING DATE: July 15, 2014 

SUBMITTED BY: Vicki Taylor Lee, Zoning Administmtor 

COMMISSION ACTION REQUESTED: 

To consider a modification to the conditions of Rezone Case #11 -09-01 1 Race Trac Petroleum, 
Inc. The applicant is requesting to remove conditions # 3 and #4 from the resolution to allow a 
master detention area for the entire parcel and to allow GDOT to determine access requirements. 

FACTS AND ISSUES: 

This 2.45 acres of the overall 12.71 acre tract was rezoned to GC in November 2011 with seven 
conditions, the above being two of the seven. Subsequently, the remaining 10.26 acres was 
rezoned to NC and 0-I in May of this year and the entire parcel is to be developed in common. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

$ 
$ 
$ 
$ 
$ 

Budget Adjustment Necessary: 

ADMINISTRATIVE RECOMMENDATION: 

Account Name: 
Account #: 

A public hearing be held to satisfy State of Georgia and Cherokee County regulations for a 
zoning action. 

REVIEWED BY: 

DEPARTMENT HEAD: 

COUNTY ATTORNEY: 

COUNTY MANAGER: 



RE: zoning case 11-9-011 

Applicant: RaceTrac Petroleum 

2.45 acres of 13.52 acres at Scott Rd and HWY 20 

To whom it may concern 

Please see attached Zoning resolution regarding the case above. Dinton Investments LLC is buying the 
property at the southeast corner of HWY 20 and Scott Rd. In the zoning case attached, Racetrac was 
buying just the 2.45 acre corner of the entire 13.52 acres. Since they were buying just the corner, the 
board stipulated that the applicant must detain all runoff onsite and have the detention apparatus 
onsite since the remaining 11.07 acres were not being developed. Now that we are buying all13.52 
acres as one whole development, and now that we are applying to rezone the remaining 11.07 acres, we 
would like to formally request for the following conditions to be removed: 

Condition 3 we would like to be removed so that we can use a Master Detention on the 11.07 acres to 
retain all runoff from all the 13.52 acres, including the 2.45 acres Racetrac rezoned in 2011. 

Condition 4 we would like to also be removed so that the county engineer and the GA DOT can make 

the decision to cjetermine if a Left-out is appropriate or not. At least if the Board of Commissioners 

remove condition 4, if gives the DOT the option to approve or not to approve a left out. The new 

location of the Racetrac at Old Doss RD and HWY 20 did in fact get a left out approved by the county and 

the DOT, therefore we would like the BOC to remove this zoning condition so the DOT and county 

engineer can make that determination. 

Additionally in re~erence to the Neighbors concerns that were voiced at the May 6th Planning and 

Commission hearing regarding the Gas Station specifically, the lighting and speaker issue has already 

been addressed in the below attached resolution for the Gas Station Corner. 

Thanks for your help and consideration. Please let me know how to move forward with removal of these 

770-605-6551 

l usk520@aol.com 



Received: 

PL# ________________ __ 

Applicaqt 
Wln'"to\1) I.VIves±t'o\eV\.fr 1 

(City) (State) 

Case # II - D 9 - 0 J / 

Resolution# 2.0 l l- R- C 3 \,J 

(Telepho11e 

I\~ ld?+ fu"'Vl <10,-lo Jftt!Y ;a 
to: o be oie+e.r""'~~J (JoT 

arcFcce Commission District: ______ ____,_ ______ _ 

Land Lot __ J-_7_~ _ _ _ ...,., District _ _,_/_L(.!._f_4 ___ OlS 

The undersigned is authorized to make this application. The 'undersigner is aware that no application or reapplication affecting the 
same land shall act up.on within 12 months from the date of last action by the Board of Commissioners unless waived by the 
County Co 

Signature of Owner 

Typed or Printed Name and Title 

Signature of Owner 

Typed 
(SEAL) 

or 

nvu5 •, I t-'1 
Date 

Date 

Printed Name and 

I UNDERSTAND TIIAT I AM TO POST 1BE NOTICE SIGN(S) ON A HARD-BACKED SURFACE SUPPORTED BY A FREE-STANDING 
STRUCTURE/WOODEN OR METAL POST(S) ALONG EACH' ROAD FRONTAGE OF 1BE PETITIONED PROPERTY. TilE 
NOTICE SIGNS SHOULD BE 'c LEARLY VISIBLE FROM THE ROAD WITH NO OBSTACLES BLOCKING THE VIEW. I FURTHER 
UNDERSTAND THAT I AM OT TO TACH THE NOTICE SIGN(S) TO ANY NATURAL .VEGETATION, EXJSTING SIGNAGE, OR 
UTILITY STRUCTURE(S T TilE SIGN AT LEAST 30 DAYS PRIOR TO THE PUBLIC HEARING. 

6'-t 6 - !L{ 
DATE 

I 



RESOLUTION NO. 2011 .. R- 034 
CASE# 11-09-011 

APPLICANT: Race Trac Petroleum, Inc. 

A resolution.denJri"Jrapproving the l'ezoni ng of the following desct·ibed property: 

2.45 aeres located in Lnnd Lot 274 of the 141b Distl'ict, 2nd Section of Cherokee County, 
Georgia, and indicated as Part of Parcel 025 on Tax Map 14N29. 

WHEREAS, it het•eby is found and detetmined that a petition to change the zone of the 
above described property from NC to GC was filed on July 18, 2011. 

Proposed Use: Convenience Store with Gasoline Sales 

WHEREAS, it likewise is found that the Cherokee County Municipal Planning 
Commission, after notice as required by law, did conduct a public heating upon such 
change Qf zone on November 1, 2011 in the Commission Chambers of the Cherokee 
County Administrative Building. Recommendation from the Planning Commission was 
fot· denial. 

NOW THEREFORE, be it reso1ved by the Cherokee County Board of Commissioners 
that the above-descl'ibed property is still/is now located in the GC (GeneJ.•al 
Commet•cial district with conditions* and the Cherokee County Zoning Administrator 
hereby is dil'ected to change/not to change the district maps accompanying and being 
part of the rezoning resolution. 

*l.Over-story and under-story landscaping to visual screen between the 
two entrances on Scott Road and behind the store ng along the south border of th<t 
property. 2. No outdoor speakers except for emergency use. 3. All water detention to 
handred on-site. (No detention pond on adJacent property.) 4. No left turn dfrectly onto 
Hwy. 20. 5. Fuel pump canopy lighting to be recessed. 6. County Engineering's 
recommendations, lndudlng addltiomd lcme along the Scott Road frontage ~nd placement of 
the two Scott Road entrances, wllh adjustments as may be approved by the County 
Engineer. 7. Height of free-stJ!!n~lpg sign limited to 10 feet {12 feet If It includes a full brfck 
surround/encasement). ·~-> 1!1! 



DISCLOSURE 

IF THE ANSWER TO ANY OF THE FOLLOWING QUESTIONS IS "YES," YOU MAY BE REQUIRED 
UNDER O.C. G.A. 36-67A-3 TO PROVIDE FURTHER INFORMATION: 

A. ARE YOU, OR ANYONE ELSE WITH A PROPERTY INTEREST IN THE SUBJECT PROPERTY, A 
MEMBER OF THE CHEROKEE COUNTY PLANNING COMMISSION OR CHEROKEE COUNTY BOARD 
OF COMMISSIONERS? 

YES ______ _ X NO ____________ __ 

B. DOES AN OFFICIAL OF SUCH PUBLIC BODIES HAVE ANY FINANCIAL INTEREST IN ANY 
BUSINESS ENTITY WlllCH HAS A PROPERTY INTEREST IN THE SUBJECT PROPERTY? 

YES _________ _ X NO ________ _ 

C. DOES A MEMBER OF THE F A1vfiL Y OF SUCH OFFICIALS HAVE AN INTEREST IN THE SUBJECT 
PROPERTY AS DESCRIED IN (A) AND (B)? 

YES ________ _ NO __ _..k~-
D. WITHIN TWO (2) YEARS IMMEDIATELY PRECEDING THIS APPLICATION, HAVE YOU MADE 
CAMPAIGN CONTRIBUTION(S) OR GIVEN GIFTS TO SUCH PUBLIC OFFICIALS AGGREGATING 
$250.00 OR MORE? IF YES, PLEASE IDENTIFY TO WHOM AND THE AMOUNT OF CONTRIBUTION. 

YES _______ _ X NO ________ _ 

DATE 
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Cherol{ee County, Georgia 
Agenda Request 

SUBJECT: Rope Mill Road MEETING DATE: July 15,2014 
Construction and Maintenance Easement 
Abandonment 

SUBMITTED BY: Geoffrey E. Mo1ton, Public Works Agency Director 

COMMISSION ACTION REQUESTED: 

Consider request to abandon construction and maintenance easements along Rope Mill Road. 

FACTS AND ISSUES: 

When the Rope Mill Road Spur and Woodstock Parkway/Ridgewalk Parkway project was constructed, the 
easements for grading and maintenance of slopes were acquired as permanent easements. Now that the Atlanta 
Outlet Shops are developing outparcels, these permanent easements are conflicting with the placement of 
buildings and they have requested that the easements be abandoned. 

The permanent construction and maintenance easements are no longer required by Cherokee County or the 
City of Woodstock. These easements were all acquired in the name ofthe County. 

The notice of this abandonment was published in the Cherokee Tribune on June 27, July 4 and July 11. The 
public hearing is scheduled for 6:00PM on July 15,2014. There have been no objections received regarding 
this request. 

BUDGET: 
Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: Yes CJ No ~..1 If yes, please attach budget amendment form. 
Contract or Amendment: Yes*CJ No ,!!!~J * lfyes, a Procurement Summary MUST be attached. 
Ordinance/Resolution: Yes~ NoD 

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Appmval of request to abandon constmction and maintenance easements along Rope Mill Road. 

~AJJO: 
REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER .. 



NOTICE OF PUBLIC HEARING 

Notice is hereby given that the Cherokee County Board of 
Commissioners shall conduct a Public Hearing regarding the 
abandonment of pottions of Permanent Construction/Maintenance 
Easements of Rope Mill Road located in Land Lots 853, 854, 874, 
875 and 876 of the 15th District, 2nd Section of Cherokee County 
and the detetmination that said portion of road to be abandoned has 
ceased to be used by the public to the extent that no substantial 
public purpose is served by it. A sketch showing the proposed 
abandonment is available for inspection at the office of the 
Cherokee County Department of Engineering located at 1130 
Bluffs Parkway, Canton, GA 30114. The Public Hearing will be 
held on July 15, 2014 at 6:00 p.~. in the Cherokee County 
Administration Building located at 1130 Bluffs Parkway, Canton, 
Georgia 30114. 

Jerry Cooper, County Manager 

6/27, 7/4 and 7/11 



STATE OF GEORGIA 
COUNTY OF CHEROKEE 

RESOLUTION NO. 2014- __ _ 

WHEREAS, Cherokee County desires a portion of Rope Mill Road Permanent 
Construction/Maintenance Easement (the "Easement"), which is situated in Land Lots 853, 854, 874, 
875 and 876 of the 15th District, 2nd Section of Cherokee County, Georgia, be abandoned; and, 

WHEREAS, a plat and a legal description have been tendered and are attached hereto 
showing the location of the Easement which has been requested to be abandoned; and, 

WHEREAS, Section 32-7-2(b)(1) of the Official Code of Georgia Annotated authorizes a 
county to abandon a section of the County road system which has for any reason ceased to be used 
by the public to the extent that no substantial public purpose is served by it after notice to property 
owners located thereon; and, 

WHEREAS, said Georgia Code Section provides that upon the certification by the County, 
recorded in its minutes, accompanied by a plat or sketch, after notice to property owners located 
thereon, the County may declare that section of road to no longer be a part of the County road 
system, and the rights of the public in and to the section of road as a public road shall cease; and, 

WHEREAS, Atlanta Outlet Outparcels, LLC, the owner of the property that abuts the 
Easement sought to be abandoned, has received actual notice of the proposed abandonment 
described herein, and no other legitimate objection thereto has been made. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners, and it is hereby 
resolved and certified by the authority of the· same, as follows: 

1. That the Easement as shown on the attached legal description and copy of plan has 
ceased to be used by the public to the extent that no substantial public purpose is 
served by said road. 

2. That the abandonment of the Easement herein described be and is approved. 

3. That the best interest of Cherokee County would be served by conveyance of said 
property to the property owners along said road so that it may thereupon be subject to 
taxation by Cherokee County. 

4. That a deed of abandonment therefore be executed by Cherokee County conveying 
the County's interest in the Easement as shown on the attached legal description and 
copy of plan to Atlanta Outlet Outparcels, LLC, their assigns, transferees and 
successors in interest. 

THIS RESOLUTION is hereby adopted this __ day of ____ , 2014, the public 
health, safety and general welfare demanding it. 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

ATTEST: 

CHRISTY BLACK, COUNTY CLERK 
(SEAL) 

BY: ----------------------
L.B. Ahrens, Jr., Chairman 
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----------------------------------- [Space Above Provided For Recording Data] ------------------------------

STATE OF GEORGIA 
COUNTY Olr CHEROKEE 

DEED OF ABANDONMENT 

THIS INDENTURE, dated and effective as of the _ _ day of 2014, between 
CHEROKEE COUNTY, a political subdivision of the State of Georgia, as party of the first part (hereinafter 
refened to as "Grantor"), and ATLANTA OUTLET OUTPARCELS, LLC, as pa1ty of the second part 
(hereinafter referred to collectively as "Grantee")(the words "Grantor" and "Grantee" to include the respective 
heirs, executors, legal representatives, successors and assigns of said parties where the context requires or 
permits); 

WIT N E S S E T H: 

THAT Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) and other good and 
valuable consideration in hand paid at and before the sealing and delivery of these presents, the receipt of which 
is hereby acknowledged by Grantor, has granted, bargained, sold, aliened, conveyed and confirmed, and by 
these presents does bargain, sell, remise, release and forever quitclaim unto said Grantee, all the right, title, 
interest, claim or demand which the said Grantor has, or may have had, in and to the following described 
property, to-wit: 

All those portions of land depicted as Permanent Easement for Construction and Maintenance on Parcel 
24 and 26 of the construction plans for the Rope Mill Road Spur, designed by R.K. Shah and Associates, 
and being located in Land Lots 853, 854, 874, 875 and 876 of the 15th District, 2nd Section of Cherokee 
County Georgia being more pa1ticularly described in Exhibit "A," attached hereto and incorporated 
herein by this reference. 

TO HAVE AND TO HOLD the said described premises unto the said Grantee, so that neither the said 
Grantor, nor any other person or persons claiming under Grantor shall at any time claim or demand any right, 
title or interest to the aforesaid described premises or its apputtenances. 

This deed is given pursuant to that certain Resolution of Road Abandonment duly adopted by the 
Cherokee County Board of Commissioners, Georgia, at a public meeting following a public hearing thereon, 
held on the 15th day of July 2014, it being determined that said road has ceased to be used by the public to the 
extent that no substantial public purpose is served thereby. 

This deed is also given to divest the Grantor of any interest it may ever have acquired in said pwperty to 
make a right of way for a county maintained road. 

IN WITNESS WHEREOF, Grantor has executed this instrument under seal, as of the date first above written. 
GRANTOR: CHEROKEECOUNTY 

Signed, sealed and delivered 
in the presence of: 

Unofficial Witness 

Notaty Public 
My Commission Expires: ______ __ 
(NOTARIAL SEAL) 

By: -----------------------

Attest: 

L.B. Ahrens, Jr., Chairman 

----------------------
Christy Black, County Clerk 

[COUNTY SEAL] 
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Department of Planning and Land Use 
1180 Bluffs Pkwy • Canton, GA 80114 • (678) 498-6101 

DATE: July 9, 2014 

TO: Board of Commissioners 
Jerry Cooper, County Manager 
Angela E. Davis, County Attorney 
Christy Black, County Cieri< 

FROM: Vicki Taylor Lee, Zoning Administrator 

RE: Recommendation of Planning Commission 

Zoning Case: 

CASE NUMBER 
APPLICANT 
ZONING CHANGE 
LOCATION 
MAP & PARCEL NUMBER 
ACRES 
PROPOSED DEVELOPMENT 
COMMISSION DISTRICT 
FUTURE DEVELOPMENT MAP 

: H-07-0H 
: Terry Dickerson 
: LIto GC 
: 12159 Cumming Highway 
: 03N2S, part of 14·9A and part of 196 
: 1.12 
:Car Lot 
: 1 

: Community Village 

As a result of the public hearing held on July 1, 2014, the Cherol<ee County Planning Commission voted to recommend 
APPROVAL of zoning case 14•-07-011• Terry Dickerson to rezone from LI (Light Industrial) to GC (General Commercial) on 1.12 
acres for a used car lot. 

CASE NUMBER 
APPLICANT 
ZONING CHANGE 
LOCATION 
MAP &PARCEL NUMBER 
ACRES 
PROPOSED DEVELOPMENT 
COMMISSION DISTRICT 
FUTURE DEVELOPMENT MAP 

: 14-07-015 
: ABF Horizon, LLC 
: R-·'loO to GC 
: 2618 and 2620 Cumming Highway 
: HN23C, 028 and 028D 
: 1.67 
: Retail 
: 1 

: Neighborhood Village 

As a result of the public hearing held on July 1, 20 14·, the Cherokee County Planning Commission voted to recommend 
APPROVAL of zoning case 14-07-015 ABF Horizon, LLC to rezone fi·om R-40 (Residential) to GC (General Commercial) on 1.67 
acres for a retail development. 

CASE NUMBER 
APPLICANT 
ZONING CHANGE 
LOCATION 
MAP & PARCEL NUMBER 
ACRES 
PROPOSED DEVELOPMENT 
COMMISSION DISTRICT 
FUTURE DEVELOPMENT MAP 

: 11·-07-0 16 
: ABF Horizon, LLC and Benjamin Key 
: R-4·0 to GC 
: 211 and 2151\:ey Drive 
: HN23C, 029A and 029D 
:2.56 
: Retail/Office 
: 1 

: Neighborhood Village 

As a result of the public hearing held on July 1, 20H, the Cherokee County Planning Commission voted to recommend 
APPROVAL of zoning case 14•-07-016 ABF Horizon, LLC and Benjamin I\:ey to rezone from R-4·0 (Residential) to GC (General 
Commercial) on 2.56 acres for a retail/office development. 





RESOLUTION NO. 2014- R­
CASE # 14-07-014 

APPLICANT: Terry Dickerson, LLC 

A resolution concerning the following described property: 

1 .12 acres located in Land Lots 964 and 965 of the 3rd District, 2nd Section of Cherokee 
County, Georgia, and indicated as a part of Parcei149A and part of Parcel196 on Tax 
Map 03N23. 

WHEREAS, it is hereby found and determined that Terry Dickerson did file a petition to 
change the zoning of the property described above from Ll to GC on May 22, 2014 ; 
and 

WHEREAS, the petition to change the zoning proposes a use upon the property as a 
used car lot as shown on site plan attached hereto as Exhibit A, and 

WHEREAS, O.C.G.A. 36-66-4 mandates any local government taking action which will 
result in a zoning decision shall provide for a hearing on the proposed action by causing 
to be published a notice in a newspaper of general circulation, and 

WHEREAS, the notice of public hearing, a copy of which is attached hereto as Exhibit 
8 and incorporated herein by reference, was published more than 15 days prior to the 
public hearing, and 

WHEREAS, the Planning Commission held a public hearing upon this request for 
change of zoning on July 1, 2014 in the Commission Chambers of the Cherokee County 
Administration Building, and 

WHEREAS, the recommendation of the Planning Commission, attached hereto as 
Exhibit C, has been received regarding the subject property described on Exhibit D 
attached hereto and incorporated herein by reference, and 

WHEREAS, the Cherokee County Board of Commissioner has considered the 
proposed petition in contemplation of the Comprehensive Plan as adopted and 
interpreted by the Planning Commission; and, has examined the views expressed at the 
public hearing, the subject property and surrounding area, the statutory zoning criteria, 
and the need to modify the exercise of the police power with regard to this particular 
property as such exercise relates to the comprehensive exercise of that power 
throughout the unincorporated area of Cherokee County, Georgia. 



NOW THEREFORE, be it resolved by the Cherokee County Board of Commissioners 
that the petition for a change of zoning is hereby , and the Cherokee 
County Zoning Administrator hereby is directed to change the zoning district maps to 
effect the above zoning on the subject property. 

SO RESOLVED, this 15th day of July, 2014. 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

LB. Ahrens, Chairman 

ATTEST: 

Christy Black, County Clerk 
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EXHIBIT B 
CJ-IEI~OI<EE TRIBU NE 

52 1 East Mnin Street • Canton, Georgia 30 I 14 

PUBLISHEil'S AFFIDAVIT 

STATE OF GEORGI/\- Cou nty o f Cherokee 

llel\m.! me, the undersigned: a Notary Public. this 

day persona l!~' came Otis Brumhy Ill, who. 

being duly sworn. according 10 law. says that he is 

the General i\lanagcr or Times ./0/11'1/U/, Inc.: .. 

pub I is hers or the Chemkee 7i·ilmlle. ol'lil:ial 

newspaper published in said cou nty and Stale. and 

that the publication. of which the annexed is a true 

copy. was published in said paper on thl.! 13111 day 

of .June. 2014. as provided by law. 

Subscribed and sworn to before me thi s 13111 day 
or June. 20 1-1. 

My comr11ission expirl.!s September IS. 20 I <1. 

Z-1 01 2 
NOTICE OF PUBLIC HEARING 

Terry Dickerson 
CASE/114-07·01 4 

Terry Dickerson has submitted a 
petition to lhe Cherokee County 
Municipal Planning Commission 
requesting that the off1cial zoning 
map of Cherokee County be 
amended to rezone property from 
Ll to GC. If re~oned . the property 
will bo utilized for a car lot. The 
property owned Terry Dickerson is 
located on Cumming l lighway in 
Land Lois 964 and 965 of the 3rd 
District. 2nd Sect1on of Cherokee 
County. Georg1a and indicated as 
part of Parcels t49A and 196 on 
Tax Map 03N23. A total of 1. 12 
acres is sought to be rezoned. 

An exact legal description of lhe 
properly is on file at the Cherokee 
County Planning and Land Use 
Office, 1130 Bluffs Parkway, 
Canton, Georgia and may be 
reviewed along with any other 
information regard ing this request. 
between 3:00 a.rn. nnd 5:00 p.m. 
Monday through Friday. 
Information about this case is also 
available at W\WI.cllerokecga .com 
through the CherokeeStatus page. 

The Cherokee County Municipal 
Plann1ng Commission will hold a 
Work Session ill the Cherokee 
County Administration Building, 
1130 Bluffs Parkway on Monday, 
June 16, 2014 al6:30 r .m 

The Cherokee County Municipal 
Planning Commission Will conduct 
a JOint public heanng with the 
Cherokee County Board of 
Commissioners on the request al 
us mcclrng Oo1 T ucsday. July 1, 
20 14 at 7:00p.m. in Cherokee Hall 
at the Cherokee County 
Administration Burldmg, 1130 
Bluffs Parkway. Canton. The 
Planning Commission will forward 
its recommendntion to the 
Cherokee County Board of 
Commissioners based upon 
rnformation presented at the public 
heanng 

The Cherokee County Board of 
Commissioners may consider th1s 
request at i ts meeting on Tuesday, 
July 15, 2014 at G:OO r .rn. in 
Cherokee Hall at lhu Cherokee 
County Administration Building, 

1130 Bluffs Parkway, Canton 
Meetings of the Plannu,<J 

Commission and the Board :;f 
Commissioners arc open to 1: •J 
public. 

Nole: Georgia lil\11 requires that 
all parties who have made 
cnmpaign contrrbutions to any 
member of the Cherokee County 
Board of CommiSSioners 1n excess 
of two hundred f1fty dollars (5250) 
within two (2) years unmedralely 
preceding the filing of this request. 
and who desires to aprear at th~ 
pubhc hearing rn opposition to the 
application. shall . at least five (5) 
days prior to the public hearrng, f1le 
n campaign contrrbul1on disclosure 
with the Cherokee County 
Planning and Land Use 
Department 

As set forth 111 the Americans 
with Disabilities Act of 1992. Jhe 
Cherokee County government 
docs not discnm1nnte on the bas1:, 
of disability, and will assist cit1ze'1 
with special needs. and will ,,: 
given seven (7) working dav1-o 
advance notice 

For information. please call Gi'u 
493-6101 

6: 13 



CASE NUMBER: 
APPLICANT 
ZONING CHANGE: 
LOCATION: 
MAP & PARCEL: 
ACRES: 
PROPOSED DEVELOPMENT: 
COMMISSION DISTRICT: 
FUTURE DEVELOPMENT MAP: 

EXHIBIT C 

14-07-014 
Terry Dickerson 
L1 to GC 
12159 Cumming Highway 
03N23, a part of 149A and part of 196 
1.12 
Car Lot 
1 
Community Village Node 

As a result of the public hearing held on July 1, 2014, the Cherokee County Planning 
Commission voted to recommend APPROVAL of zoning case 14-07-014 Terry Dickerson to 
rezone from Ll (Light Industrial) to GC (General Commercial) on 1.12 acres for a used car lot. 



EXHIBIT D 

LEGAL DESCRIPTION 

ALL THAT TRAer OR PARCEL OF LAND lying and being in Land Lots 964 and 965 
of the 3rd District. 2nd Section of Cherokee County, Georgia and being more fully 
described as follows: 

BEGINNING at a nail set in the centerline intersection of Georgia 
Highway #20 and Smithwick Road. Thence North 32 degrees 48 minutes 35 seconds 
West 195.7 t feet to a nail found on the Eastern right of way of Georgia Highway #20 
having a tOO' right of way, said point being the TRUE POINT OF BEGINNING. 

THENCE along the Eastern right of way of Georgia Highway #20, North 47 
degrees 08 minutes 27 seconds West 254.18 feet to a 5/8" rebar set on the Eastern right of 
way of Georgia Highway #20, 

THENCE leaving said right of way, North 72 degrees 55 minutes 21 seconds 
East 293.94 feet to a 5/8" rcbar set, 

THENCE South 06 degrees 31 minutes 42 seconds East 77.31 feet to a 5/8" 
rebar set, 

THENCE North 82 degrees 55 minutes 13 seconds East t t .93 feet to a 3/4" 
crimp top pipe, 

THENCE South 06 degrees 05 minutes 02 seconds East t 60.00 feet to a nail 
set, 

THENCE South 79 degrees 23 minutes 10 seconds West 134.54 feet to a nail 
found on the Eastern right way of Georgia Highway #20, said point being the TRUE 
POINT OF BEGINNING. 

Together with and subject to covenants, easements and restrictions of record. 

Said property contains 1.12 Acres more or less and is depicted on that certain 
survey for Auto Advantage, LLC dated May 28,2014 by Scott C. Chao;tain, G.R.L.S. 
No. 3057, and is incorporated herein by reference. 





RESOLUTION NO. 2014- R­
CASE # 14-07-016 

APPLICANT: ABF HORIZON, LLC AND BENJAMIN IffiY 

A resolution concerning the following described property: 

2.56 Acres located in Land Lot 267 of the 14th District, 2nd Section of Cherokee County, 
Georgia, and indicated as Parcels 029A and 029D on Tax Map 14N23C. 

WHEREAS, it is hereby found and determined that Benjamin Key as property owner 
and representative of ABF Horizon, LLC did file a petition to change the zoning of the 
property described above from R-40 to GC on May 23, 2014 ; and 

WHEREAS, the petition to change the zoning proposes a use upon the property as 
Retail/Office as shown on site plan attached hereto as Exhibit A, and 

WHEREAS, is it found that L. Austin Flint as a member of ABF Horizon, LLC did 
authorize Benjamin Key to file such petition, and 

WHEREAS, O.C.G.A. 36-66-4 mandates any local government taldng action which will 
result in a zoning decision shall provide for a hearing on the proposed action by causing 
to be published a notice in a newspaper of general circulation, and 

WHEREAS, the notice of public hearing, a copy of which is attached hereto as Exhibit 
B and incorporated herein by reference, was published more than 15 days prior to the 
public hearing, and 

WHEREAS, the Planning Commission held a public hearing upon this request for 
change of zoning on July 1, 2014 in the Commission Chambers of the Cherokee County 
Administration Building, and 

WHEREAS, the recommendation of the Planning Commission, attached hereto as 
Exhibit C, bas been received regarding the subject property described on Exhibit D 
attached hereto and incorporated herein by reference, and 

WHEREAS, the Cherokee County Board of Commissioner has considered the proposed 
petition in contemplation of the Comprehensive Plan as adopted and interpreted by the 
Planning Commission; and, has examined the views expressed at the public hearing, the 
subject property and surrounding area, the statutory zoning criteria, and the need to 
modify the exercise of the police power with regard to this particular property as such 
exercise relates to the comprehensive exercise of that power throughout the 
unincorporated area of Cherokee County, Georgia. 



NOW THEREFORE, be it resolved by the Cherokee County Board of Commissioners 
that the petition for a change of zoning is hereby The Cherokee 
County Zoning Administrator hereby is directed to change the zoning district maps to 
effect the above zoning on the subject properties; and, 

SO RESOLVED, this 15th day of July, 2014. 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

L.B. Ahrens, Chairman 

ATTEST: 

Christy Black, County Clerk 
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EXHIBIT B 
CHEROI<EE TRIBUNE 

52 1 Easl rvlnin Street • Cnnlonl Georgia 30 I 14 

PUBLISHER'S AFFlDA VIT 

S IA r E OF GEORG I1\- County o f Ciwrokce 

lh: l(m: me. the undersigned; a Notnry Publi <.:. th is 

day persona lly <.:: line Otis Bru m hy Ill , who, 

hc.:i ng duly S\\ 0 1'11. at:wrding to law. says that he is 

the Cl•ne ral i\ l anaget· nf' Times .loumal. Inc .. 

puhlishers or the (_ '/wrokee 'li·i/m ne. o rlicial 

newspaper published in said county and State, and 

that the publication. o l' which the annexed is a true 

copy. wns pub lished in said paper on the 13'" day 

nr June. :!0 1·1. as provided by law. 

Suhs<.: ri bcd and swnrn to before me this 13'" day 
nf.lunc. 201 4. 

tv\y commission expires September 15. 20 1'1. 

Z-1010 
NOTICE OF PUBLIC HEARING 

ABF Horizon LLC and Benjamin 
Key 

CASE/1 14-07·016 
ABF Horizon LLC and Benjamin 

Key has submitted a petitron to the 
Cherokee County Municipal 
Planrung Commission requesting 
thai lhe official zoning map or 
Cherokee County be amended to 
rezone property from R-1\0 lo GC. , 
If rezoned, the property will be 
utilized for retail/office. The 
property owned by ABF HoriLon. 
LLC and Benjamin Key is located 
on Key Drrve in l and lot 267 of 
the l •llh District, 2nd Section of 
Cherokee County. Georgia and 
indicated as Parcels 029A and 
029D on Tax Map 14N23C. A total 
or 2.56 acres is sought to be 
rezoned. 

An exact legal description ol the 
property is on file at the Cherokee 
County Planning and Land Usc 
Ollicc , 11 30 Bluffs Parkway, 
Canton. Georgia and may be 
reviewed along wrth any other 
information regarding this request, 
between 6:00 a.m. and 5:00 p.m. 
Monday through Friday. 
Information about this case is also 
available at WW\'I.cherokeega.com 
through the CherokeeStatus page. 

The Cherokee County Municipal 
Plannrng Commission will hold <r 
Work Session at the Cherokee 
County Administration Building. 
11 30 Blulls Parkway on Monday. 
June 16, 2011\ at 6:30p.m. 

The Cherokee County Municipal 
Planning Commission will conduct 
a joint public hearing with the 
Chcrol<ce County Board ol 
Commissioners on the request at 
its meeting on Tuesday, July 1, 
20 14 at 7:00p.m. in Cherokee r tall 
at the Cherokee County 
1\drnirustration Building, 1130 
Blulls Parkway, Canton. The 
Planning Commission will forward 
its rocommendation to tho 
Cherokee County Board ol 
Commissioners based upon 
information presented al the public 
hearing. 

The Cherokee County Board ol 
Commissioners may consider this 
request at its meeting on Tuesday, 

July 15. 2014 ~~~ 6.00 p rn "' 
Cherokee I tall at the Cherokee 
County 1\rhnrnistru lion Burl<hng. 
1130 Blulls P;ukway, Canton 

Meetings ol lhe Planniny 
Commission untl the Board ol 
Commissroners arc open to the 
public 

Note Gcorgra Lal'l requrres that 
all parllcs who have made 
campaign contrrbuuons to any 
member of the Cherokee County 
13oard ol Cornmrssroncrs in excess 
ol two hundred lrlly dollars (S2!iCJ) 
within l\'10 (2) years rmmediatcly 
preceding the hllng or this request 
and who dcsrrcs to appear at the 
public hcarmg m opposition to the 
applicallon. shall. at least five (5) 
days prror lo the public hearing. lrlc 
a campargn contribution disclosure 
with the Cherokee Courtly 
Planning ami Land Usc 
Department 

1\s set forth 111 the 1\mcrrcar~~ 

with Disabrhtics Act of 1992. lh< 
Cherokee County government 
does not drscrrrnrnate on the basrs 
or disabrhly, and ,.,,11 assrst citizens 
with spccral needs and wrll be 
given seven (7) workrng days 
advance notrcc 

For information. please call 678· 
1\93-610 1 

6: 13 



CASE NUMBER: 
APPLICANT 
ZONING CHANGE: 
LOCATION: 
MAP & PARCEL: 
ACRES: 
PROPOSED DEVELOPMENT: 
COMMISSION DISTRICT: 
FUTURE DEVELOPMENT MAP: 

EXHIBIT C 

14-07-016 
ABF Horizon, LLC and Benjamin Key 
R-40 to GC 
211 and 215 Key Drive 
14N23C, 029A and 0290 
2.56 
Retail/Office 
1 
Neighborhood Village Node 

As a result of the public hearing held on July 1, 2014, the Cherokee County Planning 
Commission voted to recommend APPROVAL of zoning case 14-07-016 ABF Horizon, LLC 
and Benjamin Key to rezone from R-40 {Residential) to GC (General Commercial) on 2.56 
acres for a retail/office development. 



EXHIBIT D 

TRACT I 

All that tract or parcel of land lying and being in LL 267, 141h District, 2nd Section, Cherokee 
County, Georgia, being 0.99 acres being more particularly described as follows: 

To ascertain the true point of beginning, begin at point of intersection of the souther right-of­
way of Georgia Highway 20 (Georgia Highway 20 having a 100 foot right-of-way) with the 
easterly right-of-way of Key Drive (Key Drive having a twenty four foot right-of-way); thence run 
southerly along the easterly right-of way of Key Drive a distance of 305.7 4 feet to an iron pin 
found, said iron pin being the true point of beginning; thence leaving said right-of-way N 
89°59'10° E a distance of 276.75 feet to an iron pin found; thence S 02°15'00" E a distance of 
220.60 feet to an iron pin found; thence N 55°56'40" W a distance of 359.25 feet to an iron pin 
set located on the easterly right-of-way of Key Drive; thence running northeasterly along the 
easterly right-of-way of Key Drive the following courses and distances: N16°21 '05" E a 
distance of 13.50 feet to a point; thence N 11°18'20" E a distance of 36.92 feet to an iron pin 
found and the true point of beginning. 

TRACT II 

All that tract or parcel of land lying and being in LL 267, 14th District, 2nd Section, Cherokee 
County, Georgia, being 0.99 acres being more particularly described as follows: 

To ascertain the true point of beginning, begin at point of intersection of the souther right-of­
way of Georgia Highway 20 (Georgia Highway 20 having a 1 00 foot right-of-way) with the 
easterly right-of-way of Key Drive (Key Drive having a twenty four foot right-of-way); thence run 
southerly along the easterly right-of way of Key Drive a distance of 305.7 4 feet to an iron pin 
found; thence S 11°18'20" W a distance of 36.92 feet to an point; thence S16°21 '05" W a 
distance of 13.50 feet to an iron pin set, and the true point of beginning; thence S 55°56'40'' E 
a distance of 359.25 feet to an iron pin found: thence S 53°13'55" W a distance of 173.79 feet 
to an iron pin found; thence N 88°09'00" W a distance of 135.51 feet to an iron pin found; 
thence N 49°55'20" W a distance of 194.56 feet to an iron pin found, located on the easterly 
right-of-way of Key Drive; thence running northeasterly along the easterly right-of-way of Key 
Drive the following courses and distances: N 44°38'55" E a distance of 83.81 feet to a point; 
thence N 41°51'05" E a distance of 36.97 feet to a point; thence N 33°31 '30" E a distance of 
40.54 feet to a point; thence N 23°12'15" E a distance of 31.41 feet to a point; thence N 
16°21 '05" E a distance of 28.82 feet to an iron pin set, and the true point of beginning. 





RESOLUTION NO. 2014- R­
CASE # 14-07-015 

APPLICANT: ABF HORIZON, LLC 

A resolution concerning the following described property: 

1.67 Acres located in Land Lot 267 of the 14th District, 2nd Section of Cherokee County, 
Georgia, and indicated as Parcels 028 and 028D on Tax Map 14N23C. 

WHEREAS, it is hereby found and determined that L. Austin Flint as a member of ABF 
Horizon, LLC did file a petition to change the zoning of the property described above 
from R-40 to GC on May 23, 2014 ; and 

WHEREAS, the petition to change the zoning proposes a use upon the property as 
Retail as shown on site plan attached hereto as Exhibit A, and 

WHEREAS, is it found that property owners Ronnie W. Wehunt and Susan Gail 
Arrieta did authorize ABF Horizon, LLC to file such petition, and 

WHEREAS, O.C.G.A. 36-66-4 mandates any local government taldng action which will 
result in a zoning decision shall provide for a hearing on the proposed action by causing 
to be published a notice in a newspaper of general circulation, and 

WHEREAS, the notice of public hearing, a copy of which is attached hereto as Exhibit 
B and incorporated herein by reference, was published more than 15 days prior to the 
public hearing, and 

WHEREAS, the Planning Commission held a public bearing upon this request for 
change of zoning on July 1, 2014 in the Commission Chambers of the Cherokee County 
Administration Building, and 

WHEREAS, the recommendation of the Planning Commission, attached hereto as 
Exhibit C, has been received regarding the subject property described on Exhibit 'D 
attached hereto and incorporated herein by reference, and 

WHEREAS, the Cherokee County Board of Commissioner has considered the proposed 
petition in contemplation of the Comprehensive Plan as adopted and interpreted by the 
Planning Commission; and, has examined the views expressed at the public hearing, the 
subject property and surrounding area, the statutory zoning criteria, and the need to 
modify the exercise of the police power with regard to this particular property as such 
exercise relates to the comprehensive exercise of that power throughout the 
unincorporated area of Cherokee County, Georgia. 



NOW THEREFORE, be it resolved by the Cherokee County Board of Commissioners 
that the petition for a change of zoning is hereby The Cherokee 
County Zoning Administrator hereby is directed to change the zoning district maps to 
effect the above zoning on the subject properties; and, 

SO RESOLVED, this 15th day of July, 2014. 

CHEROKEE COUNTY BOARD OF COMMISSIONERS 

L.B. Ahrens, Chairman 

ATTEST: 

Christy Black, County Clerk 
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EXHIBIT 8 
Cl-fEROKEE TRIBUNE 

521 Easl Main Street • Canton, Georgia 30 I 14 

PUBL-ISHER'S AFFIDAVIT 

STt\TE OF GEORG IA - County of Cherokee 

lk fore 111 e. the undersi gned: a Notary Publil:. this 

da~ personally came Otis B1'11111hy Ill , who, 

bdng duly S\\ orn. according to 1:1\\. says that he is 

the (;CIIl' l':ll M:tii:I~CI' or rimes Joumal. Inc .. 

publishers or the ( 'herokee '/i·ibllll l!, onicial 

nc" spa per pub I ished in said county and State. and 

that the publication. of which the annc:\cd i:; a true 

cop~. was published in said paper on the 1311
' day 

oi" June. 2014. iiS provided by law. 

Suhseribed aud sworn to before lllC this 13 111 day 
of .lune. 20 14. 

!'-Ay eommission c:-;pircs Scptcmht:r 15. 20 I '1. 

Z-1 011 
NOTICE OF PUBLIC HEARING 

A13F Horizon LLC 
CASEII14·07·015 

ABF Horizon. LLC has subm111ed 
a petition to the Cherokee County 
Municipal Planning Commission 
rcquest111g thai the offic1al zon111g 
map of Cherokee County be 
amended to rezone property from 
R-110 to GC. If rezoned, the 
property will be utilized for retail. 
The propclly owned by Ronnie W. 
Wehunt and Susan Ga11 Arrieta is 
located on Cumming Hl\)hWiJY 111 
Land Lot 267 of the tilth District. 
2nd Scc11on of Cherokee County, 
Georgia and indicated as Parcels 
0280 and 028 on Tax Map 
111N23C. A total of 1.67 acres is 
sought to be rezoned. 

An exact legal descripllon of the 
property is on file at the Cherokee 
County Planning and Land Use 
Office. 11 30 Bluffs Parkway, 
Canton, Georgia and may be 
reviewed along with any other 
Information regarding this request. 
between 8:00 a.m. ancf 5:00 p.m. 
Monday through Friday. 
Information about this case is also 
available at www.cherokeega.com 
through the ChcrokecStatus page. 

The Cherokee County Munic1pal 
Ptnnning Commission will hold a 
Work Session at the Cherokee 
County AdmUliStration Building. 
11 30 Olufls Parkway on Monday, 
June 16. 2014 at6:30 p.m. 

The Cherokee County Mun1cipal 
Planning Commission will conduct 
a joint public hearing with the 
Cherokee County Board of 
Commissioners on the request at 
its meeting on Tuesday, July 1. 
20 111 at 7:00p.m. in Cherokee Hall 
at the Cherokee County 
Administration Building, 1130 
Oluffs Parkway, Canton. The 
Planning Commission will forward 
1ts recommendation to the 
Cherokee County Board of 
Commissioners based upon 
~r~formallon presented at the public 
hearing. 

The Cherokee County Board of 
Comm1ssioners may consider this 
request at its meeting on Tuesday, 
July 15. 20111 at 6 :00 p.m in 
Cherokee Hall at the Cherokee 

--------
County Administration lJudding. 
1130 Bluffs Parkway. Canton 

Meetings of the Plann111g 
Commission anti the rJoard of 
CommiSSioners arc open to tl1c 
pui.Jiic. 

Note· Georgia Law rcq111rcs that 
all parties who have rnade 
campaign contr11Jut10ils to nny 
member of the Cherokee Co11111) 
Board of CommiSSioners in exec:.~ 
of two hundred fifty dollars (S?.!JC I 
with in two (2) years immediatt:l) 
preceding the lilmg of this request 
and wno uesucs to appear at Uh: 
public hcanng 111 oppos1t1on to the 
application. shall . at least l1vc t5) 
days prior to the public hearing, hie 
a campa1gn conlnbution d1sctosurc 
With the Cherokee County 
Planning and Land Usc 
Department 

As set forth 111 the Amcncans 
with Disabilities Act of 1992. the 
Cherokee County government 
docs not d1scrimuwte on the b<Js1s 
of disability. and will assist citizens 
with specml needs. and w1ll lle 
given seven (7) work1ng days 
advance not1ce 

For information. please call 6/8-
1193-6101 

6:13 



CASE NUMBER: 
APPLICANT 
ZONING CHANGE: 
LOCATION: 
MAP & PARCEL: 
ACRES: 
PROPOSED DEVELOPMENT: 
COMMISSION DISTRICT: 
FUTURE DEVELOPMENT MAP: 

EXHIBITC 

14-07-015 
ABF Horizon, LLC 
R-40 to GC 
2618 and 2620 Cumming Highway 
14N23C, 028 and 0280 
1.67 
Retail 
1 
Neighborhood Village Node 

As a result of the public hearing held on July 1, 2014, the Cherokee County Planning 
Commission voted to recommend APPROVAL of zoning case 14-07-015 ABF Horizon, LLC to 
rezone from R-40 (Residential) to GC (General Commercial) on 1.67 acres for a retail 
development. 



EXHIBIT D 

TRACT I 

All that tract or parcel of land lying and being in LL 267, 14th District, 2"d Section, Cherokee 
County,Georgia, consisting of 0.92 acres being more particularly described as follows: 

To find the true point of beginning, begin at the intersection of the souther right-of-way of State 
Route 20 and the westem right-of-way of Big Oak Drive; thence westerly along the southern 
right-of-way of State Route 20 a distance of 163.66 feet to a point located in the center of an 
asphalt drive; thence along the centerline of said drive S 11 o 46'00" W a distance of 135.36 feet 
to an iron pin found; thence S 3]004'11 " W a distance of 108.09 feet to an iron pin; thence N 
89°54'50" W a distance of 95.00 feet to an iron pin; thence N 09°42'00 .. W a distance of 21.80 
feet to a marble marker; thence N 02°32'1 0" W a distance of 240.77 feet to an iron pin; thence 
S 7r52'00" E a distance of 195.61 feet to a right-ofway cement marker; thence S 78°04'56" E 
a distance of 11 .08 feet to the point of beginning. 

TRACT II 

All that tract or parcel of land lying and being in LL 267, 14th District, 2nd Section, Cherokee 
County,Georgia, consisting of 0.27 acres being more particularly described as follows: 

To find the true point of beginning, begin at the intersection of the southerly right-of-way of 
State Route 20 and the westerly right-of-way of Big Oak Drive; thence westerly along the 
southerly right-of-way of State Route 20 a distance of 163.66 feet to a point located in the 
center of an asphalt drive; thence along the centerline of said drive S 11 °46'00" W a distance 
of 135.36 feet to an iron pin found which is the true point of beginning; thence S 23°06'00" W a 
distance of 227.25 feet to an iron pin; thence N 89°54'50" W a distance of 50.00 feet to an iron 
pin; thence N 09°42'00" W a distance of 124.63 feet to an iron pin; thence S 89°54'50" E a 
distance of 95.00 feet to an iron pin; thence N 3]004'11" E a distance of 108.09 feet to the 
point of beginning. 

TRACT Ill 

All that tract or parcel of land lying and being in LL 267, 14th District, 2nd Section, Cherokee 
County, Georgia, consisting of 0.48 acres being more particularly described as follows: 

To find the true point of beginning, begin at the intersection of the southerly right-of-way of 
State Route 20 and the westerly right-of-way of Big Oak Drive; thence westerly along the 
southerly right-of-way of State Route 20 a distance of 163.66 feet to a point located in the 
center of an asphalt drive; thence along the centerline of said drive S 11 °46'00" W a distance 
of 135.36 feet to an iron pin found which is the true point of beginning; 

Thence S 46°44'50" E a distance of 103.06 feet to an iron pin; thence S 08°00'00" W a 
distance of 139.99 feet to an iron pin; thence N 89°54'50" W a distance of 144.74 feet to an 
iron pin; thence N 23°06'00" E a distance of 227.25 feet to the point of beginning. 





From: Kevin Roach 
Sent: Wednesday, July 09, 2014 2:43PM 
To: Jerry Cooper 
Subject: State Certification 

Mr. Cooper, 

We are honored to announce that after a complete review of the Agency's State Certification Standard files, we have 
been recommended for re-certification. This is the third time the Marshal's office has obtained this prestigious award. Our 
agency was originally certified on January 31, 2008, then in January 31, 2011 and now, as of February 1st, 2014. This 
assessment was based on the review of 129 standards; due to an oversight only one was found to be in non-compliance. I 
would like to quote the last comments from the Assessment Team: 

"The Assessment Team is satisfied that the Cherokee County Marshal's Office is a professiona l organization, providing law 
enforcement and public services reflecting the spirit of the certification process. It is evident the Cherokee County 
Marshal's Office strives for professional excellence by having in place procedures for their officers to follow in all 
incidents[ ... ]This approach ensures the community is well served. The Cherokee County Marshal's Office having been 
found in compliance with all applicable standards with the exception of one (1} is hereby recommended for State 
Certif ication." 

Standards found to be in compliance 103 

Standards found to be compliant/written directive 1 
change 

Standards found to be in non-compliance 1 

Standards that were granted waiver 24 

Total Number of Standards 129 

We would like to have this award presented by the BOC if possible. 

Thank you, 

Christy
Typewritten Text
Chairman "A"





Cherokee County, Georgia 
Agenda Request 

SUBJECT: Article 23 Conservation Design Communities MEETING DATE: 

SUBMlTIED BY: Jeff Watkins, Community Development Agency Director 

COMMISSION ACTION REQUESTED: 

July 15, 2014 

To set a Public Hearing date for considering amendments to Cherokee County Zoning Ordinance, 
Article 23 Conservation Design Communities 

FACTS AND ISSUES: 

OCGA 36-66-4 (a) mandates a local government publish within a newspaper of general circulation a 
notice stating the time, place and purpose of a hearing not less than 15 nor more than 45 days where 
the local government proposes taking an action the result of which is considered a zoning decision. 

An Ordinance to amend Article 23 Conservation Design Community, specifically Table 23-2 
Conservation Design Community Setback Requirements; Section 23.5 Conservation Community 
Design Standards (B) (3) (a) and (b), and (B) (4); Section 23.10-1 Size of Buffer; Table 23-3; and 
23.8 F ouT Step Design Process of the 1992 Zoning Ordinance of Cherokee County has been prepared 
for the Cherokee County Board of Commissioner to consider. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: Yes D No 

Contract or Amendment: Yes* D No [8] 
Ordinance/Resolution: Yes ./ No D 

Account Name: 
Accmmt # : 

[RJ If yes, please attach budget amendment form. 

*If yes, a Procurement Summary MUST be attached. 

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Staff recommends setting a public hearing on the ordinance for August 5, 2014 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER I I 

Christy
Typewritten Text

Christy
Typewritten Text

Christy
Typewritten Text

Christy
Typewritten Text

Christy
Typewritten Text
1.1

Christy
Typewritten Text
1.1



STATE OF GEORGIA 
COUNTY OF CHEROKEE 

ORDINANCE NO.-------

An Ordinance to amend Article 23 Conservation Design Community, specifically Table 
23-2 Conservation Design Community Setback Requirements; Section 23.5 

Conservation Community Design Standards (B) (3) (a) and (b), and (B) (4); Section 
23.10-1 Size of Buffer; Table 23-3; and 23.8 Four Step Design Process of The 1992 
Zoning Ordinance of Cherokee County; to promote the public health, safety and 

welfare; and for other purposes. 

WHEREAS, the Constitution of the State of Georgia, approved by the voters of the 
State in November of 1982, and effective July 1, 1983, provides in Article IX, Section II, 
Paragraph I thereof, that the governing authority of the county may adopt clearly reasonable 
ordinances, resolutions, and regulations; and 

WHEREAS, O.C.G.A. § 36-1-20 authorizes counties to enact ordinances for protecting 
and preserving the public health, safety, and welfare of the population of the unincorporated 
areas of the County; and 

WHEREAS, the governing authority of Cherokee County, to wit, the Board of 
Commissioners, desires to exercise its authority in adopting this Ordinance; and 

WHEREAS, the Cherokee County Board of Commissioners (the "Board") finds that it 
IS rn the public interest to amend Table 23-2 Conservation Design Community Setback 
Requirements by establishing a uniform Front setback for all categories of proposed lot sizes 
to be 35 ft.; to amend Section 23.5 Conservation Community Design Standards by striking 
entirely (B) (3) (a) and (b); and amending 23.5 (B) (4) by striking "Per Health Dept. 
requirements" and establishing a "75 ft." setback from "buildings or barnyards housing 
livestock" and renumbering 23.5 (B); to amend Section 23.10-1 Size of Buffer by inserting 
"shall be a minimum of 50 ft." and striking "is determined by the size of the lot proposed 
adjacent to the exterior boundary for the Conservation Design Community. (see Table 23-3 
Minimum Exterior Boundary Buffer)"; deleting entirely Table 23-3; and amending Section 23.8 
Four Step Design Process by changing "1 00 feet" to "75 ft" and changing "50 feet" to "25 ft." 
of the 1992 Zoning Ordinance of Cherokee County; and 

WHEREAS, a notice of public hearing was duly published as required by O.C.G.A. § 
36-66-4 a copy of which is attached hereto as Exhibit B; and 

WHEREAS, pursuant to O.C.G.A. § 36-66-4, a public hearing by the Board of 
Commissioners was held on <DATE> after public notice as required by law, at which time 
owners of property affected and other citizens of the county were given the opportunity to 
attend and comment; now therefore, 

BE IT ORDAINED by the Cherokee County Board of Commissioners and it is hereby 
enacted pursuant to the authority of the same that The 1992 Zoning Ordinance of Cherokee 
County is hereby amended as shown in Exhibit A attached. 

So ordained this <DAY>th day of <MONTH>, 2014. 



CHEROKEE COUNTY BOARD OF COMMISSIONERS 

L.B. Ahrens, Chairman 

ATTEST: 

Christy Black, County Clerk 



[Type text] EXHIBIT A [Type text] 

• Amend Table 23-2 Conservation Design Community Setback Requirements 
to establish a uniform Front setback for all categories of proposed lot sizes 
to be 35ft. 

Table 23-2: Conservation Design Community Setback Requirements 

Proposed Lot Size sf Min. Lot Width Front Rear 

60,000+ 190 35' 30' 

40,000- 59,999 160 35' 30 

30000- 39,999 135 35' 30 

20,000- 29,999 110 35' 25 

15,000-19,999 95 35' 25 

10,000-14,999 75 35' 25 

5,000-9,999 60 35' 15 

Current Table 23-2: Conservation Design Community Setback Requirements 

Proposed Lot Size sf 
Min. Lot 

Front Rear Width 
60,000+ 190 120' 30' 

40,000- 59,999 160 100' 30' 
30000- 39,999 135 80' 30' 
20,000- 29,999 110 70' 25' 

15,000-19,999 95 60' 25' 

10,000-14,999 75 50' 25' 

5,000-9,999 60 35' 15' 



[Type text] EXHIBIT A [Type text] 

• Amend 23.5 Conservation Community Design Standards to eliminate 
building setbacks to cropland or pastureland, and language qualifying 
"cropland" and "pastureland"; establish "75ft." as setback from 'buildings 
or barnyards housing livestock" and delete "Per Health Dept. 
requirements" 

23.5 Conservation Community Design Standards 
A. House lots shall not encroach upon Primary Conservation Areas, and their layout 

shall respect Secondary Conservation Areas, as described herein. 

B. All new dwellings shall meet the following building setback requi rements: 

1. From all external road rights of way: 
2. From all tract boundaries: 
3 . F=rom all cropland or pasture land: 

100 feet 
75 feet 
75 feet 

a. Cropland shall be defined as tracts of land of 5 acres or greater, which is 
used for grm.ving cultivated plants or agrioultural produoe, such as grain, 
vegetables, or fruit; or which could be fallow, if such inactivity is a part of 
the agricultural production process being exercised on the land and such 
inactivity has not existed for more than two years. Such use of land must 
be present and active. Potential use of land as cropland does not qualify 
under this definition 

b. Pasture land shall be defined as tracts of land of 5 acres or greater, on 
which grass or other vegetation is grovm and eaten as food , and is set 
aside for use by domestic grazing animals. Such use of land must be 
present and active. Potential use of land as pasture does not qualify 
under this definition 

4 . From buildings or barnyards housing livestock: 
requirements 75 ft.,. 

Per Health Dept. 

5. Views of house lots from exterior road and abutting properties shall be minimized 
by the use of changes in topography, existing vegetation , or additional 
landscaping that meets landscaping requirements of the Zoning Ordinance or 
Development Regulations of Cherokee County 

6. House lots shall generally be accessed from interior streets rather than from 
roads bordering the tract 

7. At least three quarters (3/4 or 75%) of the lots should directly face, abut or be 
across the street from Primary or Secondary Conservation areas. 

And renumbering B as follows: 

3. From buildings or barnyards housing livestock: 75ft 



[Type text] EXHIBIT A [Type text] 

4 . Views of house lots from exterior road and abutting properties shall be minimized 
by the use of changes in topography, existing vegetation, or additional 
landscaping that meets landscaping requirements of the Zoning Ordinance or 
Development Regulations of Cherokee County 

5. House lots shall generally be accessed from interior streets rather than from 
roads bordering the tract 

6. At least three quarters (3/4 or 75%) of the lots should directly face, abut or be 
across the street from Primary or Secondary Conservation areas. 

• Amend 23.10-1 Size of Buffer: 

23.10-1 Size of Buffer. The size of the exterior buffer shall be a minimum of 50 ft. is determined 
by the size of the lot proposed adjacent to the exterior boundary for the Conservation Design 
Community. (see Table 23 3 Minimum Exterior Boundary Buffer) 

• DELETE Table 23-3 Minimum Exterior Boundary Buffer 

Proposed 
bot Size 

Adjacent 10,000 15,000 20,000 30,000 4-G,OOO 
5,000 to 60,000 

Zoning +a +o +o +o +a 
District 

g,99S 
14,999 19,999 29,999 39,999 69,999 

&-->. 

1\/1;...,;""' '"""' c .u ...... o ..... ,.. ; .. ,..,.....~ ,., 

AG -1-00 sa 8G GQ GQ 4G ~ 

R-OO -1-00 ~ 8G GQ GQ 4G ~ 

R-eG +§ 6§ GQ w ao ~ ~ 

R--4-G +§ ~ w ao ao Q ~ 

R-W ao ao w ~ Q Q -2{} 

~ ao ~ w Q Q Q ~ 

R--1-a ~ ~ Q Q Q Q 4G 
~ ~ ~ Q 0 0 Q 4G 
PtJG ~ ~ JQ 4Q 4Q 4G 4Q 

~ ~ ~ JQ 4Q 4Q 4G 4Q 

R+M ~ ~ JQ 4Q 4Q 4G 4Q 

AA ~ ~ 3Q w ao w ao 
~M 10 ~ ~ 3Q w ao w ao 
RM 16 2e 2e 3Q w ao w ao 
Commercial JQ 3Q w w w w w 
Industrial w w w w ao w ao 
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• Amend 23.8 Four Step Design Process 

23.8 Four Step Design Process 

A. Step 2: Location of House Sites. 

1. Potential house sites shall be tentatively located using the proposed Greenspace 
lands as a base map as well as other relevant data on the Existing Resources 
Map such as topography and soils. House sites should be located not closer than 
100 feet 75 ft. from Primary Conservation Areas and 50 feet 25 ft. from 
Secondary Conservation Areas, taking into consideration the potential negative 
impacts of residential development on such areas as well as the potential 
positive benefits of such locations to provide attractive views and visual settings 
for residences. 





Cherokee County, Georgia 
Agenda Request 

SUBJECT: Security Enhancements for DA Office MEETING DATE: 7/15/2014 

SUBMIITED BY: Janelle Funk 

COMMISSION ACTION REQUESTED: 

Consider approving a budget amendment for the S PLOST Fund so security enhancements can be completed in 
the DA's office in the comthouse. 

FACTS AND ISSUES: 

For improved employee protection, Property Management has reviewed the improved security options in the 
DA's Office and has recommended we select the low bid option utilizing Latimer for $3,250.00 (compared to 
Casteel at $5,340.00 and Bruno Construction at $5,285.00). This cost is combined with the actual cost of 
Siemens card reader access, and the cost of Sheriff Office security. 

BUDGET: 
FY2014 Budgeted Amount: $0* 

*$0 Budgeted for 2014- but Total Years' 
SPLOST Budget= $1,450,000 

Amount Encumbered: $0 
Amount Spent to Date: $4,330.00 (FY20 13) 
Amount Requested: $12,488.32 
Remaining Amount For Total Years: $1,433,181.68 

Account Name: SPLOST 2012 - Courthouse 
Expansion 

Account#:32150000-541300-67700 
Account#:32150000-511100-67700 

$8,888.32 
$3,600.00 

Budget Adjustment Necessary: Yes - NoD Note: If yes, please attach budget amendment form. 
Contract: Yes D No - Ordinance/Resolution: Yes D No -
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney. 

ADMINISTRA TfVE RECOMMENDATION: 

Approve 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DlRECTOR: 
~ . . 
( ,. COUNTY MANAGER 

Christy
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Instructions: 

Cherokee County Board of Commissioners 
Budget Transfer/ Amendment Form 

* For budget amendments increasing or decreasing the budget revenues must equal expenditures. 

* For budget transfers the net total should equal zero. 

* Budget transfers within a depa•tment within the same fund are allowed with the approval of the County Manager. 

*Any change in the budgeted amounts which would result in an increase or decrease to the budget must be 

approved by the Board of Commissioners. 

* The budgeted amounts for salaries and benefits for each department may not be transferred, increased or 

decreased without the approval ofthe Board of Commissioners. 

REVENUES: 
Department 
OrgCode Object Account Name Amount 
32390 389000 Use ofReserves 

EXPENDITURES: 
Department 
Org Code Object Account Name Amount 
32150000 541300-67700 Building Improvements 
32150000 5111 00-67700 Salaries 

PURPOSE OF TRANSFER/ AMENDMENT 
Security Enhancements for the DA Office in the Courthouse. 

Department Head Approval: 

County Manager Approval: 

Date Approved by BOC {please attach a copy of Minutes) 

12,488.32 

12,488.32 

8,888.32 
3,600.00 

12,488.32 





Cherokee County, Georgia 
Agenda Request 

SUBJECT: Sheriff Office Storage Building MEETING DATE: 07/09/20 14 

SUBMITTED BY: Stacey Williams, Director Admin Services, Cherokee County Sheriff Office 

COMMISSION ACTION REQUESTED: 

Award County's standard Construction Services Agreement (CSA) to Hawkins Constmction in the amount of 
$83,000 for the constmction of a Storage Building for the Sheriffs Office. 

FACTS AND ISSUES: 

RFP# 2014-7 1 was released on June 25, 20 14 to solicit proposals from general contractors to construct a 
storage facility for the Cherokee County Sheriffs Office. On July 2, 2014 there was a mandatory pre-proposal 
meeting to discuss the project and review the site conditions. Two (2) contractors attended the pre-proposal 
meeting. On July 9, 20 14 two proposers submitted responsive Proposals for the project; scores and pricing are 
indicated on th e attached Procurement Summaty. 

Upon review of the proposals, the Sheriffs Office (with concunence from the Procurement & Risk 
Management Depattment) reconm1end award to the highest ranked proposer, Hawkins Construction. The 
scoring for the proposals was 50% cost; therefore the highest ranked proposer is a lso the lowest priced 
proposer. 

Mike Owen, consultant with the CCSO, wi ll manage the Project for the Sheriffs Office. Budget information 
below is FY 14. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Req uested: 
Remaining Budget: 

$700,000 
$0 
$44 1,913 
$83,000 
$ 175,087 

Account Name: SPLOST V- Law Enforcement 
Account#: 3326000-541300-57430 

Budget Adjustment Necessary: Yes*D No- *If yes, a Budget Amendment form must be attached. 
Contract or A mendment: Yes*- NoD *If yes, a Procurement Summary MUST be attached. 
Ordinance/Resolution : YesD No -
Note: Comracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by County Manager and County Attorney. 

ADMINISTRATIVE RECOMMENDATION: 

Award County's standard Constntction Services Agreement (CSA) to Hawkins Construction in the amount of 
$83,000 for the construction of a Storage Building for the Sheriffs Office. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 

Christy
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Procurement Summary 

Date Submitted: 
Submitted by: 

PSA Number: 

Value of Contract: 

Period of Performance: 

Supplier Name: 
General Description: 
Source of Funds: 

9-Jul-14 

Savanah Shadburn 
2014-71 

$46,147 

90 Calendar Days 

Hawkins Construction 

Conslruclion of a Storage Building 

SPLOSTV 

Formal Advertised Procurement: Yes X 

Number of Bidders Contacted I Number of Bids Received: 

Supplier Selection Based on: 

X 

. 

No• 

WEB 2 

Only One Bidder 
Lowest Bidder 
Lowest Evaluated Bidder 
Highest Proposal Scoring 
Other+ 

Contract Information 
Proposed Contract Type 

Standard Professional Services Agreement 

Standard Construction Services Agreement 

PSA with Exceptions Approved by Counsel 

Supplier Agreement Approved by Counsel 

Standard Purchase Order 

Wejg!lt I Evaluation Criteria 
50% Price 
30% Previous Experience/References 
20% Schedule 

If Award to Non-County Business: 
(If Applicable) 

No Cherokee Countv Business submilled bid/proposal 
CC Business bid/proposal was non-responsive/not-responsible 

CC Business not wit hin 5% of Low Bid (for consideration) 
CC Business Total Evaluated Score InadeQuate (for consideration) 

5 fA I I /5 ummaryo na s s cormg 

Total Score* Price• Bidder Location 

95 $ 83,000.00 Hawkins Construction Waleska,GA 

80.97 $ 134,000.00 Headley Construction Newnan, GA 

Fair Price Det ermination: M ethod Price Ana ll{sis Tl{(!e 
Lowes! Bidder 

X Lowest Evaluated Bidder 
Best Pricing Among Comparable Features I Suppliers 
Market Analysis or Markel Pricing 
Stale Contract Pricing 
Olher, see allached price analysis. 

Important Price Evaluation Notes: ________________ _ ___ ___ ____ _____ _________ _ _ 

*Notes: 
Low: $83,000 - High: $134,000 - Average: $108,500 
Savings/High: $51,000- Savings/Avg: $25,500 



RFP# 2014-71 : SHERIFF'S OFFICE STORAGE BUILDING 

EXHIBIT 2 

This is the Standard Construction Services Agreement of Cherokee County. Any 
Contractor doing business with the County must enter into this Agreement. 

CONSTRUCTION SERVICES AGREEMENT 

This Constmction Services Agreement (the "Agreement") is made and entered into this 
day of , 20_, by and between CHEROKEE COUNTY, a political 

subdivision of the State of Georgia, acting by and through its governing authority, the Cherokee 
County Board of Commissioners ("County"), and ("Contractor"), 
collectively refened to as the "Parties". 

WITNESSETH: 

WHEREAS, the County desires to employ a contractor to perform services for the 
constmction of a Project, as defined below; and 

WHEREAS, the County solicited RFP#2014-71 for consh·uction of the Project pursuant 
to Cherokee County Request for Proposal, Project Number 2014-71, dated June 25, 2014; and 

WHEREAS, the Contractor submitted a complete and timely proposal and met all 
proposal requirements such that the County awarded Project Number 2014-71 to the Contractor; 
and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Contractor has represented that it is qualified by training and experience 
to perform the Work; and 

WHEREAS, based upon Contractor's proposal/bid to RFP#20 14-71 : Sheriff's Office 
Storage Building, the County has selected Contractor as the successful proposer, and 

WHEREAS, Contractor desires to perfmm the Work as set forth in this Agreement under 
the tenus and conditions provided in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement; and 

WHEREAS, Contractor has familiarized itself with the nature and extent of the Contract 
Documents, the Project, and the Work, with all local conditions and federal, state and local laws, 
ordinances, rules and regulations in any manner that may affect cost, progress or performance of 
Work, and Contractor is aware that he must be licensed to do business in the State of Georgia. 

NOW THEREFORE, for and in consideration of the mutual promises contained herein 
and other good and adequate consideration, the sufficiency of which is hereby acknowledged, the 
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Pmties hereto do mutually agree as follows: 

Section 1. Contract Documents 

The following documents, attached hereto (except as expressly noted otherwise below) 
and incorporated herein by reference, constitute the Contract Documents: 

A. 
B. 
C. 

D. 
E. 
F. 
G. 
H. 
I. 

Section 2. 
A. 

B. 

This Agreement; 
Request for Proposal attached hereto as Exhibit "A"; 
Proposal Documents from Contractor, dated 
attached hereto as Exhibit "B"; 
Final Affidavit, attached hereto as Exhibit "C"; 

---- -- - -' 

Alien Employment affidavits attached hereto as Exhibits "D" and "E"; 
Plans and specifications, attached hereto collectively as Exhibit "F"; 
Contract Administrator infmmation, attached hereto as Exhibit "G"; 
Cherokee County Code of Ethics; 
The following, which may be delivered or issued after the Effective Date of the 
Agreement and are not attached hereto: All Written Amendments and other 
documents amending, modifying, or supplementing the Contract Documents if 
properly adopted in writing and executed by the Parties . 

Project Description; Architect 
Project. The Project is defined generally as follows: All labor, materials and 
equipment necessary to construct a Storage Building for the Sheriffs Office at the 
Roger Garrison Law Enforcement Training Center located at 516 Chattin Dr, 
Canton, GA 30144 (the "Project"). 
Architect [to be used when architect is retained}. The Project has been designed 
by Mmk Robillm·d Architects, Inc. (hereinafter referred to as the "Architect"). 
The Architect is to act as the County's representative with respect to the Project, 
and shall assume all duties and responsibilities and have the rights and authority 
assigned to the Architect in the Contract Documents in connection with 
completion of the Work in accordance with the Contract Docwnents. 

Section 3. The Work 
The Work to be completed under this Agreement (the "Work") includes, but shall not be 

limited to, Construction of a Storage Building. The Work includes all material, labor, insurance, 
tools, equipment, and any other miscellaneous items and work reasonably inferable from the 
Contract Documents. The te1m "reasonably infemble" takes into consideration the 
understanding of the Parties that some details necessary for completion of the Work may not be 
shown on the drawings or included in the specifications, but they are a requirement of the Work 
if they m·e a usual and customary component of the Work or are otherwise necessm·y for 
complete installation and operation of the Work. Contractor shall complete the Work in strict 
accordance with the Contract Documents. In the event of any discrepancy among the tmms of 
the various Contract Documents, the provision most beneficial to the County, as determined by 
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the County in its sole discretion, shall govern. 

The County will issue a Notice to Proceed, which Notice to Proceed shall state the dates 
for beginning Work and for achieving Final Completion of Work. Work shall commence within 
five (5) days of County's issuance of the Notice to Proceed. 

Unless otherwise approved, the Contractor shall perfmm its obligations under this 
Agreement as expeditiously as is consistent with reasonable skill and cru·e and the orderly 
progress ofthe Work. 

Section 4. 
A. 

B. 

Contract Periods; Liquidated Damages 
Contract Periods/Contract Term. Contractor wanants and represents that it will 
perform its Work in a prompt and timely mrumer, which shall not impose delays 
on the pmgress of the Work. The Contractor shall commence Work pursuant to 
this Agreement on or before a date to be specified on a written "Notice to 
Proceed" provided by the County (the "Commencement Date"), and the Parties 
intend that all Work shall be completed on or before _______ ___ , 
20_. Every effmt will be made by Contractor to shorten this period. If the 
Term of this Agreement is longer than one year, the Parties agree that this 
Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and 
without fmther obligation on the part of the County on December 31 each 
calendar year of the Term [ o unless this box is checked, in which case the 
Agreement shall terminate absolutely and without further obligation on the 
part of the County at the end of the County's fiscal year each year of the 
Term], and further, that this Agreement shall automatically renew on January 1 of 
each subsequent calendar year [ o unless this box is chech:ed, in which case the 
Agreement shall automatically renew on the first day of each subsequent 
County fiscal year of the Term] absent the County's provision of written notice 
of non-renewal to Contractor at least five (5) days prior to the end of the then 
current calendru· or fiscal year, as applicable. Title to any supplies, materials, 
equipment, or other personal property shall remain in Contractor until fully paid 
for by the County. 

Liquidated Damages. The County and Contractor recognize that time is of the 
essence of this Agreement and that County will suffer financial loss if the Work is 
not completed in accordance with the deadlines specified in Section 4(A) above 
and within the Contract Documents. The County and Contractor also recognize 
the delays, expense, and difficulties involved in proving in a legal or arbitration 
proceeding the actual loss suffered by the County if the Work is not completed 
within the specified times. Accordingly, instead of requiring any such proof, the 
County and Contractor agree that, as liquidated damages for delay (but not as a 
penalty), the Contractor shall pay to the County Two Hundred 
Fifty and 00/100 Dollars ($250.00) for each and every day that expires after the 
deadlines provided herein, or agreed to in writing by both Parties in a change 
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order. 

C. Expediting Completion. The Contractor is accotmtable for completing the Work 
within the time period provided in the Contract Documents, or as otherwise 
amended by a change order. If, in the judgment of the County, the Work is 
behind schedule and the rate of placement of work is inadequate to regain 
scheduled progress to insure timely completion of the entire Work or a separable 
portion thereof, the Contractor, when so infonned by the County, shall 
immediately take action to increase the rate of work placement by: 

Section 5. 
A. 

B. 

(1) An increase in working forces; 
(2) An increase in equipment or tools; 
(3) An increase in hours of work or number of shifts; 
( 4) Expediting delivery of materials; and/or 
(5) Other action proposed if acceptable to County. 

Within five (5) calendar days after such notice from County that the Work is 
behind schedule, the Contractor shall notifY the County in writing of the specific 
measures taken and/or planned to increase the rate of progress. The Contractor 
shall include an estimate as to the date of scheduled progress recovery. Should 
the County deem the plan of action inadequate, the Contractor shall take 
additional steps to make adjustments as necessary to its plan of action until it 
meets with the County's approval. 

Contractor's Compensation; Time and Method of Payment 
The total amount paid under this Agreement as compensation for Work perfmmed 
and reimbursement for costs incurred shall not, in any case, exceed 
$ ._ , except as outlined in Section 6 below (the "Contract Price"). 
The compensation for Work performed shall be based upon 
_ __________ [specify hourly rate, flat fee, or other basis]. 

County agrees to pay the Contractor for the Work performed and costs incuned 
by Contractor upon certification by Michael L. Owen (contract administrator) and 
the County that the Work was actually perfmmed and costs actually incuned in 
accordance with this Agreement. Compensation for Work performed and 
reimbursement for costs incuned shall be paid to the Contractor upon receipt and 
approval by the County of invoices setting forth in detail the Work performed and 
costs incmTed. Invoices shall be submitted on a monthly basis, and such invoices 
shall reflect charges incmTed versus charges budgeted. Each invoice shall be 
accompanied by an Interim Waiver and Release upon Payment (or a Waiver and 
Release upon Final Payment in the case of the invoice for final payment) procured 
by the Contractor from all subcontractors in accordance with O.C.G.A. § 44-14-
366. 
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C. 

D. 

Section 6. 
A. 

B. 

C. 

D. 

The Contractor through each invoice (except the final invoice) may request 
payment for no more than ninety percent (90%) of that portion of the Work 
completed during the term covered by each invoice as agreed upon by Michael L. 
Owen (contract administrator) or the County. The final payment issued by the 
County shall include all amounts retained by the County tmder this paragraph, 
subject to any deviations in the Work or change orders executed pursuant to 
Section 6 of this Agreement. 

Any material deviations in tests or inspections performed, or times or locations 
required to complete such tests or inspections, and like deviations from the Work 
described in this Agreement shall be clearly communicated to the County before 
charges are incurred and shall be handled through change orders, as described in 
Section 6 below. The County shall pay the Contractor within thirty (30) days after 
approval of the invoice by County staff, less any retainage as described in this 
Section. No payments will be made for unauthorized work. Payment will be sent 
to the designated address by U. S. Mail only; payment will not be hand-delivered, 
though the Contractor may arrange to pick up payments directly from the County 
or may make written requests for the County to deliver payments to the 
Contractor by Federal Express delivery at the Contractor's expense. 

Change Orders 
"Change order" means a written modification of the Contract Documents, signed 
by the County and the Contractor. 

The County reserves the right to order changes in the Work to be performed under 
this Agreement by altering, adding to, or deducting from the Work. All such 
changes shall be incorporated in written change orders and executed by the 
Contractor and the County. Such change orders shall specify the changes ordered 
and any necessary adjustment of compensation and completion time. If the 
Parties cannot reach an agreement on the tenns fOT perfmming the changed work 
within a reasonable time to avoid delay or other unfavorable impacts as 
determined by the County in its sole discretion, the County shall have the right to 
determine reasonable terms, and the Conhactor shall proceed with the changed 
work. 

Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for 
additional compensation or extension of time shall be recognized, unless 
contained in a written change order duly executed on behalf of the County and the 
Contractor. 

The County Manager has authority to execute without further action of the 
Cherokee County Board of Commissioners, any number of change orders so long 
as their total effect does not materially alter the terms of this Agreement or 
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Section 7. 
A. 

materially increase the total amount to be paid under this Agreement, as set forth 
in Section 5 above. Any such change orders materially altering the terms of this 
Agreement, or increasing the total amount to be paid under this Agreement in 
excess of $25,000.00, must be approved by the resolution of the Cherokee County 
Board of Commissioners. 

Covenants of Contractor. 
Ethics Code 
Contractor agrees that it shall not engage in any activity or conduct that would 
result in a violation of the Cherokee County Code of Ethics or any other similar 
law or regulation. 

B. Time is of the Essence 
Contractor specifically acknowledges that TIME IS OF THE ESSENCE for 
completion of the Project. 

C. Expertise of Contractor 
Contractor accepts the relationship of trust and confidence established between it 
and the County, recognizing that the County's intention and purpose in entering 
into this Agreement is to engage an entity with the requisite capacity, experience, 
and professional skill and judgment to provide the Work in pmsuit of the timely 
and competent completion of the Work undertaken by Contractor under this 
Agreement. The Contractor agrees to use its best efforts, skill, judgment, and 
abilities to perfmm its obligations and to further the interests of County and the 
Project in accordance with County's requirements and procedmes. 

Contractor represents that it has familiarized itself with the natme and extent of 
the Contract Documents, the Work, work site(s), locality, and all local conditions, 
laws and regulations that in any manner may affect cost, progress, performance, 
or furnishing of the Work. Contractor further represents and agrees that it has 
conelated the results of all such observations, examinations, investigations, 
explorations, tests, reports, and studies with the te1ms and conditions of the 
Contract Documents. Contractor represents that it has given the County written 
notice of all conflicts, errors, or discrepancies that the Contractor has discovered 
in the Contract Documents, and the written resolution thereof by the County is 
acceptable to the Contractor. 

Contractor agrees that it will perform its services in accordance with the usual and 
customary standards of the Contractor's profession or business and in compliance 
with all applicable federal, state, and local laws, regulations, codes, ordinances, or 
orders applicable to the Project. Fruiher, the Contractor agrees to bear the full 
cost of correcting the Contractor's negligent or improper Work, the negligent or 
improper work of its contt·actors and subcontractors, and any harm caused by such 
negligent Work. 

6 



The Contractor's duties shall not be diminished by any approval by the County of 
Work completed or produced; nor shall the Contractor be released from any 
liability by any approval by the County of Work completed or produced, it being 
understood that the County is ultimately relying upon the Contractor's skill and 
knowledge in performing the Work required under the Contract Documents. 

In the event that during the course of performing the Work, the Contractor 
discovers or reasonably should discover that there exists in any drawings, 
specifications, plans, sketches, instructions, information, requirements, 
procedures, and other data supplied to the Contractor (by the County or any other 
pmty) that is, in the Conu·actor's opinion, unsuitable, improper, or inaccurate for 
the purposes for which the document or data is fumished, Contractor shall 
promptly inform the County of such inaccuracies, impropriety, issues or concems. 

D. Budgetary Limitations 
Conn-actor agrees and acknowledges that budgetary limitations are not a 
justification for breach of sound principals of Contractor's profession and 
industry. Contractor shall take no calculated risk in the perfmmance ofthe Work. 
Specifically, Conu·actor agrees that, in the event it cannot perform the Work 
within the budgetary limitations established without disregarding sound principals 
of Contractor's profession and industry, Conu·actor will give written notice 
immediately to the County. 

E. County's Reliance on the Work 
The Contractor acknowledges and agrees that the County does not undettake to 
approve or pass upon matters of expettise of the Contractor and that therefore, the 
County bears no responsibility for Contractor's Work performed under this 
Agreement. The Contractor acknowledges and agrees that the acceptance of 
W ark by the County is limited to the function of determining whether there has 
been compliance with what is required to be produced under this Agreement. The 
County will not, and need not, inquire into adequacy, fitness, suitability or 
conectness of Contractor's perfonnance. Contractor further agrees that no 
approval of designs, plans, or specifications by any person, body, or agency shall 
relieve Contractor of the responsibility for adequacy, fitness, suitability, and 
conectness of Contractor's Work under professional and industry standards, or 
for perfmming services under this Agreement in accordance with sound and 
accepted professional and industry principals. 

F. Contractor's Reliance on Submissions by the County 
Contractor must have timely information and input from the County in order to 
perform the Work required under this Agreement. Contractor is entitled to rely 
upon infmmation provided by the County, but Contractor shall be required to 
provide immediate written notice to the Cotmty if Contractor knows or reasonably 

7 



should know that any information provided by the County is erroneous, 
inconsistent, or otherwise problematic. 

G. Contr·actor's Representative 

shall be authorized to act on Contractor's ----------------------------
behalfwith respect to the Work as Contr·actor's designated representative. 

H. Assignment of Agreement 
The Contr·actor covenants and agrees not to assign or transfer any interest in, nor 
delegate any duties of this Agreement, without the prior express written consent 
of the County. As to any approved subcontractors, the Contr·actor shall be solely 
responsible for reimbursing them, and the County shall have no obligation to 
them. 

I. Responsibility of Contractor and Indemnification of County 
The Contractor covenants and agrees to take and assume all responsibility for the 
Work rendered in connection with this Agreement. The Contractor shall bear all 
losses and damages directly or indirectly resulting to it and/or the County on 
account of the performance or character of the Work rendered pursuant to this 
Agreement. Contractor shall defend, indemnify, and hold hatmless the County, 
its officers, boards, commissions, elected and appointed officials, employees, 
servants, volunteers and agents (hereinafter referred to as "County Parties") from 
and against any and all claims, injuries, suits, actions, judgments, damages, losses, 
costs, expenses, and liability of any kind whatsoever, including but not limited to, 
attorney's fees and costs of defense (hereinafter "Liabilities"), which may be the 
result of willful, negligent, or tmtious conduct arising out of the Work, 
performance of contracted services, or operations by the Conh·actor, any 
subcontractor, anyone directly or indirectly employed by the Contractor or 
subcontractor, or anyone for whose acts the Contractor or subcontr·actor may be 
liable, regardless of whether or not the negligent act is caused in patt by a patty 
indemnified hereunder. This indemnity obligation does not include Liabilities 
caused by or resulting from the sole negligence of the County or County Parties. 
Such obligation shall not be construed to negate, abridge, or otherwise reduce any 
other right or obligation of indemnity which would otherwise exist as to any party 
or person described in this provision. 

In any and all claims against the County or County Patties, by any employee of 
the Contractor, any subconh·actor, anyone directly or indirectly employed by the 
Conh·actor or subcontractor, or anyone for whose acts the Contractor or 
subconh·actor may be liable, the indemnification obligation set fmth in this 
provision shall not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for the Conh·actor or any 
subcontr·actor under workers' or workmen's compensation acts, disability benefit 
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acts, or other employee benefit acts. This obligation to indemnify, defend, and 
hold hmmless the County and County Parties shall survive expiration or 
termination of this Agreement, provided that the claims are based upon or m·ise 
out of actions that occuned dming the performance of this Agreement. 

J. Independent Contractor 
Contractor hereby covenants and declares that it is engaged in an independent 
business and agrees to perform the Work as an independent contractor and not as 
the agent or employee of the County. The Contractor agrees to be solely 
responsible for its own matters relating to the time and place the services are 
perfmmed; the instmmentalities, tools, supplies, and/or materials necessary to 
complete the Work; hiring of subcontractors, agents, or employees to complete 
the Work; and the payment of employees, including compliance with Social 
Security, withholding, and all other regulations governing such matters. The 
Contractor agrees to be solely responsible for its own acts and those of its 
subordinates, employees, and subcontractors during the life of this Agreement. 
Any provisions of this Agreement that may appear to give the County the right to 
direct Contractor as to the details of the services to be perfmmed by Contractor or 
to exercise a measure of control over such services will be deemed to mean that 
Contractor shall follow the directions of the County with regard to the results of 
such services only. 

Inasmuch as the County and the Contractor are independent of each other, neither 
has the authority to bind the other to any third person or otherwise to act in any 
way as the representative of the other, unless otherwise expressly agreed to in 
writing signed by both parties hereto. The Contractor agrees not to represent 
itself as the County's agent for any purpose to any party or to allow any employee 
of the Contractor to do so, unless specifically authorized, in advance m1d in 
writing, to do so, and then only for the limited purpose stated in such 
authorization. The Contractor shall assume full liability for any contracts or 
agreements the Contractor enters into on behalf of the County without the express 
knowledge and prior written consent of the County. 

K. Insurance 
(1) Requirements: The Contractor shall have and maintain in full force and 

effect for the duration of this Agreement, insurance insuring against 
claims for injuries to persons or dmnages to property which may arise 
from or in connection with the performance of the Work by the 
Contractor, its agents, representatives, employees or subcontractors. All 
policies shall be subject to approval by the County Attomey to fmm and 
content. These requirements are subject to amendment or waiver if so 
approved in writing by the County Manager. 
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(2) Minimum Limits of Insurance: Contractor shall maintain the following 
insurance policies with limits no less than: 
(a) Comprehensive General Liability policy of $1,000,000 (one 

million dollars) combined single limit per occurrence $2,000,000 
(two million dollars) aggregate for bodily and personal injury, 
sickness, disease or death, injury to or destruction of property, 
including loss of use resulting therefrom. 

(b) Comprehensive Automobile Liability policy (covering owned, 
non-owned, and hired automobiles) of $1 ,000,000 (one million 
dollars) combined single limit per occuiTence $2,000,000 (two 
million dollars) aggregate for bodily and personal injury, sickness, 
disease or death, injmy to or destruction of property, including loss 
of use resulting therefrom. 

(c) Professional Liability policy of $1,000,000 (one million dollars) 
for claims arising out of professional services and caused by the 
Contractor's eiTors, omissions, or negligent acts. 

(d) Workers' Compensation policy with limits as required by the State 
of Georgia and Employers Liability limits of $1,000,000 (one 
million dollars) per accident. 

(3) Deductibles and Self-Insured Retentions: Any deductibles or self-insured 
retentions must be declared to and approved by the County in writing. 

(4) Other Insurance Provisions: The policy is to contain, or be endorsed to 
contain, the following provisions: 
(a) General Liability and Automobile Liability Coverage. 

(i) The County and County Parties are to be covered as 
insureds as respects: liability arising out of activities 
performed by or on behalf of the Contractor; products and 
completed operations of the Contractor; premises owned, 
leased, or used by the Contractor; automobiles owned, 
leased, hired, or boiTowed by the Contractor. The coverage 
shall contain no special limitations on the scope of 
protection afforded to the County or County Parties. 

(ii) The Contractor's insurance coverage shall be primary 
noncontributing insurance as respects to any other 
insurance or self-insurance available to the County or 
County Patties. Any insurance or self-insurance maintained 
by the County or County Pmties shall be in excess of the 
Contractor's insurance and shall not contribute with it. 

(iii) Any failure to comply with reporting provisions of the 
policies shall not affect coverage provided to the County 
and County Pmties. 
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(iv) Coverage shall state that the Contractor's insurance shall 
apply separately to each insured against whom claim is 
made or suit is brought. 

(v) Coverage shall be provided on a "pay on behalf'' basis, 
with defense costs payable in addition to policy limits. 
There shall be no cross liability exclusion. 

(vi) The insmer shall agree to waive all rights of subrogation 
against the County and County Pa1ties for losses arising 
from work performed by the Contractor for the County. 

(b) Workers' Compensation Coverage: The insmer providing 
Workers' Compensation Coverage will agree to waive all rights of 
subrogation against the County and County Parties for losses 
arising from work performed by the Contractor for the County. 

(c) Builder's Risk Insurance. Contractor shall provide a Builder's 
Risk Insurance Policy to be made payable to the County and 
Contractor, as their interests may appear. The policy amount shall 
be equal to 1 00% of the Contract price, written on a Builder's Risk 
"All Risk," or its equivalent. The policy shall provide, or be 
endorsed to provide, as follows: "The following may occm without 
diminishing, changing, altering or otherwise affecting the coverage 
and protection afforded the insured under this policy: i) Equipment 
may be delivered to the insured premises and installed in place 
ready for use; and ii) Partial or complete occupancy by Owner; and 
iii) Performance of Work in connection with construction 
operations insured by the Owner, by agents or lessees, or other 
Contractors ofthe Owner or Using Agency." 

(d) All Coverages: 
(i) Each insmance policy required by this clause shall be 

endorsed to state that coverage shall not be suspended, 
voided, canceled, reduced in coverage or in limits except 
after thi1ty (30) days prior written notice by certified mail, 
return receipt requested, has been given to the County. 

(ii) Policies shall have concurrent starting and ending dates. 

(5) Acceptability of Insurers: Insurance is to be placed with insurers licensed 
to do business in Georgia and with an A.M. Bests' rating of no less than 
A: VII. 

(6) Verification of Coverage: Contractor shall furnish the County with 
cettificates of insurance and endorsements to the policies evidencing 
coverage required by this Section prior to the statt of work. The ce1tificate 
of insurance and endorsements shall be on a form utilized by Contractor's. 
insurer in its normal course of business and shall be received and approved 
by the County prior to execution of this Agreement by the County. The 
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County reserves the right to require complete, certified copies of all 
required insurance policies, at any time. The Contractor shall provide 
proof that any expiring coverage has been renewed or replaced at least two 
(2) weeks prior to the expiration of the coverage. 

(7) Subcontractors: Contractor shall include all subcontractors as insureds 
under its policies or shall furnish separate certificates and endorsements 
for each subcontractor. All coverage for subcontractors shall be subject to 
all of the requirements stated in this Agreement, including but not limited 
to naming the County and County Parties as additional insureds. 

(8) Claims-Made Policies: Contractor shall extend any claims-made 
insurance policy for at least six (6) years after termination or final 
payment under the Agreement, whichever is later. 

(9) County as Additional Insured and Loss Payee: The County and County 
Parties shall be named as additional insureds and loss payees on all 
policies required by this Agreement, except the County need not be named 
as an additional insured and loss payee on any Professional Liability 
policy or Workers' Compensation policy. 

L. Bonds 
The Contractor shall provide Performance and Payment bonds on the fmms 
attached hereto as Exhibit "C" and with a surety licensed to do business in 
Georgia and listed on the Treasury Department's most cunent list (Circular 570 as 
amended). Upon the request of any person or entity appearing to be a potential 
beneficiary of bonds covering payment of obligations arising under the Contract, 
the Contractor shall promptly furnish a copy of the bonds or shall permit a copy to 
be made. 

k8J This Section not used; Project cost is not $100,000 or greater. 

M. Employment of Unauthorized Aliens Prohibited - E-Verify Affidavit 
It is the policy of County that unauthorized aliens shall not be employed to 
perform work on County contracts involving the physical performance of 
services. Therefore, the County shall not enter into a contract for the physical 
performance of services within the State of Georgia unless: 

(1) the Consultant shall provide evidence on County-provided forms, attached 
hereto as Exhibits "D" and "E" (affidavits regarding compliance with the 
E-Verify program to be sworn under oath under criminal penalty of false 
swearing pursuant to O.C.G.A. § 16-10-71), that it and Consultant's 
subcontractors have conducted a verification, under the federal 

12 



Employment Eligibility Verification ("EEV" or "E-Verify") program, of 
the social security numbers, or other identifying information now or 
hereafter accepted by the E-Verify program, of all employees who will 
perfmm work on the County contract to ensure that no unauthorized aliens 
will be employed, or 

(2) the Consultant provides evidence that it is not required to provide an 
affidavit because it is licensed pursuant to Title 26 or Title 43 or by the 
State Bar of Georgia and is in good standing as of the date when the 
contract for services is to be rendered. 

The Consultant hereby verifies that it has, prior to executing this Agreement, 
executed a notarized affidavit, the fmm of which is provided in Exhibit "D", and 
submitted such affidavit to County or provided the County with evidence that it is 
not required to provide such an affidavit because it is licensed and in good 
standing as noted in subsection (2) above. Further, Consultant hereby agrees to 
comply with the requirements of the federal Immigration Reform and Control Act 
of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02. 

In the event the Consultant employs or contracts with any subcontractor(s) in 
connection with the covered contract, the Consultant agrees to secure from such 
subcontractor(s) attestation of the subcontractor's compliance with O.C.G.A. § 
13-10-91 and Rule 300-10-1-.02 by the subcontractor's execution of the 
subcontractor affidavit, the form of which is attached hereto as Exhibit "E", which 
subcontractor affidavit shall become part of the contractor/subcontractor 
agreement, or evidence that the subcontractor is not requi1·ed to provide such an 
affidavit because it is licensed and in good standing as noted in subsection (2) 
above. If a subcontractor affidavit is obtained, Consultant agrees to provide a 
completed copy to the County within five (5) business days of receipt fi:om any 
subcontractor. 

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-
10-91, the County Manager or his/her designee shall be authorized to conduct an 
inspection of the Consultant's and Consultant's subcontractors' verification 
process at any time to determine that the verification was conect and complete. 
The Consultant and Consultant's subcontractors shall retain all documents and 
records of theiT respective verification process for a period of thTee (3) years 
following completion of the contract. Further, where Consultant is required to 
provide an affidavit pmsuant to O.C.G.A. § 13-10-91, the County Manager or 
his/her designee shall further be authorized to conduct periodic inspections to 
ensure that no County Consultant or Consultant's subcontractors employ 
unauthorized aliens on County contracts. By entering into a contract with the 
County, the Consultant and Consultant's subcontractors agree to cooperate with 
any such investigation by making their records and personnel available upon 
reasonable notice for inspection and questioning. Where a Consultant or 
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Consultant's subcontractors are found to have employed an unauthorized alien, 
the County Manager or his/her designee may report same to the Department of 
Homeland Security. The Consultant's failure to cooperate with the investigation 
may be sanctioned by termination of the contract, and the Consultant shall be 
liable for all damages and delays occasioned by the County thereby. 

Consultant agrees that the employee-number category designated below is 
applicable to the Consultant. [Information only required if a contractor affidavit 
is required pursuant to O.C.G.A. § 13-10-91.] 

500 or more employees. 
100 or more employees. 
Fewer than 100 employees. 

Consultant hereby agrees that, in the event Consultant employs or contracts with 
any subcontractor(s) in connection with this Agreement and where the 
subcontractor is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91, 
the Consultant will secure fiom the subcontractor(s) such subcontractor(s') 
indication of the above employee-number category that is applicable to the 
subcontractor. 

The above requirements shall be in addition to the requirements of State and 
federal law, and shall be construed to be in conformity with those laws. 

N. Records, Reports and Audits 
(1) Records: 

(a) Records shall be established and maintained by the Contractor in 
accordance with requirements prescribed by the County with 
respect to all matters covered by this Agreement. Except as 
otherwise authorized, such records shall be maintained for a period 
of three years from the date that final payment is made under this 
Agreement. Furthermore, records that are the subject of audit 
findings shall be retained for three years or until such audit 
findings have been resolved, whichever is later. 

(b) All costs shall be suppo1ted by properly executed payrolls, time 
records, invoices, contracts, or vouchers, or other official 
documentation evidencing in proper detail the natme and propriety 
of the charges. All checks, payrolls, invoices, contracts, vouchers, 
orders, or other accounting documents pe1taining in whole or in 
part to this Agreement shall be clearly identified and readily 
accessible. 

(2) Repmts and Infmmation: Upon request, the Contractor shall furnish to the 
County any and all statements, records, reports, data, and information 
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related to matters covered by this Agreement in the form requested by the 
County. 

(3) Audits and Inspections: At any time during normal business hours and as 
often as the County may deem necessary, there shall be made available to 
the County for examination all records with respect to all matters covered 
by this Agreement. The Contractor will permit the County to audit, 
examine, and make excerpts or transcripts from such records, and to audit 
all contracts, invoices, materials, payrolls, records of personnel, conditions 
of employment, and/or data relating to all matters covered by this 
Agreement. 

0. Confidentiality 
Contractor acknowledges that it may receive confidential information of the 
County and that it will protect the confidentiality of any such confidential 
information and will require any of its subcontractors, contractors, and/or staff to 
likewise protect such confidential information. The Contractor agrees that 
confidential infmmation it receives or such reports, infmmation, opinions, or 
conclusions that Contractor creates under this Agreement shall not be made 
available to, or discussed with, any individual or organization, including the news 
media, without prior written approval of the County. Contractor shall exercise 
reasonable precautions to prevent the unauthorized disclosure and use of County 
infmmation whether specifically deemed confidential or not. 

Conh·actor acknowledges that the Cotmty's disclosure of documentation is 
govemed by Georgia's Open Record's Act, and Contractor frnther acknowledges 
that, if Contractor submits records containing h·ade secret information and if 
Contractor wishes to keep such records confidential, Contractor must submit and 
attach to such records an affidavit affirmatively declaring thaf specific 
information in the records constitutes trade secrets pmsuant to A1ticle 27 of 
Chapter 1 of Title 10, and the Parties shall follow the requirements of O.C.G.A. § 
50-18-72(a)(34) related thereto. 

P. Licenses, Certifications a11d Pe1mits 
The Contractor covenants and declares that it has obtained all diplomas, 
certificates, licenses, permits, or the like required by any and all national, state, 
regional, county, local boar·ds, agencies, commissions, committees or other 
regulatory bodies in order to perform the Work contracted for under this 
Agreement; provided that some permits or licenses related to the Project may be 
obtained as part of the Work and shall be obtained as required. All work 
performed by Conh·actor under this Agreement shall be in accordance with 
applicable legal requirements and shall meet the standard of quality ordinarily 
expected of competent professionals. The Contractor shall finnish copies of all 
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such pe1mits, licenses, or approvals to the County within ten (1 0) days after 
1ssuance. 

Q. Key Personnel 
All of the individuals identified in Exhibit "I" are necessary for the successful 
completion of the Work due to their unique expertise and depth and breadth of 
experience. There shall be no change in Contractor's Project Manager or members 
of the project team, as listed in Exhibit "I", without written approval of the 
County. Contractor recognizes that the composition of this team was instrumental 
in the County's decision to award the work to Contl·actor and that compelling 
reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparable or superior 
expertise and experience. Failure to comply with the provisions of this Section 
shall constitute a material breach of Contractor's obligations under this 
Agreement and shall be grounds for termination. Contractor shall not subcontl·act 
with any third party for the performance of any portion of the Work without the 
prior Wl:itten consent of the County. Contl·actor shall be solely responsible for any 
such subcontractors in terms of performance and compensation. 

~ This Section not used. 

R. Authority to Contract 
The Contl·actor covenants and declares that it has obtained all necessary approvals 
of its board of directors, stockholders, general partners, limited partners, or 
similar authorities to simultaneously execute and bind Contractor to the te1ms of 
this Agreement, if applicable. 

S. Ownership ofWork 
All reports, designs, drawings, plans, specifications, schedules, work product, and 
other materials prepared or in the process of being prepared for the Work to be 
performed by the Conh·actor ("Materials") shall be the property of the County, 
and the County shall be entitled to full access and copies of all such Materials. 
Any such Materials remaining in the hands of the Contl·actor or subcontractor 
upon completion or termination of the Work shall be delivered immediately to the 
County. The Contractor assumes all risk of loss, damage or destruction of or to 
such Materials. If any Materials are lost, damaged, or destroyed before final 
delivery to the County, the Contractor shall replace them at its own expense. Any 
and all copyrightable subject matter in all Materials is hereby assigned to the 
County, and the Contl'actor agrees to execute any additional documents that may 
be necessary to evidence such assignment. 

T. Meetings 
The Conh·actor is required to meet with the Cmmty's personnel, or designated 
representatives, to resolve teclmical or contractual problems that may occur 
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during the term of the contract at no additional cost to the County. Meetings will 
occm as problems arise and will be coordinated by the County. The Contractor 
will be given a minimum of three full working days notice of meeting date, time, 
and location. Face-to-face meetings are desired. However, at the Contractor's 
option and expense, a conference call meeting may be substituted. Consistent 
failure to participate in problem resolution meetings, two consecutive missed or 
rescheduled meetings, or to make a good faith effort to resolve problems, may 
result in termination of the contract. 

U. Nondiscrimination 

Section 8. 
A. 

Section 9. 
A. 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 
2000d, section303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 
§ 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 
12132, and all other provisions of Federal law, the Contractor agrees that, during 
performance of this Agreement, Contractor, for itself, its assignees and successors 
in interest, will not discriminate against any employee or applicant for 
employment, any subcontractor, or any supplier because of race, color, creed, 
national origin, gender, age or disability. In addition, Contractor agrees to comply 
with all applicable implementing regulations and shall include the provisions of 
this Section 7(U) in every subcontract for services contemplated under this 
Agreement. 

Covenants of the County 
Right of Entry 
The County shall provide for right of entry for Contractor to the Roger Ganison 
Law Enforcement Center located at 516 Chattin Drive, Canton, GA 30114 in 
order for Contractor to complete the Work. 

Warranty 
Wananty 
Except as may be otherwise specified or agreed, the Contractor shall repair or 
replace all defects in materials, equipment, or workmanship appearing within one 
year(s) from the date of Final Completion at no additional cost to the County. 
Further, Contractor shall provide all maintenance services, including pa1is and 
labor, for one year(s) from the date of Final Completion at no additional cost to 
the County. An inspection shall be conducted by the County or its 
representative(s) near the completion of the one-year general warranty period to 
identify any issues that must be resolved by the Contractor. After the expiration 
of such warranty period, County shall be responsible for repairing issues resulting 
from nmmal wear and tear and shall be responsible for general maintenance of the 
equipment; however, expiration of such wananty period shall not affect the 
Contractor's continued liability under an implied warranty of merchantability and 
fitness. All other warranties implied by law, inc1uding fitness for a patiicular 
purpose and suitability, are hereby preserved and shall apply in full force and 
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Section 10. 
A. 

B. 

effect beyond the one-year warranty period. County may purchase additional 
maintenance services from the Contractor upon a written proposal for such 
services being executed by authorized representatives of both Pruties, and upon 
execution, such proposal for additional services shall be incorporated herein by 
this reference. 

Termination 
The County may terminate this Agreement for convenience at ru1y time upon 
providing written notice thereof to Contractor at least seven (7) calendru· days in 
advance of the termination date. In the event of a termination for convenience, 
Contractor shall take immediate steps to tetminate work as quickly and effectively 
as possible and shall terminate all commitments to third-patties, unless otherwise 
instructed by the County. Provided that no damages are due to the County for 
Contractor's failure to perform in accordance with this Agreement, the County 
shall pay Contractor for work performed to date in accordance with Section 5 
herein. The County shall have no further liability to Contractor for such 
termination. Further, at its sole discretion, the County may pay Contractor for 
additional value received as a result of Contractor's effmts, but in no case shall 
said payment exceed any remaining unpaid portion of the Contract Price. 

The County may terminate this Agreement for cause if Contractor breaches any 
material provision of this Agreement. The County shall give Contractor seven (7) 
days written notice of its intent to terminate the Agreement and the reasons 
therefore, and if Contractor, or its Surety, fails to cw·e the default within that 
period, the termination shall take place without further notice. The County shall 
then make alternative arrangements for completion of the Project. The County 
will make no payment to the Contractor or its Surety until all costs of completing 
the Project are paid. If the unpaid balance of the amount due the Contractor, 
according to this Agreement, exceeds the cost of finishing the Project, County 
shall provide payment to the Contractor (or its Surety) for services rendered and 
expenses incuned prior to the tetmination date, provided that such payment shall 
not exceed the unpaid balance of the amount otherwise payable under this 
Agreement minus the cost of completing the Project. If the costs of completing 
the Project exceed the unpaid balance, the Contractor or its Surety will pay the 
difference to the County. 

The County reserves the right in termination for cause to take assignment of all 
contracts between the Contractor and its subcontractors, vendors, and suppliers. 
The County will promptly notify the Contractor of the contracts the County elects 
to assume. Upon receipt of such notice, the Contractor shall promptly take all 
steps necessary to effect such assignment. 

C. If the County terminates this Agreement for cause, and it is later detetmined that 
the County did not have grounds to do so, the tetmination will be treated as a 
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D. 

E. 

F. 

Section 11. 
A. 

B. 

c. 

Section 12. 
A. 

termination for convenience under the terms of Section 1 O(A) above. 

Upon termination, the Contractor shall: (1) promptly discontinue all services 
affected, unless the notice directs otherwise; and (2) promptly deliver to the 
County all data, drawings, reports, summaries, and such other infmmation and 
materials as may have been generated or used by the Contractor in performing 
this Agreement, whether completed or in process, in the fmm specified by the 
County. 

The Contractor shall have no right to terminate this agreement prior to completion 
of the Work, except in the event of the County's failure to pay the Contractor 
within thitty (30) days of Contractor providing the County with notice of a 
delinquent payment and an opportunity to cure. 

The rights and remedies of the County and the Contractor provided in this Section 
are in addition to any other rights and remedies provided under this Agreement or 
at law or in equity. 

Construction Administration 
Michael L. Owen's (contract administrator) administration of the construction of 
the Pmject shall be as described in Exhibit "J." The Contractor agrees to the 
construction administration provisions contained in Exhibit "J ." 

Michael L. Owen's (contract administrator) decisions in matters relating to 
aesthetic effect shall be final if consistent with the intent ofthis Agreement. 

THE DUTIES, OBLIGATIONS, AND RESPONSIBILITIES OF THE 
CONTRACTOR UNDER THIS AGREEMENT SHALL IN NO MANNER 
WHATSOEVER BE CHANGED, ALTERED, DISCHARGED, RELEASED, 
OR SATISFIED BY ANY DUTY, OBLIGATION, OR RESPONSIBILITY OF 
MICHAEL L. OWEN (CONTRACT ADMINISTRATOR). THE 
CONTRACTOR IS NOT A THIRD-PARTY BENEFICIARY OF ANY 
AGREEMENT BY AND BETWEEN THE COUNTY AND MICHAEL L. 
OWEN (CONTRACT ADMINISTRATOR). IT IS EXPRESSLY 
ACKNOWLEDGED AND AGREED THAT THE DUTIES OF THE 
CONTRACTOR TO THE COUNTY ARE INDEPENDENT OF, AND ARE 
NOT DIMINISHED BY, ANY DUTIES OF MICHAEL L. OWEN 
(CONTRACT ADMINISTRATOR) TO THE COUNTY. 

Miscellaneous 
Defined Terms. Terms used in this Agreement shall have their ordinary meaning, 
unless otherwise defined below or elsewhere in the Contract Documents. 
(i) "Final Completion" means when the Work has been completed m 

accordance with terms and conditions of the Contract Documents. 
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B. Complete Agreement. This Agreement, including the Contract Documents, 
constitutes the complete agreement between the Parties and supersedes any and 
all other agreements, either oral or in writing, between the Parties with respect to 
the subject matter of this Agreement. No other agreement, statement, or promise 
relating to the subject matter of tllis Agreement not contained in this Agreement 
or the Contract Documents shall be valid and binding. This Agreement may be 
modified or amended only by a written document signed by representatives of 
both Parties with appropriate authorization. 

C. Governing Law. This Agreement shall be governed by and construed under the 
laws of the State of Georgia. If any action at law or in equity is brought to 
enforce or interpret the provisions of this Agreement, the rules, regulations, 
statutes and laws of the State of Georgia will control. Any action or suit related to 
this Agreement shall be brought in the Superior Comt of Cherokee County, 
Georgia. 

D. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original, but all of which together shall 
constitute one and the same instrument. 

E. Invalidity of Provisions; Severability. Should any article(s) or section(s) of tllis 
Agreement, or any part thereof, later be deemed unenforceable by a court of 
competent jurisdiction, the offending pmtion of the Agreement should be severed, 
and the remainder of this Agreement shall remain in full force and effect to the 
extent possible as if this Agreement had been executed with the invalid pmtion 
hereof eliminated, it being the intention of the pmties that they would have 
executed the remaining portion of this Agreement without including any such 
pmt, pmts, or pmtions which may for any reason be hereafter declared invalid. 

F. Business License. Prior to commencement of the Work to be provided hereunder, 
Contractor shall apply to the County for a business license, pay the applicable 
business license fee, and maintain said business license dming the te1m of this 
Agreement. 

G. Notices. 
(1) Communications Relating to Day-to-Day Activities. 
All communications relating to the day-to-day activities of the Work shall be 
exchanged between Michael L. Owen for the County and -----------------
for the Contractor. 

(2) Official Notices. 
All other notices, requests, demands, writings, or conespondence, as required by 
this Agreement, shall be in writing and shall be deemed received, and shall be 
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effective, when (1) personally delivered, or (2) on the third day after the postmark 
date when mailed by certified mail, postage prepaid, retum receipt requested, or 
(3) upon actual delivery when sent via national ovemight commercial carrier to 
the Parties at the addresses given below, or at a substitute address previously 
furnished to the other Parties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 
Cherokee County Board of Commissioners 
c/o Procurement & Risk Management Depa1tment 
1130 Bluffs Pkwy 
Canton, GA 30114 

NOTICE TO CONTRACTOR shall be sent to: 

Future changes in address shall be effective only upon written notice being given 
by the County to the Contractor or by the Contractor to the County Manager via 
one of the delivery methods described in this Section. 

H. Waiver of Agreement. No failure by the County to enforce any right or power 
granted under this Agreement, or to insist upon strict compliance by Contractor 
with this Agreement, and no custom or practice of the County at variance with the 
terms and conditions of this Agreement shall constitute a general waiver of any 
future breach or default or affect the County's right to demand exact and strict 
compliance by Contractor with the terms and conditions of this Agreement. 

I. Sovereign Immunity. Nothing contained in this Agreement shall be construed to 
be a waiver of the County's sovereign immunity or any individual's qualified 
good faith or official immunities. 

J. No Personal Liability. Nothing herein shall be construed as creating any 
individual or personal liability on the pmt of any County Party. No County Party 
shall be personally liable to the Contractor or any successor in interest in the event 
of any default or breach by the County or for any amount which may become due 
to the Contractor or successor or on any obligation under the terms of tllis 
Agreement. Likewise, Contractor' s performance of services under this 
Agreement shall not subject Contractor's individual employees, officers, or 
directors to any personal liability. The Parties agree that their sole and exclusive 
remedy, claim, demand, or suit shall be directed and/or asserted only against 
Contractor or the County, respectively, and not against any employee, officer, 
director, or elected or appointed official. 
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K. Force Majeure. Neither the County nor Contractor shall be liable for their 
respective non-negligent or non-willful failure to perform or shall be deemed in 
default with respect to the failure to perfmm (or cure a failure to perform) any of 
their respective duties or obligations under this Agreement or for any delay in 
such perfmmance due to: (i) any cause beyond their respective reasonable 
control; (ii) any act of God; (iii) any change in applicable governmental rules or 
regulations rendering the performance of any portion of this Agreement legally 
impossible; (iv) earthquake, fire, explosion, or flood; (v) strike or labor dispute, 
excluding strikes or labor disputes by employees and/or agents of 
CONTRACTOR; (vi) delay or failure to act by any govemmental or military 
authority; or (vii) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insurrection, or invasion. In such event, the time for perfo1mance shall be 
extended by an amount of time equal to the period of delay caused by such acts, 
and all other obligations shall remain intact. 

L. Headings. All headings herein are intended for convenience and ease of reference 
purposes only and in no way define, limit, or describe the scope or intent thereof, 
or of this Agreement, nor in any way affect this Agreement. 

M. No Third Party Rights. This Agreement shall be exclusively for the benefit of the 
Parties and shall not provide any third parties with any remedy, claim, liability, 
reimbursement, cause of action, or other right. 

N. Successors and Assigns. Each Party binds itself, its partners, successors, assigns, 
and legal representatives to the other Party hereto, its partners, successors, 
assigns, and legal representatives with respect to all covenants, agreements, and 
obligations contained in the Contract Documents. 

IN WITNESS WHEREOF, the County and the Contractor have executed tllis 
Agreement effective as of the date first above written. 

[SIGNATURES ON FOLLOWING PAGE] 
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CONTRACTOR: ______________ _ 

By: 

[NAME AND TITLE] 

[CORPORATE SEAL] 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Witness 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 

23 

CHEROKEE COUNTY, GEORGIA 

------------'----------
[NAME AND TITLE] 

[COUNTY SEAL] 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Witness 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT "A" 

[INSERT REQUEST FOR PROPOSALS] 
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EXHIBIT "B" 

[INSERT PROPOSAL DOCUMENTS FROM CONTRACTOR] 
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EXHIBIT "C" 

FINAL AFFIDAVIT 

TO CHEROKEE COUNTY, GEORGIA 

I, , hereby certify that all suppliers of materials, equipment 
and service, subcontractors, mechanics, and laborers employed by ___ ____ __ _ 
or any of its subcontractors in connection with the construction of 
_ _ _ ____ _____ for Cherokee County have been paid and satisfied in full as of 
_______ , 20~-' and that there are no outstanding obligations or claims of any kind 
for the payment of which Cherokee County on the above named project might be liable, or 
subject to, in any lawful proceeding at law or in equity. 

Signature 

Title 

Personally appeared before me this _ _ day of , 20 ______ ______ ____J 

who under oath deposes and says that he is of the firm of 
_ _______________ , that he has read the above statement, and that to the 
best of his knowledge and belief same is an exact true statement. 

Notary Public 

[NOTARY SEAL] 

My Commission Expires 
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EXHIBIT "D" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the unders igned contractor verifies its compliance with O.C.G.A. § 13-1 0-91, 
stating affirmatively that the individual, firm, or corporation which is engaged in the physical 
performance of services on behalf of Cherokee County has registered with, is authorized to use, and uses 
the federal work authorization program commonly known as E-Verity, or any subsequent replacement 
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-1 0-91. 

Furthermore, the undersigned contractor will continue to use the federal work authorization program 
throughout the conh·act period, and the undersigned contractor will contract for the physical performance 
of services in satisfaction of such contract only with subcontractors who present an affidavit to the 
contractor with the information required by O.C.G.A. § 13-10-9l(b). 

Contractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Contractor 

2014-71 : CCSO Storage Building 
Name of Proj ect 

Cherokee County Board of Commissioners 
Name of Public Employer 
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I hereby declare under penalty of pe1jury that the 
foregoing is true and correct. 
Executed on , _ , 20_ in ____ _ 
(city), (state). 

Signature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or 
Agent 

SUBSCRIBED AND SWORN BEFORE ME ON THIS 
THE IJA Y OF 20 __ . 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT "E" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-
91, stating affu·matively that the individual, finn or corporation which is engaged in the physical 
performance of services under a contract with (name of contractor) on behalf 
of Cherokee County has registered with, is authorized to use, and uses the federal work authorization 
program commonly known as E-Verify, or any subsequent replacement program, in accordance with the 
applicable provisions and deadlines established in O.C.G.A. § 13-10-91. Furthe1more, the undersigned 
subcontractor will continue to use the federal work authorization program tlu·oughout the contract period, 
and the undersigned subcontractor will contract for the physical performance of services in satisfaction of 
such contract only with sub-subcontractors who present an affidavit to the subcontractor with the 
information required by O.C.G.A. § 13-10-9l(b). Additionally, the undersigned subcontractor will 
forward notice of the receipt of an affidavit from a sub-subcontractor to the contractor within five (5) 
business days of receipt. If the undersigned subcontractor receives notice that a sub-subcontractor has 
received an affidavit from any other contracted sub-subcontractor, the undersigned subcontractor must 
forward, within five (5) business days of receipt, a copy of the notice to the contractor. 

Subcontractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Subcontractor 

2014-71: CCSO Storage Building 
Name ofProject 

Cherokee County Board of Conunissioners 
Name of Public Employer 
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I hereby declare under penalty of peJjury that the 
foregoing is true and conect. 

Executed on __ _J ____j 201 _ in _ _ (city), 
_ _ _ (state). 

Signature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or 
Agent 

NOTARY PUBLIC 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT "F" 

(PLANS AND SPECIFICA TJONS TO BE INSERTED] 
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Contract Administrator: 

Michael L. Owens 
Email: mlowen@cherokeega.com 
Phone: 404-660-1649 
Fax: 
Mailing Address: 

EXHIBIT "G" 
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Procurement Summary 

Date Submitted: 

Submitted by: 

PSA Number: 

Value of Contract: 

Period of Performance: 

Supplier Name: 

General Description: 
Source of Funds: 

9-Jul-14 

Savanah Shadburn 

2014-71 

$46,147 

90 Calendar Days 

Hawkins Construction 

Construction of a Storage Building 

SPLOSTV 

Formal Advertised Procurement: Yes X 

Number of Bidders Contacted I Number of Bids Received: 

Supplier Selection Based on: 

X 

No' 

WEB 

Only One Bidder 
Lowest Bidder 
Lowest Evaluated Bidder 
Highest Proposal Scoring 
Other• . 

Contract Information 

Proposed Contract Type 

Standard Professional Services Agreement 

Standard Construction Services Agreement 

PSA with Exceptions Approved by Counsel 

Supplier Agreement Approved by Counsel 

Standard Purchase Order 

We~ht I Evaluation Criteria 
50% Price 
30% Previous E"!'erience/References 
20% Schedule 

If Award to Non-County Business: 
(If Applicable) 

No Cherokee Countv Business submitted bid/proposal 
CC Business bid/proposal was non-responsive/not-reSQ_onslble 
CC Business not within 5% of Low Bid {for consideration) 
CC Business Total Evaluated Score lnad"'l_uatejfor consideralior!l 

Summary of Analysis I Scoring 

Total Score* Price• Bidder location 

69 $ 83,000.00 Hawkins Construction Waleska, GA 

65.3 $ 134,000.00 Headley Construction Newnan, GA 

Fair Price Determination: Method Price Anall£sis Tl£1!e 
Lowest Bidder 

X l owest Evaluated Bidder 
Best Pricing Among Comparable Features I Suppliers 
Market Analysis or Market Pricing 
State Contract Pricing 
Ot11er, see attached price analysis. 

* Notes: 
Low: $83,000 - High: $134,000- Average: $108,500 
Savings/High: $51,000- Savings/Avg: $25 ,500 



CHEROKEE COUNTY BOARD OF COMMISSIONERS 

RFB/RFP No.: 2014-71 
RFB/RFP NAME: -=C-:-CS':'-0:-':'ST':-:0:-::R:-::A-::G-::E-::B-:-:U-::IL""o'"'IN'"G· 

BID DUE DATE/TIME: 7/9/2014@ 2:00PM 

Proposals Received (no particular order) 

NAME CITY/STATE FormA Form B Forme Form D FormE sow Itemized Plan & 
~ Cost Schedule 

HAWKINS CONSTRUCTION YES YES YES YES YES YES NO NO $ 83,000.00 

HEADLEY CONSTRUCTION YES YES YES YES YES YES YES YES s 134,000.00 

- -Form A - E-Venly, Form 8- References, Form C- Non-Collusion Affidavit, Form 0 -Addenda Acknowledgement, FormE - Excepllons to County PSA 

Opening/Reading Attendance 

COMPANY NAME 

CC Procurement SAVANAH SHADBURN 

MIKE OWENS 

STACEY WILLIAMS 
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Cherokee County 

Georgia 

RFP Coversheet 

Request For Proposals 

2014-71 

Construction: Sheriff's Office 
Storage Building 

The County is soliciting proposals from qualified general contractors to construct a storage facility for the 

Cherokee County Sheriff's Office. The storage facility will include a restroom, storage area, and attached 

kennels as seen in the attached project design incorporated and attached as Exhibit 1. 

Roger Garrison Tra ining Center 

516 Chattin Dr 

Canton, GA 30114 

Wednesday, July 02, 2014 

Contract Type 

Contract Term 

Contract Options 

(at County's 

Fixed Price 

Si Purchase 



RFP Coversheet 

Documents Provided and Required by the County 

Documents Provided By the County in the RFP Package 

Document Location 

1 Specifications and Drawings Exhibit 1 to RFP 

2 Construction Services Agreement Exhibit 2 to RFP 

3 Section 6 

County's Standard Forms (to be completed and returned as part of the Proposal by Supplier) 
Form/Worksheet/Exhibit Location 

1 Form A- E-Verify Affidavit Section 5 

2 Form B - Business References Section 5 

3 Form C- Non-Collusion Affidavit Section 5 

4 Form D -Addendum Acknowledgement Section 5 

5 Form E - Exceptions to the County's PSA Section 5 

6 

7 

8 
9 

10 

Additional Criteria/Forms Required for Submission of a Responsive Proposal 

1 Section 3: Statement of Work 

2 Detailed Cost Proposal 



Section 1: Standard Terms and Conditions 

Introduction: The following pages contain the County's standard RFP information and terms and 

conditions 

1.1 Opportunity Overview 

What is a Request for Proposal? County Solicitation 

A Request for Proposal (RFP) is a forma l solicitation 
Issuing Department 

process designed to advertise the County's Cherokee County Sheriff's Office 

requirements for goods or services and allow 

businesses and organizations to offer cost-effective General Opportunity Description 

solutions that meet the County's objectives. The 
The Cherokee County Sheriff's Office is 

RFP promotes a competitive process that presents 

businesses and organizations the opportunity to 
seeking qualified genera l contractors to 

offer solut ions (to the County's requirements) that 
const ruct a storage building at the Roger 

are eva luated by a team of County representatives 
Garrison Law Enforcement Center located at 

516 Chattin Dr in Canton based on the 
on several criteria including, but not limited to: 

project design included in this proposal. The 
cost, project approach, and prior experience 

providing similar goods and services. The Supplier 
design will be for a utility building that 

who provides the most comprehensive solution, at 
includes a storage area, restroom, and 

the best value to the County, wi ll ultimately be 
attached kennels. 

considered for award of a contract with the County 
The schedu le for the project should not 

based on their proposal. 
exceed 90 ca lendar days from the County's 

Notice to Proceed issued t o the awarded 

For the purpose of this RFP, the terms Contract, contractor. 

Agreement and Professional Services Agreement 

(PSA} are interchangeable. Addit ionally, the terms Evaluation of the contractor wi ll be 

Supplier, Proposer, Vendor, Awarded Vendor, determined through an analysis that includes 

Contractor and Bidder are interchangeable. Finally, overall cost to the Count y, contracto r's past 

the t erms Proposal and Bid are also perform and and references, and the 

interchangeable. contractor's response to the drawings and 

proposed schedule for project completion. 

The RFP is not a hard bid, selection and award of a contract wi ll be made on the basis of the 

criteria as outlined in this document. 

This solicitation and all accompanying documents wi ll be posted on the Cherokee County website 

{httQ:LLwww.cherokeega.comLaQQiicationsLbids-rfQsL}. 

Please continue to visit the Cherokee County web page on a regular basis for additiona l 

opportunities offered by the County. Suppliers are also encouraged to submit the County's Bid 

Notification form t o receive information by email of future opportunities w ith the County. 
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1.2 Project Schedule 

The table below represent the County's best estimate of the schedule of events for this RFP. 

Unanticipated occurrences during the procurement period may necessitate adjustments to this 

schedule. If an Event of this schedule, such as the Due Date for Submitting Questions or the RFP 

Submission Deadline, is altered or delayed, the rest of the schedule may be shifted as appropriate. 

All official documents, dates, and t imes will be posted to the Bids/RFP section of the Cherokee 

County website (http:/ /www.cherokeega.com/applications/bids-rfps/). The County encourages all 

Suppliers to monitor the website regularly during the procurement process to stay abreast of 

dates and information regarding this procurement opportunity. 

Standard RFP Events I Meetings 

Event Date Time 

RFP Issued 
6/25/2014 4:00:00 PM 

Pre-Proposal Conference 
7/2/2014 10:00:00AM 

Questions Due 
7/2/2014 4:30:00 PM 

Questions Answered 
7/7/2014 2:00:00 PM 

RFP Due Date 
7/9/2014 2:00:00 PM 

Anticipated Award Date 
7/15/2014 6:00:00 PM 

Additional Events /Meetings 

Event Date Time 

N/A 

N/A 

N/A 

N/A 

1.3 Pre-Proposal Conference 

Conference Location Date Attendance Requirement 

Cherokee County Sheriff's Office 
7/2/2014 

Roger Garrison Training Center Mandatory 

516 Chattin Dr Time Suppliers are required to 
Canton, GA 30114 attend this conference for 

10:00:00AM their proposal to be 
considered by the County 

Americans w ith Disabilities Act (ADA) Accommodations : For reasonable ADA Accommodations, 

please contact the procurement representative listed in th is RFP at least 7 business days in 

advance to ensure that necessary arrangements are made. 
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Purpose: The purpose of the Pre-Proposal Meeting is to provide information regarding the RFP 

and Statement of Work, and to address any questions and concerns regarding the goods and/or 

services being so licit ed by the County through this RFP. All information presented by County 

representatives during t he Meeting must be included as addendum and post ed to the County 

website to be considered a forma l part of the RFP. 

Suppliers Must Sign the Meeting Attendance Sheet: All attendees at mandatory pre-proposa l 

conferences will be required to sign an attendance sheet indicating their attendance at the 

Meeting. Signatures will be collected prior to the start of the Meeting and w ill continue t o be 

accepted for a period of 15 minutes once th e Meeting has begun. After the 15 minute grace 

period, it wi ll be at the sole discret ion of the County Representative to allow signatures. Suppliers 

who do not att end mandatory RFP meetings, or who do not sign the attendance sheet for 

mandatory meetings, will be considered unresponsive. Suppliers are responsible for attending the 

Meeting, the County assumes no responsibility for the supplier's attendance or directions t o the 

Meeting. 

1.4 County Contact and Question Regarding the RFP 

County Contact 

After the RFP issue date, all communications Kristi Th ompson 

between the County's Procurement Department 

and prospective Bidders shall be in w rit ing. Any 

inquiries, requests for information, t echnica l kthompson@cherokeega.com 

questions, clarifications, or additional information 

shall be directed to: 
(678) 493-6000 

Proposers are not allowed to communicate with County staff or elected officials 

regarding this procurement, except at the direction of the Procurement Agent in 

charge of this so liciation or as designated by the Procurement Agent. Unauthorized 

contact may disqual ify the proposer form further consideration. 

Questions 

Question Due Date/ Time Answers to Questions 

All Questions must be received by the The County shall coordinate all questions and requests for 

County by the following date and information and provide written answers via formal Addenda, 

time: posted to this project's webpage at: 

7/2/2014 I 4:30:00 PM http://www .ch erokeega. com/ ap pI i ca tions/bid s-rfps/. 

Question Answer Date/ Time Questions and responses regarding the scope of the proposal 
All quest ions shall be received by th e will be provided to all prospective Proposers by issuance of an 
County's Purchasing Department no Addendum posted on t he County's website. All questions shall 

later than: be received by the County's Purchasing Department no later 

7/7/2014 

I 
2:00:00 PM than the scheduled date. 
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Question Requirements & Receipt 

1. All questions concerning this RFP shall reference the RFP number, section number, and 

paragraph (emailed questions shall also reference RFP number, section number, and paragraph in 

the subject line) and provide an email contact for acknowledgement. Questions and responses 

regarding the scope of the proposa l w ill be provided to all prospective Proposers by issuance of an 

Add endum posted on the County's website. All questions shall be received by the County's 

Purchasing Departm ent no later than the scheduled date. 

2. Questions will not be considered received by the County until the County issues an email 

acknowledgement of receipt to the Propose r. It is the Proposer's responsibility to ensure that the 

County has received th e question and that an acknowledgement has been sent verifying receipt. 

Questions recieved after t he deadline above may not be considered. 

1.5 RFP Addendum 

Addenda Will be Posted on the County's Website: The County may modify the RFP from time to 

time during the open period of the RFP process. All addenda will be posted on the County website. 

Proposers are encouraged to monitor the website on a frequent basis to stay updated on the RFP 

as the County reserves the right to modify any and all aspects of this RFP up to the date that an 

award is made. It is the Proposer's responsibility to ensure that they have read and followed any 

additional requirements issued through addenda issued on the website. Failure to submit 

proposals in accordance with the addendum may be cause for rejection of the proposal. 

Addendum Acknowledgement: If included in the RFP package, proposals must include the 

Addendum Acknowledgement Form to this RFP showing that all addenda issued for this RFP have 

been read and acknowledged. 

1.6 Proposal Preparation 

Completeness of Proposals: Proposals sha ll be prepared simply and economically, providing a 

straightforward, concise description of capabilities to satisfy the requirements of the RFP. 

Emphasis should be placed on completeness and clarity of content. 

Proposal Organization: Propoposals should be well organized according to the terms of this RFP. 

Where there are no controlling terms, the RFP should be organized as similar to the RFP 

organization as practical. 

All proposal documents must be one-sided and unbound, and printed on 8.5"X11" paper. The 

proposal package submitted must cont ain completed versions of all the documents and 

worksheets. 

Cost of Proposal Preparation: Any and all costs associated with preparing a response to this RFP 

will be solely borne by the Supplier and those costs shall not be reimbursed by the County. 
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Proposers Authorized Signature: Proposals shall be signed by an authorized representative of the 

Supplier. This signature shall legally bind the business submitting t he proposal and act as a 

guarantee that the that the prices quoted were established have been established without 

collusion and without effort to preclude the County from obtaining the best possible supply or 

service. 

Meets All County Requirements: Proposals must meet all of the County's requ irements. Failure 

t o submit all information requested may result in the Procurement Director requiring prompt 

submission of missing information and/or giv ing a lowered evaluation of the proposal. Proposers 

failing to comply with the County's requirements may be subject to ranking reductions. The 

County further reserves the right not to evaluate, to deem non-responsive, or t o disqualify 

proposals that do not follow the County's requirements, that are difficult to read or understand, 

or are missing the req uested information. Proposals, which are substantially incomplete or lack 

key information, may be rejected as non-responsive. Mandatory requirements are those required 

by law or regulations, or are such, that they cannot be wa ived and are not subject t o negotiation. 

Information w hich the Supplier desires to present but does not fall within any of the requirements 

of the RFP should be inserted at the end of the proposal and designated as additional materia l. 

1. 7 The Proposal Package 

Must Include Required Forms and Additional Requirements: The proposal must include 

completed versions all ofthe County's Standard forms in addition to any additional submission 

requirements included in the RFP package, including, but not limited t o, forms, worksheets, 

samples, plans, et cetera.Only the forms included in the RFP will be accepted. Use of other forms 

may result in the proposal being deemed "non-responsive" and the Proposal may be disqualified. 

Please use the tables included with the RFP Cover Sheet as a guide. The tables are meant to act as 

only a reference. Any requirements provided as part of the proposal package must be submitted 

to the County even if they are not referenced in the Cover Sheet Tables. 

Proposals Must Be Complete: Proposals must be complete in all aspects, modifications to the 

specif ications, f orms, or terms will not be permitted. Failure to comp lete the required forms and 

documents before submission may render t he RFP non-responsive and remove the Proposer from 

cons ideration for award. 

1.8 Delivery of the Proposal 

Submit proposals to the following address: 
Date Proposals Must be 

2014-71 7/9/2014 

Cherokee County Department of Procurement 
Received 

Administrative Building 

1130 Bluffs Parkway Time by Which Proposals 2:00:00 PM 

Canton, GA 30114 Must be Delivered 

It is the suppliers sole responsibility to ensure that their proposal is properly delivered to the 

County on or before the stipulated due date. Proposals receieved after the due date will not be 

considered. 
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Originals and Copies 

The submitted proposal must include 

Additionally, the County requires that 

1 (one) proposal(s) with all origina l documents. 

3 (three) copies be submitted with the original. 

Delivering Proposals: Proposals are to be mailed or hand delivered to the address above. 

Proposals must include the RFP number on the address label. Cherokee County w ill not be 

responsible for opening any proposa ls not appropriately marked. 

Proposa ls must be submitted to the County in a sea led envelope clearly marked on the outside 

with the RFP number, RFP title, due date and time. 

Proposa ls wi ll not be accepted by fax or email without the written permission of the Director of 

Procurement & Risk Management. Proposals not contain ing all of the required documentat ion 

and forms may be determined "non-responsive". 

Proposals submitted in response to this RFP shall be a fi rm offer and the specifications and pricing 

submitted shall remain va lid fo r a period of 90 days from the proposal submission deadline. 

1.9 Proposals Become County Property 

All proposals and supporting materials as well as correspondence relating to this RFP become 

property ofthe County when received. Any proprietary information contained in the proposal 

should be so indicat ed. However, a genera l indication that the entire contents (or a major portion 

of the contents) of the proposal is proprietary wi ll not be honored. 

1.10 Proprietary Information 

As Required by the Georgia Open Records Act, information submitted as part of t he proposa l may 

be made available for public inspection upon request. Information submitted as part of a RFP and 

considered to be a trade secret under Georgia Law is exempt f rom public inspect ion provided t hat 

the ent ity submitting the proposal also submit and attach an affid avit identifying and affirmatively 

declaring that specific information in the records constitutes a trade secret. Data or information 

so identified will remain confidential to the extent allowed by law and will be used by Cherokee 

County personnel solely for the purposes of evaluating proposa ls and conducting contract 

negotiations. It is the Proposer's responsibility to affirmatively protect any rights to proprietary 

information submitted to the County through the proposa l process. 

1.11 Subcontractors 

Suppliers whose proposal will include the use of subcontractors must identify the aspects of the 

project that they intend to subcontract. 

1.12 Proposal Withdrawal 

Suppliers may withdraw thier bids due to unintentional errors. Proposa ls recieved prior to the due 

date and time may withdrawn t hrough formal requ est signed by an authorized individual. Once 

the proposals have been opened, supplier shall give notice in writing of his cla im of right to 

w ithdraw his bid due to an error w ithin two {2) business days after the date of f inal submission to 
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the County. Bids may be withdrawn from consideration if the price was substantia lly lower than 

the other bids due solely to a mistake therein, provided the bid was submitted in good faith, and 

the mistake was a clerical mistake as opposed to a judgment mistake, and was actually due to an 

unintentional arithmetic error or an unintentional omission of a quantity of work, labor, or 

material made directly in the compilation of the bid, which unintentional arithmetic error or 

unintentional omission can be clearly shown by objective evidence drawn from inspection of 

original work papers, documents and material used in the preparation of the bid sought to be 

withdrawn. The bidder's original work papers shall be the sole acceptable evidence of error and 

mistake if he elects to withdraw his bid. If a bid is withdrawn under the authority of this provision, 

the lowest remaining responsive bid shall be deemed to be low bid. 

No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or 

labor or perform any subcontract or other work agreement for the person or firm to whom the 

contract is awarded or otherwise benefit, directly or indirectly, from the performance of the 

project for which the withdrawn bid was submitted. 

1.13 Classification of Proposals as Responsive and Responsible 

All proposals will initially be classified as either "responsive" or "nonresponsive". 

Proposals may be found nonresponsive any time during the evaluation process or during 

negotiations if any of the required information is not provided, the submitted price is found to be 

excessive or inadequate as measured by criteria stat ed in the RFP, or the proposal is not within 

the plans and specifications described and required in the RFP. Proposals found nonresponsive will 

not be considered further. 

The Procurement Officer or designee will determine whether an Offeror has met the standards of 

responsibility. Such a determination may be made at any time during the evaluation process and 

through negotiation if information surfaces that would result in a determination of non­

responsibility. 

1.14 Evaluation of Proposals 

The Evaluation Committee will evaluate the remaining proposals and recommend whether to 

award to the highest-ranking Offeror or, if necessary, to seek discussion/negotiation or a "best 

and final offer" in order t o determine the highest-ranking Offeror. 

1.15 Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration 

The Selection Committee may invite any number of the Proposers to interview, if necessary. The 

number of Proposers interviewed will be at the sole discretion of the Selection Committee. 

Cherokee County reserves the right to make a selection based solely upon review ofthe 

submitted written Proposals and may elect NOT to conduct interviews with any of the Proposers. 

Offerors may also be required to make an oral presentation and/or product demonstration to 

clarify their RFP response or to further define their offer. In either case, Offerors shou ld be 

prepared to send qualified personnel to the County to discuss technical and contractual aspects of 
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the proposal. Oral presentations and product demonstrations, if requested, shall be at the 

Offeror's expense. 

1.16 Best and Final Offer 

The "Best and Final Offer" is an option available to the County under the RFP process which 

permits the County to request a "best and final offer" from one or more Offerors if additional 

information is required to make a final decision. Offerors may be contacted asking that they 

submit their " best and final offer", which must include any and all discussed and/or negotiated 

changes. 

1.17 Award 

Award will be made to the proposer offering the best value as determined by the County. The 

County may make such investigations as it deems necessary to determine the ability of each 

proposer to perform, and the proposer shall furnish to the County all such information and data 

for this purpose as the County may request. The County reserves the right to reject any proposal if 

the evidence submitted by, or investigations of such proposer fails to satisfy the County that such 

proposer is properly qualified to carry out the obligations of the contract. 

1.18 Option to Select Multiple Proposals 

If this box is marked this section is N/A 

Intentionally Left Blank 

Intentionally Left Blank 

1.19 County's Right to Amend and/or Cancel 

X 

Cherokee County reserves the right t o amend or cancel this solicitation at any time prior to award. 

Amendments will be made in writing and publicly post ed as one or more addenda on the 

Cherokee County Website. Suppliers are responsible for reviewing all addenda and making any 

necessary or appropriate changes and/or additions to their responses. 

1.20 County's Right to Reject Proposals 

The County reserves the right to reject any or all proposals, to waive irregularities, informalities, 

or technica lities, and to make a selection and final award as deemed to be in the best interest of 

th e County. The County further reserves the right to reject the proposal of any business or 

organization that has previously failed to perform properly or complete contracts of a similar 

nature in a timely manner, or who upon investigation shows is not in a position to perform the 

contract. 

1.21 County Assumes No Contractual Obligation During the Procurement Process 

The County assumes no contractual obligation from: the issuance of this RFP, the preparation or 

submission of a proposal by a Supplier, the evaluation of a proposal, or the selection of finalist s. 

Additionally, no work may begin, nor is the County liable for any cost s whatsoever, until the 

contract has been duly signed and certified by the appropriate parties. 
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1.22 Contractor Responsibility 

The Contractor is responsible for furnishing and delivery of all Property included in this 

Agreement, whether or not the Contractor is the manufacturer or producer of such Property. 

Further, the Contractor will be the sole point of contact on contractual matters, including payment 

of cha rges resulting from the use or purchase of Property. 

1.23 Supplier's Submission of a Proposal Constitutes a Contractual Offer to the County 

Submission of a response (completed, signed and returned) shall constitute an offer to provide the 

goods and/or services specified by the Supplier, at the prices stated in the proposal, in accordance 

with the terms and conditions of the County's Contract and the terms and conditions of this RFP. 

Upon receipt of a proposal, it is understood that the proposer has reviewed the documents with 

the understanding that Cherokee County requires that all agreements between the parties must 

be entered into via these documents. The offer must provide all information requested and must 

address all requirements. Suggested exceptions to requirements and Contract modifications, 

whi le allowed, are discouraged. Failure to enter into a contract with the County within 60 days 

may allow the County to render the proposal non-responsive. 

If any exceptions are taken to any part of the RFP or contract, each exception must be stated in 

detail and submitted as part of the proposal document. If no exceptions are stated, it is assumed 

that the proposer fully agrees to the County's Contract in its entirety. The County reserves the 

right to reject all exceptions and award the contract to suppliers who agree to the County's te rms 

and conditions. The County further reserves the right to modify the terms and conditions of its 

standard contract as needed. Upon County's written acceptance of the contract, County may 

order from Supplier and pay for, at the agreed prices, all articles specified and delivered. 

When rece ived, all proposals and supporting materia ls, as we ll as correspondence relating to the 

RFP, shall become the property of Cherokee County. 

1.24 Proposal Errors 

When an error is made in extending total prices, the unit bid price will govern. Erasures in bids 

must be initialed by the bidder. Carelessness in quoting prices, or in preparation of bid otherwise, 

will not relieve the bidder. Bidders are ca utioned to recheck their bids for possible error. Errors 

discovered after public opening cannot be corrected and the bidder will be required t o perform if 

his or her proposa l is accepted. 

1.25 Completeness 

To be responsive, a bid must include all information required by the solicitation. 

1.26 Omissions by the County 

Any items or parts of any equipment listed in this solicitation which are not fully described or are 

omitted from such specification, and which are clearly necessary for the completion of such 

equ ipment and its appurtenances, shall be considered a part of such equipment although not 

directly specified or ca lled for in the specifications. Shou ld a bidder f ind discrepancies or 

ambiguities in, or omissions from, the solicitation, including the drawings and/or specifications, he 
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or she shall notify the Purchasing Agent at least five (5) days prior to the date set for submission of 

proposals. If necessary, the Purchasing Agent will issue an addendum for clarification t o all 

bidders. 

1.27 Tax Exemption 

The County is exempt from the payment of any federal excise or any Georgia sales tax. The price 

bid must be net, exclusive of taxes. However, when under established trade practice any federal 

excise tax is included in the list price, a bidder may quote the list price and shall show separately 

the amount of federal tax, either as a flat sum or as a percentage of the list price, which sha ll be 

deducted by the County 

1.28 Specifications 

A. Questions About Specifications 

Any information relative to interpretation of specifications and drawings shall be requested of 

the Purchasing Agent, in writing, by t he question submission deadline listed in the RFP. No 

inquiries, if received by the Purchasing Agent after the question submission deadline wi ll be 

given any consideration. Any material interpretation of a specification, as determined by the 

County Purchasing Agent, will be expressed in the form of an addendum to the specification 

which wil l be posted to the County's website before the proposal submission deadline. Ora l 

answers will not be authoritative. 

B. Brand Name or Equal Items 

Unless otherwise provided in the proposal, the name of a certain brand, make or manufacturer 

does not restrict bidders to the specific brand, make or manufacturer named; it conveys the 

general style, type, character, and quality of the article desired, and any article which the 

County in its so le discretion determines to be the equa l of that specified, considering quality, 

workmanship, economy of operation, and suitability for the purpose intended, sha ll be 

accepted. 

C. Formal Specifications 

When a solicitation contains a specification which states no substitutes, no deviation 

therefrom wi ll be permitted and the proposer will be required to furnish articles in conformity 

with that specification. The proposer shall abide by and comply with the t rue intent of the 

specifications and not take advantage of any unintentional erro r or omission, but shall fully 

complete every part as the true intent and meaning of the specifications and drawings. 

Whenever the mention is made of any articles, material, or workmanship to be in accordance 

w ith laws, ord inances, building codes, underwriter's codes, A.S.T.M. regulations or similar 

expressions, the requ irements of these laws, ord inances, etc., shall be construed as to the 

minimum requirements of these specifications. 

D. Reliance on Suppliers Specifications 

Acceptance of designs, plans, and specifications by the County is limited to the function of 

determining whether there has been compliance with what is required to be produced under 

this Agreement. The County will not, and need not, inquire into adequacy, fitness, su itability 

or correctness of Consultant's performance. No approval of designs, plans, or specifications by 

any person, body or agency shall rel ieve Consu ltant of the responsibility for adequacy, fitness, 
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suitability, and correctness of Consultant's Work under professional and industry standards, or 

for performing servicest in accordance with sound and accepted professional and industry 

principals. 

1.29 Proposer's Acknowledgement 

The Proposer, by submitting a Proposal represents that: 

1 The Proposer has read and understands the entire Request for Proposal document and all 

of it's attachments and addendum and the proposal is made in accordance with all of the 

requirements and expectations contained therein; and 

2 The Proposer is familiar with the local conditions under which the awarded Vendor and 

proposed services and/or products must perform. The Proposer possesses the capabilities, 

resources and personnel necessary to provide efficient and successful service to the 

County; and 

3 The Proposer has made all investigations and examinations necessary to ascerta in site 

conditions and requirements affecting the full performance of the Agreement and to verify 

any representations made by the County upon which the Proposers will rely. If the Proposer 

receives an award, failure to have made such investigations and examinations will in no way 

relieve the Proposer from its obligations to comply in every detail with all provisions and 

requirements of the Agreement, nor will a plea of ignorance of such conditions and 

requirements be accepted as a basis for any claim by the Proposer for additional 

compensation or relief. 
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1. Evaluation Criteria 

The eva luation of this proposal will be based on the following weights and criteria: 

Evaluation Factor Weight Description 

Cost 50 Reference Section 4, #1 

Previous 

Experience/Business 30 Reference Section 4, #2 

References 

Det ailed Response to 

Architectural Design 
20 Reference Section 4, #3 

and Proposed Project 

Schedule 



Section 3: Statement of Work 

The "work" solicited through this RFP will be for the construction of a storage building with attached kennels 

which meet the specifications and drawings as outlined in Exhibit 1. 

Additionally, the Proposer must agree to meet the fo llowing requirements of the County for construction 

projects. 

Agreed 

1 General Contractor is responsib le for meeting all requirements contained in 

this RFP. 

2 Genera l Contractor must be a licensed State of Georgia General Contractor in 

order to submit a "responsive" Proposal. 

3 General Contractor is responsible for all labor, materials and equipment 

necessary to complete the project. 

4 General Contractor is responsible for the cost of and obtaining any required 

licenses and permits necessary to complete the project. 

5 General Contractor is responsible for having and maintaining insurance 

throughout the Project as outlined in the Construction Services Agreement 

Section 7K. 

6 General Contractor is responsible for ensuring all subcontractors are properly 

licensed and comply with E-Verify subcontractor regulations. 

7 Genera l Contractor sha ll comply with all federal, state and local laws and 

regulations, as applicable. 

8 General Contractor is responsible for ensuring that no liens or other 

restrictions have been attached or w ill be attached to the County property due 

to their work. 

9 General Contractor shal l conduct all work in an organized and safe manner. 

10 General Contractor is responsible for ensuring subcontractor comp liance with 

the terms and conditions of this RFP, the Construction Services Agreement, 

completing the required work according to the specifications and drawings 

outlined in Exhibit 1, as may be amended through change orders, and 

compliance with all applicable federal, state and local laws and regulations. 

11 General Contractor agrees to leave the work site clean and orderly upon 

completion of the Project. 

12 General Contractor agrees to provide copy of current Georgia GC license with 

their Proposal. 

13 General Contractor agrees to provide copy of current insurance policies and 

limits with their Proposal. 



Section 4: Technical I Cost Proposal 

Please review Exhibit 1 of this RFP. Proposal should address your f irm's abil ity to perform the w ork 

according to t he Architect 's design. Contractors must show their abilit y to construct the building 

according to the provided des ign, but may also provide additional deta ils or professional comments. 

If utilizing a subcontractor for any part of this project, the contractor should identify the areas to be 

su bcontracted and include sufficient detail in order t o demonstrate the subcontractor's experience 

and references. 

1. Cost Proposal (50%) 

Please provide as part of a "responsive" Proposal, a detailed cost proposa l that breaks down the 

va rious costs associated with construction of the storage center. The more detailed the cost 

breakdown, the better, but at a minimum this shou ld mirror the steps contained in the 

Specifications for foundation, completing the structure, and installing the electrical and 

plumbing. This should include a bi ll of materials. 

Allowance: There is a site allowance of seven thousand dollars ($7,000) which sha ll be used by all 

Proposers for the cost of the site work and shall. This allowance shall be included in the 

Proposer's lump sum total and shown on the det ailed cost proposal as a line item. 

2. Previous Experience and Business References (30%) 

a. Previous Experience 

General Contractor shou ld include a list of similar projects w it h pictures of the completed 

construction. 

b. Discussion of Qualifications 
General Contractor should submit a discussion of qualifications which clearly demonstrates its 

ability to perform the work. This should reference previous projects as well as the 

specificat ions included in the Architectural Design exhibit . 

c. Business References 

Bus iness references should be submitted only on t he County's st andard form (Form -B) 

included in the RFP package. 

3. Project Schedule and Response to the Drawing (20%) 

Please prov ide as part of a "responsive" Proposal, a project plan t hat identifies the va rious 

st ages lead ing up to project completion as we ll as the proposed time period to complete each 

stage. The time period should include t imelines and m ilest ones based on the Specfications. This 

section may also include any response to the drawings cont ained in Exhibit 1. 



County's Standard Forms 

FORM A: E-Verify 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-1 0-91, stat ing 
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on behalf 
of Cherokee County has registered with, is authorized to use and uses the federal work authorization program commonly 
known as E-Verify, or any subsequent replacement program, in accordance with the appl icable provisions and deadl ines 
establ ished in O.C.G.A. § 13-1 0-91. Fmt he rmore, the undersigned contractor will continue to use the federal work 
authorization program throughout the contract period and the undersigned contractor will contract for the physical 
performance of services in satisfaction of such contract only with subcontractors who present an affidavit to the 
contractor with the information required by O.C.G.A. § 13-10-9l(b). 

Contractor hereby attests that its federal work authorization user identification number and date of authorization are as 
fo llows: 

Federal Work Authorization User lD N umber 

Date of Authorization 

Name of Contractor 

2014-71 : CCSO Storage Building 

Name of Project 

Cherokee County Board of Commissioners 

Name of Public Employer 

Exemption from E-Verify Requirements 

Please provide an explanation of why you 

are exempt from this requirement in the 

space below: 

I hereby declare under penalty of perjury that the 
foregoi ng is true and correct. 

Executed on-- ---' _, 20 l in 
_____ __ (city), __ (state). 

S ignature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or Agent 

SUBSCRIBED AND SWORN 13EFORE ME ON THlS THE 
DAY OF _____ _,201_. 

[NOTARY SEAL] 

NOTARY PUBLIC 



County's Standard Forms 

Form B: Business References 

Please provide a minimum of 5 business references on the form below. 

Letters of reference are not needed but can be included separately in the proposal. Failure to list 

references on this form and provide all requested information may result in the Proposal being 

deemed "non-responsive". The County reserves the right to evaluate a suppliers capability to 

perform the work by using references not provided by the Supplier. These external references may 

be used in determining a supplier's overall evaluation score. 

1 Company Name: 
City/State: 

Contact Name: 

Phone: 
Email: 

Project Description: ----------------------------------------
2 Company Name: 

City/State: 
Contact Name: 

Phone: 

Email: 

Project Description: ----------------------------------------

3 Company Name: 
City/State: 

Contact Name: 

Phone: 

Email: 
Project Description: ----------------------------------------

4 Company Name: 

City/State: 
Contact Name: 

Phone: 
Email: 

Project Description: ----------------------------------------
5 Company Name: 

City/State: 
Contact Name: 

Phone: 

Email: 

Project Description: ----------------------------------------



County's Standard Forms 

Form C: Non-Collusion Affidavit 

I state that I am authorized to execute this AFFIDAVIT on behalf of my company, and its owners, 

directors and officers and I further state that: 

1. The price(s) shown in this Bid/Proposal has/have been arrived at independently and without 

consultation, communication, or agreement with any other contractor, responder, or potential 

responder to the Request for Bids (RFB)/Reouest for Proposals (RFP); and 

2. Neither the price(s) nor the amount of the Bid/Proposal, and neither the approximate 

budgets nor approximate amounts in this Bid/Proposal, have been disclosed to any other 

company or person who is a responder or potential responder to this RFP, and they will not be 

disclosed before the Bid/Proposal opening; and 

3. No attempt has been made or will be made to induce any company or person to refrain from 

responding to this RFB/RFP, or to induce them to submit a budget that is higher than the budget 

in this Bid/Proposal, or to submit any intentionally high or noncompetitive Bid/Proposal or other 

form of nonresponsive Bid/Proposal; and 

4. The price(s), proposal and budget prepared are made in good faith and not pursuant to any 

agreement, discussion with or inducement from any agency, company or person to submit a 

complementary or other noncompetitive Bid/Proposal. 

I state that _______________ understands and acknowledges that 

(Name of Company) 

the above representations are material and important, and will be relied on by the Cherokee 

County Board of Commissioners (CCBOC) in awarding the contract(s) for which this Bid/Proposal is 

submitted. I understand, and my company understands, that any misstatement in this Affidavit is 

and shall be treated as fraudulent concealment from CCBOC of the true facts relating to the 

submission of Bids/Proposals for this contract. 

Signature Date 

Printed Name Sworn to and subscribed before me this ___ day of 

----------' 20_ 

Title 

(Notary Public) 
[SEAL REQUIRED] 

My Commission Expires: 



County's Standard Forms 

Form D: Addendum Acknowledgement 

The County will occasionally issue addenda t o their RFPs on the County website. Addenda issued by the 

County may alter the ·original requirements ofthe RFP by adding additional requirements, modifying the 

Statement of Work or Evaluation Questions, or changing important dates. The Supplier is responsible for 

monitoring the County's website for addenda related to this RFP and making sure their proposal is 

responsive to the requirements of the RFP. 

Please use the form below to acknowledge that you have read and agree to the addenda that has been 

posted by the County. If no addenda has been issued, please check the box indicating that no Addenda has 

been issued and include this form with your RFP 

PROPOSER acknowledges receipt of the following addenda (as applicable): 

Addendum Number: 

Addendum Number: 

Addendum Number: 

Addendum Number: 

Addendum Number: 

Addendum Number: 

Addendum Number: 

Addendum Number: 

No Addenda 

(Company Name) 

Signed By: 

Printed Name/Title: 

Date: 

Date: 

Date: 

Date: 

Date: 

Date: 

Date: 

Date: 

D Please mark this box with a check or an "X" if 

no addenda has been issued for this RFP. 



County's Standard Forms 

Form E: Exceptions to the County PSA 

Using this Form, please provide any exceptions your firm, your attorney or your insurance underwriter 

may have to the terms and conditions of the Cherokee County Contract included in the RFP (Professional 

Services Agreement [PSA] or Construct ion Services Agreement [CSA]). 

The County is under no obligation to accept exceptions or modifications suggested by the Supplier (or any 

Third Parties/subcontractors), and any noted exceptions and/or request for modifications may be 

considered during evaluation and may result in rejection. If the Supplier (or any Third 

Parties/subcontractors) does wish to suggest exceptions or modifications, all such except ions or 

modifications must be submitted with the Proposal- not after or during any subsequent negotiations. 

Please Note: All exceptions to the County's contract must be listed on this provided form. Only those 

exceptions that are listed on the forms provided will be evaluated. Any. material exceptions may result in 

the rejection of the proposal and the Supplier will not receive further consideration. One form for each 

exception or requested modification must be submitted. 

Contract Section Title, Heading, Letter or Number: 

Current 

Term/Condition: 

Alternative Contract 

Language Proposed 

Proposer's Authorized Representative 

Signature: ---------------------------4 

Title: 
-------------------------------------------~ 

Date: 
--------------------------~ 



Bid E-Notifications Application 
**Please note, an email address is required to receive notifications ** 

Company Information 

Name of Company: 

DBA (if applicable): -----------------------------------------

Website: -------------------------------------------------
Phone: Fax: ----------------------

Please list up to two (2) company contacts to receive notifications: 

Name/Title: ------------------------------------------------
Email: 

Name/Title: ------------------------------------------------
Email: 

*Please select no more than five (5) types of goods/services you are qualified to provide: 

0 Advertising Services 
OAutomobile & Tuck Dealers 
0 Automotive Parts , Accessories 
0 Automotive Service Shops 
O Photocopying & Print Services 
OCiothing & Uniforms 
OComputer Maintenance & Repairs 
O Computers, Software & Related Equipment 
0 Engineering Services 
Ofire Supplies/Services 
O Food & Concess ion Supplies 
0 Hardware- Tools & Small Equipment 
OLaw Enforcement Supplies/Services 

OLawn & Garden Supplies/Services 
OGeneral Contractor (RIC) 
OSpecial Trade Contracting 
D Medical Supplies/Services 
DOffice & Commercial Furniture 
OOffice Supplies 
D Parks Supplies/Services 
DPetroleum & Petroleum Products 
DTelecommunications 
DTrucking & Haul ing 
OUtilities- Gas, Electric, Water, Sewage, 
DVeterinary Supplies/Serv ices 
OOther 
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This is the Standard Constmction Services Agreement of Cherokee County. Any 
Contractor doing business with the County must enter into this Agreement. 

CONSTRUCTION SERVICES AGREEMENT 

This Construction Services Agreement (the "Agreement") is made and entered into this 
day of , 20~, by and between CHEROKEE COUNTY, a political 

subdivision of the State of Georgia, acting by and through its governing authority, the Cherokee 
County Board of Commissioners ("County"), and Hawkins Construction LLC, ("Contractor"), 
collectively referred to as the "Parties". 

W I T N E S S E T H: 

WHEREAS, the County desires to employ a contractor to perform servtces for the 
construction of a Project, as defined below; and 

WHEREAS, the County solicited RFP#20 14-71 for construction of the Project pursuant 
to Cherokee County Request for Proposal, ProjectNumber2014-71 , dated June 25, 2014; and 

WHEREAS, the Contractor submitted a complete and timely proposal and met all 
proposal requirements such that the County awarded Project Number 2014-71 to the Contractor; 
and 

WHEREAS, the County finds that specialized knowledge, skills, and training are 
necessary to perform the Work contemplated under this Agreement; and 

WHEREAS, the Contractor has represented that it is qualified by training and experience 
to perform the Work; and 

WHEREAS, based upon Contractor's proposal/bid to RFP#2014-71: Sheriffs Office 
Storage Building, the County has selected Contractor as the successful proposer, and 

WHEREAS, Contractor desires to perform the Work as set fotih in this Agreement under 
the terms and conditions provided in this Agreement; and 

WHEREAS, the public interest will be served by this Agreement; and 

WHEREAS, Contractor has fam iliarized itself with the nature and extent of the Contract 
Documents, the Project, and the Work, with all local conditions and federal, state and local laws, 
ordinances, rules and regulations in any manner that may affect cost, progress or performance of 
Work, and Contractor is aware that he must be licensed to do business in the State of Georgia. 

NOW THEREFORE, for and in consideration of the mutual promises contained herein 
and other good and adequate consideration, the sufficiency of wh ich is hereby acknowledged, the 



Parties hereto do mutually agree as follows: 

Section 1. Contract Documents 

The following documents, attached hereto (except as expressly noted otherwise below) 
and incorporated herein by reference, constitute the Contract Documents: 

A. 
B. 
C. 

D. 
E. 
F. 
G. 
H. 
r. 

Section 2. 
A. 

B. 

This Agreement; 
Request for Proposal attached hereto as Exhibit "A"; 
Proposal Documents from Contractor, dated July 09, 2014, attached hereto as 
Exhibit "B"; 
Final Affidavit, attached hereto as Exhibit "C"; 
Alien Employment affidavits attached hereto as Exhibits "D" and "E"; 
Plans and specifications, attached hereto collectively as Exhibit "F"; 
Contract Administrator information, attached hereto as Exhibit "G"; 
Cherokee County Code of Ethics; 
The following, which may be delivered or issued after the Effective Date of the 
Agreement and are not attached hereto: All Written Amendments and other 
documents amending, modifying, or supplementing the Contract Documents if 
properly adopted in writing and executed by the Patties. 

Project Description; Architect 
Project. The Project is defined generally as follows: All labor, materials and 
equipment necessary to construct a Storage Building for the Sheriffs Office at the 
Roger Garrison Law Enforcement Training Center located at 516 Chattin Dr, 
Canton, GA 30144 (the "Project"). 
Architect [to be used when architect is retained}. The Project has been designed 
by Mark Robillard Architects, Inc. (hereinafter referred to as the ('Architect") . 
The Architect is to act as the County's representative with respect to the Project, 
and shall assume all duties and responsibilities and have the rights and authority 
assigned to the Architect in the Contract Documents in connection with 
completion of the Work in accordance with the Contract Documents. 

Section 3. The Work 
The Work to be completed under this Agreement (the "Work") includes, but shall not be 

limited to, Construction of a Storage Building. The Work includes all material, labor, insurance, 
tools, equipment, and any other miscellaneous items and work reasonably inferable from the 
Contract Documents. The term "reasonably inferable" takes into consideration the 
understanding of the Parties that some details necessary for completion of the Work may not be 
shown on the drawings or included in the specifications, but they are a requirement of the Work 
if they are a usual and customary component of the Work or are othetwise necessary for 
complete installa6on and operation of the Work. Contractor shall complete the Work in strict 
accordance with the Contract Documents . In the event of any discrepancy among the terms of 
the various Contract Documents, the provis ion most beneficial to the County, as determined by 
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the County in its sole discretion, shall govern. 

The County will issue a Notice to Proceed, which Notice to Proceed shall state the dates 
for beginning Work and for achieving Final Completion of Work. Work shall commence within 
five (5) days of County's issuance of the Notice to Proceed. 

Unless otherwise approved, the Contractor shall perform its obligations under this 
Agreement as expeditiously as is consistent with reasonable skill and care and the orderly 
progress of the Work. 

Section 4. 
A. 

B. 

Contract Periods; Liquidated Damages 
Contract Periods/Contract Term. Contractor warrants and represents that it will 
perfotm its Work in a prompt and timely manner, which shall not impose delays 
on the progress of the Work. The Contractor shall commence Work pursuant to 
this Agreement on or before a date to be specified on a written "Notice to 
Proceed" provided by the County (the "Commencement Date"), and the Parties 
intend that all Work shall be completed on or before ninety (90) days from the 
Notice to Proceed. Every eff01t will be made by Contractor to shmten this period. 
If the Term of this Agreement is longer than one year, the Parties agree that this 
Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and 
without further obligation on the part of the County on December 31 each 
calendar year of the Term [ o unless this box is checked, in which case the 
Agreement shall terminate absolutely and without further obligation on the 
part of the County at the end of the County's fiscal year each year of the 
Term], and further, that this Agreement shall automatically renew on January 1 of 
each subsequent calendar year [ o unless this box is checked, in which case the 
Agreement shall automatically renew on the first day of each subsequent 
County fiscal year of the Term] absent the County's provision of written notice 
of non-renewal to Contractor at least five (5) days prior to the end of the then 
current calendar or fiscal year, as applicable. Title to any supplies, materials, 
equipment, or other personal property shall remain in Contractor until fully paid 
for by the County. 

Liquidated Damages. The County and Contractor recognize that time is of the 
essence of this Agreement and that County will suffer financial loss if the Work is 
not completed in accordance with the deadlines specified in Section 4(A) above 
and within the Contract Documents. The County and Contractor also recognize 
the delays, expense, and difficulties involved in proving in a legal or arbitration 
proceeding the actual loss suffered by the County if the Work is not completed 
within the specified times. Accordingly, instead of requiring any such proof, the 
County and Contractor agree that, as liquidated damages for delay (but not as a 
penalty), the Contractor shall pay to the County Two Hundred 
Fifty and 00/100 Dollars ($250.00) for each and every day that expires after the 
deadlines provided herein, or agreed to in writing by both Parties in a change 
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order. 

C. Expediting Completion. The Contractor is accountable for completing the Work 
within the time period provided in the Contract Documents, or as otherwise 
amended by a change order. If, in the judgment of the County, the Work is 
behind schedule and the rate of placement of work is inadequate to regain 
scheduled progress to insure timely completion of the entire Work or a separable 
portion thereof, the Contractor, when so infmmed by the County, shall 
immediately take action to increase the rate of work placement by: 

Section 5. 
A. 

B. 

c. 

(1 ) An increase in working forces; 
(2) An increase in equipment or tools; 
(3) An increase in hours of work or number of shifts; 
( 4) Expediting delivery of materials; and/or 
(5) Other action proposed if acceptable to County. 

Within five (5) calendar days after such notice from County that the Work is 
behind schedule, the Contractor shall notify the County in writing of the specific 
measures taken and/or p lanned to increase the rate of progress. The Contractor 
shall include an estimate as to the date of schedu led progress recovery. Should 
the County deem the plan of action inadequate, the Contractor shall take 
additional steps to make adjustments as necessary to its plan of action until it 
meets with the County 's approval. 

Contractor's Compensation; Time and Method of Payment 
The total amount paid under this Agreement as compensation for Work performed 
and reimbursement for costs incurred sha ll not, in any case, exceed $83,000.00, 
except as outlined in Section 6 below (the "Contract Price"). The compensation 
for Work perfo rmed shall be based upon the proposal. 

County agrees to pay the Contractor for the Work performed and costs incurred 
by Contractor upon cettification by Michael L. Owen (contract adm inistrator) and 
the County that t he Work was actually performed and costs actually incurred in 
accordance w ith this Agreement. Compensation for Work performed and 
reimbursement for costs incurred shall be paid to the Contractor upon rece ipt and 
approval by the County of invo ices setting forth in detail the Work performed and 
costs incurred. Invoices shall be submitted on a monthly basis, and such invoices 
shall reflect charges incurred versus charges budgeted. Each invoice shall be 
accompanied by an Interim Waiver and Release upon Payment (or a Waiver and 
Release upon Final Payment in the case of the invoice for fina l payment) procured 
by the Contractor from all subcontractors in accordance with O.C.G.A. § 44-14-
366. 

T he Contractor through each mvo1ce (except the final invoice) may request 
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D. 

Section 6. 
A. 

B. 

C. 

D. 

payment for no more than ninety percent (90%) of that portion of the Work 
completed during the term covered by each invoice as agreed upon by Michael L. 
Owen (contract administrator) or the County. The final payment issued by the 
County shall include all amounts retained by the County under this paragraph, 
subject to any deviations in the Work or change orders executed pursuant to 
Section 6 of this Agreement. 

Any material deviations in tests or inspections performed, or times or locations 
required to complete such tests or inspections, and like deviations from the Work 
described in this Agreement shall be clearly communicated to the County before 
charges are incurred and shall be handled through change orders, as described in 
Section 6 below. The County shall pay the Contractor within thirty (30) days after 
approval of the invoice by County staff, less any retainage as described in this 
Section. No payments will be made for unauthorized work. Payment will be sent 
to the designated address by U. S. Mai l only; payment will not be hand-delivered, 
though the Contractor may arrange to pick up payments directly from the County 
or may make written requests for the County to deliver payments to the 
Contractor by Federal Express delivery at the Contractor's expense. 

Change Orders 
"Change order" means a written modification of the Contract Documents, signed 
by the County and the Contractor. 

The County reserves the right to order changes in the Work to be performed under 
this Agreement by altering, adding to, or deducting from the Work. All such 
changes shall be incorporated in written change orders and executed by the 
Contractor and the County. Such change orders shall specify the changes ordered 
and any necessary adjustment of compensation and completion time. If the 
Parties cannot reach an agreement on the terms for performing the changed work 
within a reasonable time to avoid delay or other unfavorable impacts as 
determined by the County in its sole discretion, the County shall have the right to 
determine reasonable terms, and the Contractor shall proceed with the changed 
work. 

Any work added to the scope of this Agreement by a change order shall be 
executed under all the applicable conditions of this Agreement. No claim for 
additional compensation or extension of time shall be recognized, unless 
contained in a written change order duly executed on behalf of the County and the 
Contractor. 

The County Manager has authority to execute without further action of the 
Cherokee County Board of Commissioners, any number of change orders so long 
as their total effect does not materially alter the terms of this Agreement or 
materially increase the total amount to be paid under this Agreement, as set fmih 
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Section 7. 
A. 

in Section 5 above. Any such change orders materially altering the terms of th is 
Agreement, or increasing the total amount to be paid under this Agreement in 
excess of $25,000.00, must be approved by the reso lution of the Cherokee County 
Board of Commissioners. 

Covenants of Contractor. 
Ethics Code 
Contractor agrees that it shall not engage in any activity or conduct that would 
result in a violation of the Cherokee County Code of Ethics or any other similar 
law or regulation. 

B. Time is of the Essence 
Contractor specifically acknowledges that TIME IS OF THE ESSENCE for 
completion of the Project. 

C. Expertise of Contractor 
Contractor accepts the relationship of trust and confidence established between it 
and the County, recognizing that the County's intention and purpose in entering 
into this Agreement is to engage an entity with the requisite capacity, experience, 
and professional skill and judgment to provide the Work in pursuit of the timely 
and competent completion of the Work undettaken by Contmctor under this 
Agreement. The Contractor agrees to use its best effotis, skill, judgment, and 
abilities to perform its obi igations and to futther the interests of County and the 
Project in accordance with County's requirements and procedures. 

Contractor represents that it has familiarized itself with the nature and extent of 
the Contract Documents, the Work, work site(s), locality, and all local conditions, 
laws and regulations that in any manner may affect cost, progress, pe1formance, 
or furnishing of the Work. Contractor fmther represents and agrees that it has 
correlated the results of all such observations, examinations, investigations, 
explorations, tests, reports, and studies with the terms and conditions of the 
Contract Documents. Contractor represents that it has given the County written 
notice of all conflicts, errors, or discrepancies that the Contractor has discovered 
in the Contract Documents, and the written resolution thereof by the County is 
acceptable to the Contractor. 

Contractor agrees that it will perform its services in accordance with the usual and 
customary standards of the Contractor's profession or business and in compliance 
with all applicab le federal, state, and local laws, regulations, codes, ord inances, or 
orders applicable to the Project. Fwther, the Contractor agrees to bear the full 
cost of correcting the Contractor's negligent or improper Work, the negligent or 
improper work of its contractors and subcontractors, and any harm caused by such 
negligent Work. 

6 



The Contractor's duties shall not be diminished by any approval by the County of 
Work completed or produced; nor shall the Contractor be released from any 
liability by any approval by the County of Work completed or produced, it being 
understood that the County is ultimately relying upon the Contractor's skill and 
knowledge in performing the Work required under the Contract Documents. 

In the event that during the course of performing the Work, the Contractor 
discovers or reasonably should discover that there exists in any drawings, 
specifications, plans, sketches, instructions, information, requirements, 
procedures, and other data supplied to the Contractor (by the County or any other 
patty) that is, in the Contractor's opinion, unsuitable, improper, or inaccurate for 
the purposes for which the document or data is furnished, Contractor shall 
promptly inform the County of such inaccuracies, impropriety, issues or concerns. 

D. Budgetary Limitations 
Contractor agrees and acknowledges that budgetary limitations are not a 
justification for breach of sound principals of Contractor's profession and 
industry. Contractor shall take no calculated risk in the petformance of the Work. 
Specifically, Contractor agrees that, in the event it cannot perform the Work 
within the budgetary limitations estab lished without disregarding sound principals 
of Contractor 's profession and industry, Contractor will give written notice 
immediately to the County. 

E. County's Reliance on the Work 
The Contractor acknowledges and agrees that the County does not unde1take to 
approve or pass upon matters of expettise of the Contractor and that therefore, the 
County bears no responsibility for Contractor's Work performed under this 
Agreement. The Contractor acknowledges and agrees that the acceptance of 
Work by the County is limited to the function of determining whether there has 
been compliance with what is required to be produced under this Agreement. The 
County will not, and need not, inquire into adequacy, fitness, suitability or 
correctness of Contractor' s performance. Contractor futther agrees that no 
approval of designs, plans, or specifications by any person, body, or agency shall 
relieve Contractor of the responsibi lity for adequacy, fitness, suitability, and 
correctness of Contractor's Work under professional and industry standards, or 
for performing serv ices under this Agreement in accordance with sound and 
accepted professional and industry principa ls. 

F. Contractor 's Reliance on Submissions by the County 
Contractor must have timely information and input from the County in order to 
perform the Work required under this Agreement. Contractor is entitled to rely 
upon information provided by the County, but Contractor shall be required to 
provide immediate written notice to the County if Contractor knows or reasonably 
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should know that any information provided by the County is erroneous, 
inconsistent, or otherwise problematic. 

G. Contractor's Representative 

Keith Hawkins shall be authorized to act on Contractor's behalf with respect to 
the Work as Contractor's designated representative. 

H. Assignment of Agreement 
The Contractor covenants and agrees not to assign or transfer any interest in, nor 
delegate any duties of this Agreement, without the prior express written consent 
of the County. As to any approved subcontractors, the Contractor shall be solely 
responsible for reimbursing them, and the County shall have no obligation to 
them. 

I. Responsibility of Contractor and Indemnification of County 
The Contractor covenants and agrees to take and assume all responsibility for the 
Work rendered in connection with this Agreement. The Contractor shall bear all 
losses and damages directly or indirectly resulting to it and/or the County on 
account of the performance or character of the Work rendered pursuant to this 
Agreement. Contractor shall defend, indemnify, and hold harmless the County, 
its officers, boards, commissions, elected and appointed officials, employees, 
servants, volunteers and agents (hereinafter referred to as "County Parties") from 
and against any and all claims, injuries, suits, actions, judgments, damages, losses, 
costs, expenses, and liabi lity of any kind whatsoever, including but not limited to, 
attorney's fees and costs of defense (hereinafter "Liabilities"), which may be the 
result of willful, negligent, or tortious conduct arising out of the Work, 
performance of contracted services, or operations by the Contractor, any 
subcontractor, anyone directly or indirectly employed by the Contractor or 
subcontractor, or anyone for whose acts the Contractor or subcontractor may be 
liable, regardless of whether or not the negligent act is caused in part by a party 
indemnified hereunder. This indemnity obligation does not include Liabilities 
caused by or resulting from the sole negligence of the County or County Parties. 
Such obligation shall not be construed to negate, abridge, or otherwise reduce any 
other right or obligation of indemnity which would othetwise exist as to any patty 
or person described in this provision. 

In any and all claims against the County or County Parties, by any employee of 
the Contractor, any subcontractor, anyone directly or indirectly employed by the 
Contractor or subcontractor, or anyone for whose acts the Contractor or 
subcontractor may be liable, the indemnification obligation set f01th in this 
provision shall not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for the Contractor or any 
subcontractor under workers' or workmen 's compensation acts, disability benefit 
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acts, or other employee benefit acts. This obligation to indemnify, defend, and 
hold harmless the County and County Patties shall survive expiration or 
termination of this Agreement, provided that the claims are based upon or arise 
out of actions that occurred during the performance of this Agreement. 

J. Independent Contractor 
Contractor hereby covenants and declares that it is engaged in an independent 
business and agrees to perform the Work as an independent contractor and not as 
the agent or employee of the County. The Contractor agrees to be solely 
responsible for its own matters relating to the time and place the services are 
performed; the instrumentalities, tools, supplies, and/or materials necessary to 
complete the Work; hiring of subcontractors, agents, or employees to complete 
the Work; and the payment of employees, including compliance w ith Social 
Security, withholding, and all other regulations govern ing such matters. The 
Contractor agrees to be solely responsible for its own acts and those of its 
subordinates, employees, and subcontractors during the life of this Agreement. 
Any provisions of this Agreement that may appear to give the County the right to 
direct Contractor as to the details of the services to be performed by Contractor or 
to exercise a measure of control over such services will be deemed to mean that 
Contractor shall follow the directions of the County with regard to the results of 
such services only. 

Inasmuch as the County and the Contractor are independent of each other, neither 
has the authority to bind the other to any third person or othetw ise to act in any 
way as the representative of the other, unless otherwise express ly agreed to in 
writing signed by both patties hereto . The Contractor agrees not to represent 
itself as the County's agent for any purpose to any patty or to allow any employee 
of the Contractor to do so, unless specifically authorized, in advance and in 
writing, to do so, and then only for the limited purpose stated in such 
authorization. The Contractor shall assume full liabili ty for any contracts or 
agreements the Contractor enters into on behalf of the County without the express 
knowledge and prior written consent of the County. 

K. Insurance 
(1) Requirements: The Contractor shall have and maintain in full fo rce and 

effect for the duration of this Agreement, insurance insuring against 
claims for injuries to persons or damages to propetty which may arise 
from or in connection with the performance of the Work by the 
Contractor, its agents, representatives, employees or subcontractors. All 
policies shall be subject to approval by the County Attorney to form and 
content. These requirements are subject to amendment or waiver if so 
approved in writing by the County Manager. 
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(2) Minimum Limits of Insurance: Contractor shall maintain the following 
insurance policies with limits no less than: 
(a) Comprehensive General Liability policy of $1,000,000 (one 

mi llion dollars) combined single limit per occurrence $2,000,000 
(two million dollars) aggregate for bod ily and personal injury, 
sickness, disease or death, injury to or destruction of propetty, 
including loss of use resulting therefrom. 

(b) Comprehensive Automobile Liability policy (covering owned, 
non-owned, and hired automobiles) of $1,000,000 (one million 
dollars) combined single limit per occurrence $2,000,000 (two 
million dollars) aggregate for bodily and personal injury, siclrness, 
disease or death, injury to or destruction of prope1ty, inc luding loss 
of use resulting therefrom. 

(c) Professional Liability policy of $1,000,000 (one mil lion dollars) 
for claims arising out of professional services and caused by the 
Contractor's errors, omissions, or negligent acts. 

(d) Workers' Compensation policy with limits as required by the State 
of Georgia and Employers Liability limits of $1,000,000 (one 
million dollars) per acc ident. 

(3) Deductibles and Self-Insured Retentions: Any deductibles or self-insured 
retentions must be declared to and approved by the County in writing. 

(4) Other Insurance Prov isions: The policy is to contain, or be endorsed to 
contain, the fo llowing provisions: 
(a) General Liability and Automobile Liability Coverage. 

(i) The County and County PaLties are to be covered as 
insureds as respects: liability arising out of activities 
performed by or on behalf of the Contractor; products and 
completed operations of the Contractor; premises owned, 
leased, or used by the Contractor; automobiles owned, 
leased, hired, or borrowed by the Contractor. The coverage 
shall contain no special limitations on the scope of 
protection afforded to the County or County Parties. 

(ii) The Contractor's insurance coverage shall be primary 
noncontributing insurance as respects to any other 
insurance or self-insurance avai lable to the County or 
County Parties. Any insurance or self-insurance maintained 
by the County or County Parties shall be in excess of the 
Contractor's insurance and shall not contribute with it. 

(ii i) Any failure to comply with reporting provisions of the 
policies shall not affect coverage provided to the County 
and County Parties. 
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(iv) Coverage shall state that the Contractor's insurance shall 
apply separately to each insured against whom claim is 
made or suit is brought. 

(v) Coverage shall be provided on a "pay on behalf' basis, 
with defense costs payable in addition to policy limits. 
There shall be no cross liab il ity exclusion. 

(vi) The insurer shall agree to waive all rights of subrogation 
against the County and County Patt ies fo r losses arising 
from work petformed by the Conu·actor for the County. 

(b) Workers' Compensation Coverage: The insurer providing 
Workers' Compensation Coverage will agree to waive all rights of 
subrogation against the County and County Parties for losses 
arising from work performed by the Contractor for the County. 

(c) Builder's Risk Insurance. Contractor shall provide a Builder's 
Risk Insurance Policy to be made payable to the County and 
Contractor, as their interests may appear. The po licy amount shall 
be equal to I 00% of the Contract price, written on a Builder's Risk 
"All Risk," or its equivalent. The policy sha ll provide, or be 
endorsed to provide, as fo llows: "The fol lowing may occur without 
diminishing, changing, altering or otherw ise affecting the coverage 
and protection afforded the insured under this po licy: i) Equipment 
may be delivered to the in sured premises and insta ll ed in place 
ready for use; and ii) Pattial or complete occupancy by Owner; and 
iii) Performance of Work in connection with construction 
operations insured by the Owner, by agents or lessees, or other 
Contractors of the Owner or Using Agency." 

(d) All Coverages: 
(i) Each insurance policy required by this clause shall be 

endorsed to state that coverage shall not be suspended, 
voided, canceled, reduced in coverage or in limits except 
after thirty (30) days prior written notice by certified mail, 
return rece ipt requested, has been given to the County. 

(ii) Policies sha ll have concurrent starting and ending dates. 

(5) Acceptabili ty of Insurers: Insurance is to be placed with insurers licensed 
to do business in Georgia and with an A.M. Bests' rating of no less than 
A: VII. 

(6) Verification of Coverage: Contractor shall furnish the County with 
cettificates of insurance and endorsements to the po licies evidencing 
coverage required by this Section prior to the start of work. The ce1tificate 
of insurance and endorsements shall be on a form uti lized by Contractor's 
insurer in its normal course of business and shall be received and approved 
by the County prior to execution of this Agreement by the County. The 

11 



County reserves the right to require complete, certified copies of all 
required insurance policies, at any time. The Contractor shall provide 
proof that any expiring coverage has been renewed or replaced at least two 
(2) weeks prior to the expiration of the coverage. 

(7) Subcontractors: Contractor shall include all subcontractors as insureds 
under its policies or shall furnish separate cettificates and endorsements 
for each subcontractor. All coverage for subcontractors shall be subject to 
all of the requirements stated in this Agreement, including but not limited 
to naming the County and County Parties as additional insureds. 

(8) Claims-Made Policies: Contractor shall extend any claims-made 
insurance pol icy for at least six (6) years after termination or final 
payment under the Agreement, whichever is later. 

(9) County as Additional Insured and Loss Payee: The County and County 
Parties shall be named as additional insureds and loss payees on all 
policies required by this Agreement, except the County need not be named 
as an additional insured and loss payee on any Professional Liability 
policy or Workers' Compensation policy. 

L. Bonds 
The Contractor shall provide Performance and Payment bonds on the forms 
attached hereto as Exhibit "C" and with a surety licensed to do business in 
Georgia and listed on the Treasury Department's most current list (Circular 570 as 
amended). Upon the request of any person or entity appearing to be a potential 
beneficiary of bonds covering payment of obligations arising under the Contract, 
the Contractor shall promptly furnish a copy of the bonds or shall permit a copy to 
be made. 

[:gj This Section not used; Project cost is not $100,000 or greater. 

M . Employment of Unauthorized Aliens Prohibited- E-Verify Affidavit 
It is the policy of County that unauthorized al iens shall not be employed to 
perform work on County contracts involving the physical performance of 
services. Therefore, the County shall not enter into a contract for the physical 
perfmmance of services within the State of Georgia unless: 

(I) the Consultant shall provide evidence on County-provided forms, attached 
hereto as Exhibits " D" and "E" (affidavits regarding compliance with the 
E-Verify program to be sworn under oath under criminal penalty of false 
swearing pursuant to O.C.G.A. § 16-10-71), that it and Consultant's 
subcontractors have conducted a verification, under the federal 
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Employment Eligibility Verification ("EEV" or "E-Verify") program, of 
the social security numbers, or other identifying information now or 
hereafter accepted by the E-Verify program, of all employees who will 
perform work on the County contract to ensure that no unauthorized aliens 
will be employed, or 

(2) the Consultant provides evidence that it is not required to provide an 
affidavit because it is licensed pursuant to Title 26 or Title 43 or by the 
State Bar of Georgia and is in good standing as of the date when the 
contract for services is to be rendered. 

The Consultant hereby verifies that it has, prior to executing this Agreement, 
executed a notarized affidavit, the form of which is provided in Exhibit "D", and 
submitted such affidavit to County or provided the County with evidence that it is 
not required to provide such an affidavit because it is licensed and in good 
standing as noted in subsection (2) above. Futther, Consultant hereby agrees to 
comply with the requirements ofthe federal Immigration Reform and Control Act 
of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02. 

In the event the Consultant employs or contracts with any subcontractor(s) in 
connection with the covered contract, the Consultant agrees to secure from such 
subcontractor(s) attestation of the subcontractor's compliance with O.C.G.A. § 
13-10-91 and Rule 300-10-1-.02 by the subcontractor's execution of the 
subcontractor affidavit, the form of which is attached hereto as Exhibit "E", which 
subcontractor affidavit shall become pati of the contractor/subcontractor 
agreement, or evidence that the subcontractor is not required to provide such an 
affidavit because it is licensed and in good standing as noted in subsection (2) 
above. If a subcontractor affidavit is obtained, Consultant agrees to provide a 
completed copy to the County within five (5) business days of receipt from any 
subcontractor. 

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-
10-91, the County Manager or his/her designee shall be authorized to conduct an 
inspection of the Consultant's and Consultant's subcontractors' verification 
process at any time to determine that the verification was correct and complete. 
The Consultant and Consultant's subcontractors shall retain all documents and 
records of their respective verification process for a period of three (3) years 
following completion of the contract. Further, where Consultant is required to 
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the County Manager or 
his/her designee shall further be authorized to conduct periodic inspections to 
ensure that no County Consultant or Consultant's subcontractors employ 
unauthorized aliens on County contracts. By entering into a contract with the 
County, the Consultant and Consultant's subcontractors agree to cooperate with 
any such investigation by making their records and personnel available upon 
reasonabJe notice for inspection and questioning. Where a Consultant or 
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Consultant's subcontractors are found to have employed an unauthorized alien, 
the County Manager or his/her designee may report same to the Department of 
Homeland Security. The Consultant's failure to cooperate with the investigation 
may be sanctioned by termination of the contract, and the Consultant shall be 
liable for all damages and delays occasioned by the County thereby. 

Consultant agrees that the employee-number category designated below is 
applicable to the Consultant. [Information only required if a contractor affidavit 
is required pursuant to O.C.G.A. § 13-1 0-91.] 

500 or more employees. 
100 or more employees. 
Fewer than 100 employees. 

Consultant hereby agrees that, in the event Consultant employs or contracts with 
any subcontractor(s) in connection with this Agreement and where the 
subcontractor is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91, 
the Consultant wiiJ secure from the subcontractor(s) such subcontractor(s') 
indication of the above employee-number category that is applicable to the 
subcontractor. 

The above requirements shall be in addition to the requirements of State and 
federal law, and shall be construed to be in conformity with those laws. 

N. Records, Reports and Audits 
(1) Records: 

(a) Records shall be established and maintained by the Contractor in 
accordance w ith requirements prescribed by the County with 
respect to all matters covered by this Agreement. Except as 
otherwise authorized, such records shall be maintained for a period 
of three years from the date that final payment is made under this 
Agreement. Furthermore, records that are the subject of audit 
findings shall be retained for three years or until such audit 
findings have been resolved, whichever is later. 

(b) All costs shall be supported by properly executed payrolls, time 
records, invoices, contracts, or vouchers, or other official 
documentation evidencing in proper detail the nature and propriety 
of the charges. All checks, payrolls, invoices, contracts, vouchers, 
orders, or other accounting documents pettaining in whole or in 
part to thi s Agreement shaJI be clearly identified and readily 
accessible. 

(2) Reports and Information: Upon request, the Contractor shall furnish to the 
County any and all statements, records, reports, data, and information 
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related to matters covered by this Agreement in the form requested by the 
County. 

(3) Audits and Inspections: At any ti me during normal business hours and as 
often as the County may deem necessary, there shall be made available to 
the County for examination all records with respect to all matters covered 
by this Agreement. The Contractor will permit the County to audit, 
examine, and make excerpts or transcripts from such records, and to audit 
all contracts, invoices, materials, payrolls, records of personnel, conditions 
of employment, and/or data relating to all matters covered by this 
Agreement. 

0. Confidentiality 
Contractor acknowledges that it may receive confidentia l information of the 
County and that it will protect the confidentiality of any such confidential 
information and will requ ire any of its subcontractors, contractors, and/or staff to 
likewise protect such confidential information. The Contractor agrees that 
confidential information it receives or such repmts, information, opinions, or 
conclusions that Contractor creates under this Agreement shall not be made 
available to, or discussed with, any individual or organization, including the news 
media, without prior written approval of the County. Contractor shall exercise 
reasonable precautions to prevent the unauthorized disclosure and use of County 
information whether specifically deemed confidentia l or not. 

Contractor acknowledges that the County's disclosure of documentation is 
governed by Georgia 's Open Record's Act, and Contractor fwther acknowledges 
that, if Contractor submits records containing trade secret information and if 
Contractor wishes to keep such records confidential, Contractor must submit and 
attach to such records an affidav it affitmatively declaring that specific 
information in the records constitutes trade secrets pursuant to Article 27 of 
Chapter l of Title 10, and the Parties shall follow the requirements of O.C.G.A. § 
50-18-72(a)(34) related thereto. 

P. Licenses, Certifications and Permits 
The Contractor covenants and declares that it has obtained all diplomas, 
ce1tificates, licenses, permits, or the like required by any and all national, state, 
regional, county, local boards, agencies, commissions, committees or other 
regulatory bodies in order to perform the Work contracted for under this 
Agreement; provided that some permits or licenses related to the Project may be 
obtained as part of the Work and shall be obta ined as requ ired. All work 
performed by Contractor under this Agreement shall be in accordance with 
applicable legal requirements and shall meet the standard of quality ord inarily 
expected of competent professionals. The Contractor shall furnish copies of all 
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such permits, licenses, or approvals to the County within ten (1 0) days after 
issuance. 

Q. Key Personnel 
All of the ind ividuals identified in Exhibit " I" are necessary for the successful 
completion of the Work due to their unique expe1t ise and depth and breadth of 
experience. There shall be no change in Contracto r' s Project Manager or members 
of the project team, as listed in ExJ1ibit "I", without written approval of the 
County. Contractor recognizes that the composition of this team was instrumental 
in the County's decision to award the work to Contractor and that compelling 
reasons for substituting these individuals must be demonstrated for the County's 
consent to be granted. Any substitutes shall be persons of comparab le or superior 
expertise and experience. Failure to comply with the provisions of this Section 
shall constitute a material breach of Contractor's obligations under this 
Agreement and shall be grounds for termination. Contractor sha ll not subcontract 
w ith any third pa1ty for the performance of any pmtion of the Work without the 
prior written consent of the County. Contractor shall be solely responsible for any 
such subcontractors in terms of performance and compensation. 

IZ! This Section not used. 

R. Authority to Contract 
The Contractor covenants and declares that it has obtained all necessary approvals 
of its board of directors, stockholders, general partners, limited pmtners, or 
similar authorities to simultaneously execute and bind Contractor to the terms of 
this Agreement, if appli cable. 

S. Ownership of Work 
All repmt s, designs, drawings, plans, specifications, schedules, work product, and 
other materi als prepared or in the process of being prepared for the Work to be 
performed by the Contractor ("Materials") shall be the property of the County, 
and the County shall be entitled to full access and copies of all such Materials. 
Any such Materials remaining in the hands of the Contractor or subcontractor 
upon completion or termination of the Work shall be delivered immediately to the 
County. The Contractor assumes all risk of loss, damage or destruction of or to 
sucJ1 Materials. If any Materials are lost, damaged, or destroyed before final 
delivery to the County, the Contractor shall replace them at its own expense. Any 
and all copyrightable subject matter in all Materials is hereby assigned to the 
County, and t he Contractor agrees to execute any additional documents that may 
be necessary to evidence such assignment. 

T. Meetings 
The Contractor is required to meet with the County's persmmel, or designated 
representatives, to resolve technical or contractual problems that may occur 
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during the term of the contract at no additional cost to the County. Meetings will 
occur as problems arise and will be coordinated by the County. The Contractor 
will be given a minimum of three full working days notice of meeting date, time, 
and location. Face-to-face meetings are desired. However, at the Contractor's 
option and expense, a conference call meeting may be substituted. Consistent 
fai lure to participate in problem reso lution meetings, two consecutive missed or 
rescheduled meetings, or to make a good faith effott to resolve problems, may 
result in termination of the contract. 

U. Nondiscrimination 

Section 8. 
A. 

Section 9. 
A . 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S .C. § 
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S .C. 
§ 6102, section 202 of the Americans with Disabilities Act of 1990,42 U.S.C. § 
12132, and all other provisions of Federal law, the Contractor agrees that, during 
performance of this Agreement, Contractor, for itself, its assignees and successors 
in interest, will not discriminate against any employee or app licant for 
employment, any subcontractor, or any supplier because of race, color, creed, 
national origin, gender, age or disability. In addition, Contractor agrees to comply 
with all applicable implementing regulations and shall include the provisions of 
this Section 7(U) in every subcontract for services contemplated under this 
Agreement. 

Covenants of the County 
Right of Entry 
The County shall provide for right of entry for Contractor to the Roger Garrison 
Law Enforcement Center located at 516 Chattin Drive, Canton, GA 30114 in 
order for Contractor to complete the Work. 

Warranty 
Warranty 
Except as may be otherwise specified or agreed, the Contractor shall repair or 
replace all defects in materia ls, equ ipment, or workmanship appearing within one 
year(s) from the date of Final Completion at no additional cost to the County. 
Further, Contractor shall provide all maintenance services, including parts and 
labor, for one year(s) from the date of Final Completion at no add itional cost to 
the County. An inspection shall be conducted by the County or its 
representative(s) near the completion of the one-year general warranty period to 
identify any issues that must be resolved by the Contractor. After the expiration 
of such warranty period, County shall be responsible for repairing issues resulting 
from normal wear and tear and shall be responsible for general maintenance of the 
equipment; however, expiration of such warranty period shall not affect the 
Contractor's continued liability under an implied warranty of merchantability and 
fitness. All other warranties implied by law, including fitness fo r a particular 
purpose and suitabil ity, are hereby preserved and shall apply in full force and 
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Section 10. 
A. 

B. 

effect beyond the one-year warranty period. County may purchase additional 
maintenance services from the Contractor upon a written proposal for such 
services being executed by authorized representatives of both Patties, and upon 
execution, such proposal for add itional services shall be incorporated herein by 
this reference. 

Termination 
The County may terminate this Agreement for convenience at any time upon 
providing written notice thereof to Contractor at least seven (7) calendar days in 
advance of the termination date. In the event of a termination for convenience, 
Contractor shall take immediate steps to terminate work as quickly and effective ly 
as possible and shall terminate all commitments to third-parties, unless othetwise 
instructed by the County. Prov ided that no damages are due to the County for 
Contractor's fai lure to perform in accordance with this Agreement, the County 
shall pay Contractor for work performed to date in accordance with Section 5 
herein. The County shall have no further liabil ity to Contractor for such 
termination. Fmther, at its sole discretion, the County may pay Contractor for 
additional value rece ived as a result of Contractor's efforts, but in no case shall 
said payment exceed any remaining unpaid portion of the Contract Price. 

The County may terminate this Agreement for cause if Contractor breaches any 
material provision of th is Agreement. The County shall give Contractor seven (7) 
days written notice of its intent to terminate the Agreement and the reasons 
therefore, and if Contractor, or its Surety, fails to cure the defau lt within that 
period, the termination shall take place without further notice. The County shall 
then make alternative arrangements for completion of the Project. The County 
will make no payment to the Contractor or its Surety unti l all costs of completing 
the Project are paid. If the unpaid balance of the amount due the Contractor, 
according to this Agreement, exceeds the cost of finishing the Project, County 
shall provide payment to the Contractor (or its Surety) for serv ices rendered and 
expenses incurred prior to the termination date, provided that such payment sha ll 
not exceed the unpaid balance of the amount otherwise payable under th is 
Agreement minus the cost of completing the Project. If the costs of completing 
the Project exceed the unpaid balance, the Contractor or its Surety will pay the 
difference to the County. 

The County reserves the right in termination for cause to take assignment of all 
contracts between the Contractor and its subcontractors, vendors, and suppliers. 
The County will promptly notify the Contractor of the contracts the County elects 
to assume. Upon receipt of such notice, the Contractor shall promptly take all 
steps necessary to effect such assignment. 

C. If the County terminates thi s Agreement for cause, and it is later determined that 
the County did not have grounds to do so, the termination will be treated as a 
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D. 

E. 

F. 

Section 11. 
A. 

B. 

c. 

Section 12. 
A. 

termination for convenience under the terms of Section 1 O(A) above. 

Upon termination, the Contractor shall: (1) promptly discontinue all serv ices 
affected, unless the notice directs otherwise; and (2) promptly del iver to the 
County all data, drawings, reports, summaries, and such other information and 
materials as may have been generated or used by the Contractor in performing 
this Agreement, whether completed or in process, in the form spec ified by the 
County. 

The Contractor shall have no right to terminate this agreement prior to completion 
of the Work, except in the event of the County's failure to pay the Contractor 
within thirty (30) days of Contractor providing the County with notice of a 
delinquent payment and an opportunity to cure. 

The rights and remedies ofthe County and the Contractor provided in this Section 
are in addition to any other rights and remedies provided under this Agreement or 
at law or in equ ity. 

Construction Administration 
Michael L. Owen's (contract administrator) admin istration of the construction of 
the Project shall be as described in Exhibit "J." The Contractor agrees to the 
construction admin istration provisions contained in Exhibit "J ." 

Michael L. Owen's (contract administrator) decisions in matters relating to 
aesthetic effect shall be final if consistent with the intent of th is Agreement. 

THE DUTIES, OBLIGATIONS, AND RESPONSIBILITIES OF THE 
CONTRACTOR UNDER THIS AGREEMENT SHALL IN NO MANNER 
WHATSOEVER BE CHANGED, ALTERED, DISCHARGED, RELEASED, 
OR SATISFIED BY ANY DUTY, OBLIGATION, OR RESPONSIBILITY OF 
M ICHAEL L. OWEN (CONTRACT ADMINISTRATOR). THE 
CONTRACTOR IS NOT A THIRD-PARTY BENEFICIARY OF ANY 
AGREEMENT BY AND BETWEEN THE COUNTY AND MICHAEL L. 
OWEN (CONTRACT ADMTNISTRA TOR). IT IS EXPRESSLY 
ACKNOWLEDGED AND AGREED THAT THE DUTIES OF THE 
CONTRACTOR TO THE COUNTY ARE INDEPENDENT OF, AND ARE 
NOT DIMINISHED BY, ANY DUTIES OF MICHAEL L. OWEN 
(CONTRACT ADMINISTRATOR) TO T HE COUNTY. 

Miscellaneous 
Defined Terms. Terms used in this Agreement shall have their ordinary meaning, 
unless otherwise defined below or e lsewhere in the Contract Documents. 
(i) "Final Completion" means when the Work has been completed 111 

accordance with terms and conditions of the Contract Documents. 
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B. Complete Agreement. This Agreement, including the Contract Documents, 
constitutes the complete agreement between the Parties and supersedes any and 
all other agreements, either oral or in writing, between the Patties with respect to 
the subject matter of this Agreement. No other agreement, statement, or promise 
relating to the subject matter of this Agreement not contained in this Agreement 
or the Contract Documents shall be valid and binding. This Agreement may be 
modified or amended only by a written document signed by representatives of 
both Patties with appropriate authorization. 

C. Governing Law. This Agreement shall be governed by and construed under the 
laws of the State of Georgia. If any action at law or in equity is brought to 
enforce or interpret the provisions of this Agreement, the rules, regulations, 
statutes and laws of the State of Georgia will control. Any action or suit related to 
this Agreement shall be brought in the Superior Coutt of Cherokee County, 
Georgia. 

D. Counteroatts. This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original, but all of wh ich together shall 
constitute one and the same instrument. 

E. Invalidity of Provisions; Severability. Should any article(s) or section(s) of this 
Agreement, or any part thereof, later be deemed unenforceable by a court of 
competent jurisdiction, the offending portion of the Agreement should be severed, 
and the remainder of this Agreement shall remain in full force and effect to the 
extent possible as if this Agreement had been executed with the invalid portion 
hereof eliminated, it being the intention of the parties that they would have 
executed the remain ing portion of this Agreement w ithout including any such 
part, patts, or pottions which may for any reason be hereafter declared invalid. 

F . Business License. Prior to commencement of the Work to be provided hereunder, 
Contractor shall apply to the County for a business license, pay the applicable 
business license fee, and maintain said business license during the term of this 
Agreement. 

G. Notices. 
(1) Communications Relating to Day-to-Day Activities. 
All conununications re lating to the day-to-day activities of the Work shall be 
exchanged between Michael L. Owen for the County and Keith Hawkins for the 
Contractor. 

(2) Official Notices. 
All other notices, requests, demands, writi ngs, or coiTespondence, as required by 
this Agreement, shall be in writing and shall be deemed received, and shall be 
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effective, when (1) personally delivered, or (2) on the third day after the postmark 
date when mailed by certified mail, postage prepaid, return receipt requested, or 
(3) upon actual delivery when sent via national overnight commercial canier to 
the Parties at the addresses given below, or at a substitute address previously 
furnished to the other Parties by written notice in accordance herewith: 

NOTICE TO THE COUNTY shall be sent to: 
Cherokee County Board of Commissioners 
c/o Procurement & Risk Management Department 
1130 Bluffs Pkwy 
Canton, GA 30114 

NOTICE TO CONTRACTOR shall be sent to: 
Keith Hawkins 
Hawkins Construction, LLC 
1 I 40 Darby Road 
Waleska, GA 30183 

Future changes in address shall be effective only upon written notice being given 
by the County to the Contractor or by the Contractor to the County Manager via 
one of the delivery methods described in this Section. 

H. Waiver of Agreement. No failure by the County to enforce any right or power 
granted under this Agreement, or to insist upon strict compliance by Contractor 
with this Agreement, and no custom or practice of the County at variance with the 
terms and conditions of this Agreement shall constitute a general waiver of any 
future breach or default or affect the County's right to demand exact and strict 
compliance by Contractor with the terms and conditions of this Agreement. 

I. Sovereign Immunity. Nothing contained in this Agreement shall be construed to 
be a waiver of the County's sovereign immunity or any individual's qualified 
good faith or official immunities. 

J. No Personal Liability. Nothing herein shall be construed as creating any 
individual or personal liability on the part of any County Party . No County Party 
shall be personal1y liable to the Contractor or any successor in interest in the event 
of any default or breach by the County or for any amount which may become due 
to the Contractor or successor or on any obligation under the terms of this 
Agreement. Likewise, Contractor's perfotmance of services under this 
Agreement shall not subject Contractor's individual employees, officers, or 
directors to any personal liability. The Patties agree that their sole and exclusive 
remedy, claim, demand, or suit shall be directed and/or asserted only against 
Contractor or the County, respectively, and not against any employee, officer, 
director, or elected or appointed official. 
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K. Force Majeure. Neither the County nor Contractor shall be liable for their 
respective non-negligent or non-willful fai lure to perform or shall be deemed in 
default with respect to the fai lure to perform (or cure a failure to perfmm) any of 
their respective duties or ob ligations under this Agreement or for any delay in 
such performance due to: (i) any cause beyond their respective reasonable 
control; (ii) any act of God; (iii) any change in applicable governmental rules or 
regulations rendering the performance of any p01tion of this Agreement legally 
impossible; (iv) eatthquake, fire, explosion, or flood; (v) strike or labor dispute, 
excluding strikes or labor disputes by employees and/or agents of 
CONTRACTOR; (vi) delay or failure to act by any governmental or military 
authority; or (vii) any war, hostility, embargo, sabotage, civil disturbance, riot, 
insurrection, or invasion. In such event, the time for performance shall be 
extended by an amount of time equal to the period of delay caused by such acts, 
and all other obligations shall remain intact. 

L. Headings. All head ings herein are intended for convenience and ease of reference 
purposes only and in no way define, limit, or describe the scope or intent thereof, 
or of this Agreement, nor in any way affect this Agreement. 

M. No Third Party Rights. This Agreement shall be exclusively for the benefit of the 
Parties and shall not provide any third pa1ties with any remedy, claim, liabil ity, 
reimbursement, cause of action, or other right. 

N . Successors and Assigns. Each Patty binds itself, its partners, successors, assigns, 
and legal representatives to the other Party hereto, its partners, successors, 
assigns, and legal representatives with respect to all covenants, agreements, and 
obligations contained in the Contract Documents. 

IN WITNESS WHEREOF, the County and the Contractor have executed this 
Agreement effective as of the date first above written. 

[SIGNATURES ON FOLLOWING PAGE] 
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CONTRACTOR: ______________ _ 

By: 

[NAME AND TITLE] 

[CORPORATE SEAL) 

SfGNED, SEALED, AND DELIVERED 
in the presence of: 

Witness 

Notary Public 

[NOTARY SEAL] 

My Commiss ion Expires: 
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CHEROKEE COUNTY, GEORGIA 

------------'----------
[NAME AND TITLE] 

[COUNTY SEAL] 

SIGNED, SEALED, AND DELIVERED 
in the presence of: 

Witness 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT "A" 

[INSERT REQUEST FOR PROPOSALS] 
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EXIDBIT "B" 

[INSERT PROPOSAL DOCUMENTS FROM CONTRACTOR] 
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EXHIBIT "C" 

FINAL AFFIDAVIT 

TO CHEROKEE COUNTY, GEORGIA 

1, , hereby certify that all suppliers of materials, equipment 
and service, subcontractors, mechanics, and laborers employed by ---------,-- - --:: 
or any of its subcontractors in connection with the construction of 
___ _ ___ _ ____ for Cherokee County have been paid and satisfied in full as of 
_ _ ____ , 20 _, and that there are no outstanding obligations or claims of any kind 
for the payment of which Cherokee County on the above named project might be li able~ or 
subject to, in any lawful proceeding at law or in equity. 

Signature 

T itle 

Personally appeared before me this __ day of , 20 _ ______ ___ __ _ 
who under oath deposes and says that he is of the firm of 
___ ____________ _J that he has read the above statement, and that to the 
best of his knowledge and belief same is an exact true statement. 

Notary Public 

[NOTARY SEAL] 

My Commission Exp ires 
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EXHIDIT "D" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, 
stating affirmatively that the individual, firm, or corporation which is engaged in the physical 
performance of services on behalf of Cherokee County has registered with, is authorized to use, and uses 
the federal work authorization program commonly known as E-Verify, or any subsequent replacement 
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. 

Furthermore, the undersigned contractor will continue to use the federal work authorization program 
throughout the contract period, and the undersigned contractor wi ll contract for the physical performance 
of services in satisfaction of such contract only with subcontractors who present an affidavit to the 
contractor with the information required by O.C.G.A. § 13-10-91 (b). 

Contractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Contractor 

2014-7 1: CCSO Storage Building 
Name of Project 

Cherokee County Board of Commissioners 
Name of Public Employer 
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I hereby declare under penalty of petjury that the 
foregoing is true and correct. 
Executed on _ , 20_ in ___ _ 
(city), (state). 

Signature of Authorized Officer or Agent 

Printed Name and T itle of Authorized Officer or 
Agent 

SUBSCRII3ED AND SWORN BEFORE ME ON THlS 
THE DAY OF 20_ . 

Notary Public 

[NOTARY SEAL] 

My Commission Expires: 



EXHIBIT "E" 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

SUBCONTRACTOR AFFIDAVIT 

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-
91, stating affirmatively that the individual, tirm or corporation which is engaged in the physical 
performance of services under a contract with (name of contractor) on behalf 
of Cherokee County has registered with, is authorized to use, and uses the federal work authorization 
program commonly known as E-Verify, or any subsequent replacement program, in accordance with the 
applicable provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned 
subcontractor wi ll continue to use the federal work authorization program throughout the contract period, 
and the undersigned subcontractor will contract for the physical performance of services in satisfaction of 
such contract only with sub-subcontractors who present an affidavit to the subcontractor with the 
information required by O.C.G.A. § 13-10-91(b). Additionally, the undersigned subcontractor will 
forward notice of the receipt of an affidavit from a sub-subcontractor to the contractor within five (5) 
business days of receipt. If the undersigned subcontractor receives notice that a sub-subcontractor has 
received an affidavit from any other contracted sub-subcontractor, the undersigned subcontractor must 
forward, within five ( 5) business days of receipt, a copy of the notice to the contractor. 

Subcontractor hereby attests that its federal work authorization user identification number and date of 
authorization are as follows: 

Federal Work Authorization User Identification 
Number 

Date of Authorization 

Name of Subcontractor 

2014-7 1: CCSO Storage Building 
Name of Project 

Cherokee County Board of Commissioners 
Name of Public Employer 
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I hereby declare under penalty of pe1j ury that the 
foregoing is true and correct. 

Executed on ___ ,,_, 20 I_ in __ ( city), 
_ __ (state). 

Signature of Authorized Officer or Agent 

Printed Name and Title of Authorized Officer or 
Agent 

SUBSCRTBED AND SWORN BEFORE ME ON TillS 
THE DAY OF 201_ 

NOTARY PUBLIC 

[NOTARY SEAL] 

My Commission Expires: 



EXHIDIT "F" 

[PLANS AND SPECIF ICATIONS TO BE INSERTED] 
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Contract Administrator: 

Michael L. Owens 
Email: mlowen@cherokeega.com 
Phone: 404-660-1649 
Fax: 
Mailing Address: 

EXHIBIT "G" 
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SUBJECT: 

Cherokee County, Georgia 
Agenda Request 

SR 92 at Cherokee 75 Parkway 
Traffic Signal Installation 

MEETING DATE: 

SUBMITTED BY: Geoffi'ey E. Mmton, Public Works Agency Director 

COMMlSSION ACTION REQUESTED: 

July 15, 2014 

Consider approval of a proposal from Wilbum Engineering, LLC, for construction and installation of a traffic 
signal at the intersection of SR 92 and Cherokee 75 Parkway in the amount of $139,000.00. 

FACTS AND ISSUES: 

The Cherokee 75 Business Park is located on the north side of SR 92. With the recent completion of the 
lnalpha Roof Systems facility and its soon to come expansion, the intersection of Cherokee 75 Parkway and SR 
92 has seen increased traffic. A traffic signal warrant study was performed at this location and it was 
determined that a traffic signal is warranted at this intersection. GDOT has approved a traffic signal permit for 
this location. 

Bids were requested for the signal installation, with three (3) bidders responding. 

BUDGET: 
Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

$1,250,000.00 
$ 748,984.78 
$ 0.00 
$ 139,000.00 
$ 609,984.22 

Account Name: SPLOST- Contingency 
Account #: 62086 

BudgetAdjustmentNecessary: Yes D No ~.1 Note: Jfyes,pleaseattach budgetamendmentfonn. 
Contract: Yes ~J No D Ordinance/Resolution: Yes D No IIIIIIIIJ 
Note: Contracts, ordinances & resolutions require prior review by CountyVanager and County Attorney. 

ADMINISTRA TJVE RECOMMENDATION: 

Approval of a proposal from Wilbum Engineering, LLC, for construction and installation of a traffic signal at 
the intersection .of SR 92 and Cherokee 75 Parkway in the amount of $139,000.00. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 
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Procurement Summary 

Date Submitted: 

Submitted by: 

RFB Number: 

Value of Contract: 

Period of Performance: 

Supplier Name: 

29-Apr-14 

Savanah Shadburn 

2014-43 

$139,000 

120 days from NTP 

Wilburn Engineering 

Contract Information 

Proposed Contract Type 

Standard Professional Services Agreement 

PSA with Exceptions Approved by Counsel 

Supplier Agreement Approved by Counsel 

Standard Purchase Order 

General Description: 

Source of Funds: 

SR 92 & Cherokee 75 Parkway Traffic Signal Installation 

SPLOST 

Formal Advertised Procurement: Yes 

Number of Bidders Contacted I Number of Bids Received: 

Supplier Selection Based on: I 

I 
I 
I 

If Award to Non-County Business: 
(If Applicable) 

Summary o Analysis I Scor ng 

Total Score• ~ B.!.l!.dJ.r 
s 140 560.00 North Cherokee Eieclrical 
$ 276 840.00 JHC Corporallon 
$ 139000.00 Wilburn Enaineerfna 

Fair Price Determination: 

I Only One Bidder 
Lowest Bidder 

No' 

WEB 

Lowest Evaluated Bidder 
I Highest Proposal Scoring 
IOther• 

3 

No Cherokee Countv Business submitted bid/proposal 

W...ID&_ht Evaluation Criteria 
100% Pnco 

CC Business bid/proposal was non-responsive/not-responsible 
CC Business not within sr. of Low Bid (for consideration) 
CC Business Total Evaluated Score Inadequate for considerallon). 

Local!QD llilll_Brand 
Canton GA 
Peachtree Cllv, GA 
Newnan GA 

Important Price Evaluation Notes: ___________________________________________ _ 

*Notes: 
Low: $139,000.00- High: $276,040.00 

Average: $105,466.67 

Savings/High: $137,840.00 
Savlngs/Avg: $46,466.67 



CHEROKEE COUNTY BOARD OF COMMISSIONERS 

RFBIRFP No.: ..=2:=.01=.4-4.:......:.:3=--- ----- -
RFBIRFP NAME: SR 92/Cherokee 75 Parkway Traffic Signal Installation 

OPENING DATE/TIME: Wednesday, April23, 2014 at lO:OOam 

Opening/Reading Attendance 

COMPANY 

CHEROKEE COUNTY 

CHEREOKEE COUNTY 

WILBURN ENGINEERING 

Proposals Received (no particular order) 

NAME 

NORTH CHEROKEE ELECTRICAL 

JHC CORPORATION 
~i ····· ... ..... ~ 

Notes: 

.... BIDS DUE AT 9:45AM ... 

PRINT NAME 

SAVANAH SHADBURN 

GEOFF MORTON 

DANIEL GREEN 

CITY/STATE 

CANTON. GA 

PEACHTREE CITY. GA 

I 

~.s.:. -

Datemme 

Received 

04/23/2014 
8:41AM 

04/23/2014 
9:20AM 

.• .• :J. • . 

·.~ 

SIGNATURE 

Bid 

Proposal 

YES 

YES 

\iBs 

Bid Bond 
Schedule of Non-

Items Collusion 
E Verifv Cost 

YES. 5% YES YES YES $ 140.560.00 

YES. 5% YES YES YES $ 276.840.00 
rl - . 

·Yi:is 
I .._ ., 

~ ~--- -~ -' ••Yest .)i . ..5%:.r ·.-·.~ 



CHEROKEE COUNTY BOARD OF COMMISSIONERS 

RFB/RFP No.: ..:2::::0.=:14-4~3::.._ ______ _ 

RFB/RFP NAME: SR 92/Cherokee 75 ParkwayTrafficSignallnstallation 

OPENING DATEITlME: Wednesday, April23, 2014 at 10:00am 

Opening/Reading Attendance 

~~~~~Ad 
WtiDti~"J'! c-:_q,IJef!/(/1 Vll· R) c~t'\. )? ~ 

Proposals Received (no particular onterl 

NAME CrTY/STATF. 

o-e.,-\JA ~ Uw LC C'W1\un ,b.A 

Pr(\th 'ht4 c\ h '-rA 

\~ ,.... w>f\~ . t;,A 

Notes: 

---~--~-~~~------------------- --- ---- -

Dateffime 

Received 

~ 

~: 4l"r.'\ 

q•.l.Oo.M 

~ 

Bid 

Prooosal •• _,.t"',.... • 

~ 

Bid Bond 

c::ffo 

c;;v/o 

c;o/o 

Schedule of Non-

Items Collusio 

'\ '\ 

"1 

"-I "i 

- ----- - --- ---- -

E Verify Cost 

'i \\..\01 S luO 

L,ILP , <0{ 0 

"\ \ 3~ r::fY0 



CHEROKEE COUNTY BOARD OF COMMISSIONERS 

RFB/RFP No.: 2014-43 

RFB/RFP NAME: SR 92/Cherokee 75 Parkway Traffic Signal Installation 

OPENING DATE/TIME: Wednesday, April23, 2014 at 10:00am 

North Cherokee 
Electrial 

J HC Corporation 
Wilburn 

Engineering 

Item No. Item Description Unit Quantity Bid Cost per Unit Bid Cost per Unit Bid Cost per Unit 

647-1000 Traffic Signal Installation LS 

Difference: 

Average $ 
Savings over High $ 

Savings over Average $ 

1 $ 140,560.00 $ 276,840.00 $ 139,000.00 

185,466.67 
137,840.00 
46,466.67 

$ 1,560.00 $ 137,840.00 $ 





SUBJECT: 

Cherol{ee County, Georgia 
Agenda Request 

Culvett and Pipe Repairs Design 
Various Locations 

MEETING DATE: 

SUBMITTED BY: Geoffrey E. Motton, County Engineer 

COMMISSION ACTION REQUESTED: 

July 15, 2014 

Consider appmval of a proposal from Moreland Altobelli Associates, Inc. to perform design services for 
various culvert repair projects under their· annual engineering consulting services contract in the amount of 
$19,120.00. 

FACTS AND ISSUES: 

The Roads & Bridges Division has identified five (5) locations where existing pipes or culverts are severely 
deteriorating and must be repaired in the near future. However, these repairs cannot be completed using 
conventional pipe or culvett replacement methods since they are located in areas of deep fills or in areas under 
roadways where closing the roadway would not be feasible due to access limitations to existing residences. 

The Engineering Department has researched various non-conventional pipe rehabilitation methods and 
contacted several neighboring jurisdictions for guidance. Gwinnett County has several locations with similar 
characteristics as Cherokee County. They used the services ofMoreland-Altobelli to assist them in the design 
and specification of repair projects. 

Cherokee County is already under contract with Moreland-Aitobelli for annual engineering consulting services. 

The locations covered in this work order include: Boston Ridge in the Kingston Square subdivision, Westside 
Lane in the Towne Lake Hills West subdivision, Plantation Trace in the Crabapple Falls subdivision, and two 
locations on Bells Feny Road- the first just north of Sixes Road and the second between Butterworth Road 
and Old Highway 5. 
BUDGET: 

Budgeted Amount: 
Amount Encumbered: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

$200,000.00 
$ 0.00 
$166,298.69 
$ 19,120.00 
$ 14,581.31 

Account Name: Storm Drainage Improvements 
Account#: 63076 

Budget Adjustment Necessary: Yes D No .-J Note: If yes, please attach budget amendment form. 
Contract: Yes~ No D Ordinance/Resolution: Yes D No Ml 
Note: Contracts, ordinances & resolutions require prior review by County anager and County Attorney. 
ADMINISTRATIVE RECOMMENDATION: 

Approval of a proposal from Moreland Altobelli Associates, Inc. to petform design services for various culvert 
repair projects under their annual engineering consulting services contract in the amount of$19,120.00. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER 
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Moreland Altobelli Associates; Inc. 
127 Dahlonega Si, Suile 1401 • Cumming. Georgia 30040 • 7701781-5507 

June 24, 2014 

Mr. Geoffrey E. Morton, PE 
County Engineer 
Cherokee County, GA 

Thomas D. Moreland, PE 
CEO 

l.N. Manclll, PE 
Vice President 

Re: Culvert repairs, various locations 

Dear Geoff, 

Buddy Gralton, PE 
President 

Joe McGraw, PE 
Vlce President 

George M. Byrd, PE 
Senior Vice President 

Richard C. BouUain, PE 
Vice President 

VIckie E. Moreland 
CFO 

Albert J. Joyner, Jr. 
Vice President 

Bradley M. Hale, PE 
VICe President 

Honry E. Collins, Jr. 
Vice President 

Moreland Altobelli Associates, Inc. (MA) proposes to provide the following services related to the referenced storm 
drainage systems. 

Scope and Deliverables 
1. Site survey to produce base map. 

a. For Boston Ridge (pipe replacement proposed), the survey will be comprehensive (roadway, 
streams, structures, property lines, r/w lines, topography, visible/marked utilities--UPC 
locate service--and the storm drainage system.) 

b. For the Bells Ferry culverts, Westside Lane storm drain, and Plantation Trace culverts, where 
a repair/lining is proposed, the survey will be limited (roadway, structures, property lines, 
r/w lines,, and the storm drainage system.) 

2. Site investigation, photographs. · 
3. Hydrologic and hydraulic analysis of the storm drainage system-verification only, no report. 
4. Easement plat. 
5. Construction exhibit, details, notes, and specifications. For Boston Ridge, full construction plans will 

be prepared. 

Services not included 
The following Items are not Included, but if they are requested or determined to be necessary, these Items will be 
provided as Extra Services: 

1. Construction plans (except Boston Ridge which will require construction plans). 
2. Geotechnical investigation/analysis. 
3. Retaining wall or other structural design. 
4. Environmental evaluation/State or Corp permitting. 
5. Bidding a·ssistance. 
6. Construction staking/construction management. 
7. As-built survey and calculations. 

C01pora1e Headquarters: 221 I Be01•er Ruin Uoad. Sllile 190 • Norcross. Georgia 3()07 1 • 770/263-5945 • Fax: 770/263-0/66 • ma@maai.ne/ 
Engineering, Landscape Architecture, Planning, Lund A~I)Uisition, Surveying, Geotechnical, Environmental, Materials Testing 



Fees for the above services: 

Hours Rate Total 

Survey crew--2 man 64 $110 $7,040 
Engineering Tech Ill 40 $65 $2 600 
Drafter 40 $55 $2,200 
Senior Engineer 24 $120 $2,880 
Administrative coordinator 4 $40 $160 
Survey Technician 64 $55 $3,520 
Registered Land Surveyor 8 $90 $720 
Total $19,120 

Any additional work the project may require can be performed at our hourly rates. 

Time 
We can begin work upon your notice to proceed. We estimate completion of the surveys within five weeks and 

the evaluations within an additional three weeks. Upon approval of the evaluations, we estimate completion of 
the construction exhibits and plats within eight weeks. 

Thank you for the opportunity. 

Sincerely, 

Eric W. Brown, PE 
Project Manager 
Moreland Altobelli Associates, Inc. 

Page 2 of2 





SUBJECT: 

Cherokee County, Georgia 
Agenda Request 

Steels Bridge Road Reconstruction Project 
Supplemental Agreement No.1 
Storm drainage Additions 

MEETING DATE: 

SUBMITTED BY: Geoffrey E. Morton, Public Wot·ks Agency Director 

COMMISSION ACTION REQUESTED: 

July 15,2014 

Consider approval of Supplemental Agreement No. 1 from Vettical Earth, Inc., for additional storm drainage 
installation on the Steels Bridge Road Reconstntction Project in the amount of $29,132.77. 

FACTS AND ISSUES: 

Steels Bridge Road runs between Bells Ferry Road and the BridgeMill subdivision. It is characterized by poor 
vertical alignment and poor drainage. This project will improve Steels Bridge Road by bringing it up to 
current design standards and improving drainage. The improvements would tie to the existing improvements 
constructed in the BridgeMill subdivision to the west and Bells Ferry Road to the east. 

The plans currently show an 18" RCP witb a flared end section exiting a structure that notes- "Contractor to 
provide positive drainage". Since the time that the project was originally designed and updated, the adjacent 
subdivision has been developed and there are now ~o homes that back up to the area where the "Contractor to 
provide positive drainage". 

A pipe needs to be extended fmm the flared end section, along the property line of271 and 273 Pare Drive 
directly into the existing catch basin that is situated on Pare Drive between these two lots. A yard inlet is also 
needed in the wooded area between the back yards and the Steels Bridge Road right-of-way. 

This proposal includes the construction costs required to complete the described work. 
BUDGET: 

Budgeted Amount: $ l ,250,000.00 
Amount Encumbered: $ 874,749.78 
Amount Spent to Date: $ 0.00 
Amount Requested: $ 29,132.77 
Remaining Budget: $ 346,117.45 

Account Name: Contingency 
Account#: 63036- Steels Bridge Road 

Budget Adjustment Necessaty: Yes D No .~.J Note: If yes, please attach budget amendment form. 
Contract: Yes~~ No D Ordinance/Resolution: Yes D No ~ 
Note: Contracts, ordinances & resolutions require prior review by County anager and County Attomey. 

ADMINISTRATIVE RECOMMENDATION: 

Approval of Supplemental Agreement No. I from Vettical Eatth, Inc., for additional storm drainage 
installation on the Steels Bridge Road Reconstruction Project in the amount of $29, 132.77. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AQENCY DIRECTOR: 

COUNTY MANAGER bt!fb ·· 
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·' 

Vertical Earth Incorporated 
6025 Matt Hwy 
Cumming, GA 30028 

I Regarding: 
Storm Drainage Additions 

To: 
CHEROKEE CTY BRD OF COMMISSION 
1130 BLUFFS PKWY 
CANTON, GA 30114 

!Requested By: !Phone: --
Russell Swafford (770) 888-2224 

!Requested Change: !Unit jQuantlty 
Maintain Inlet Sediment EA 3.0000000 
Trap 

Temp Mulch TN 0.5000000 

Const & Remove Inlet EA 3.0000000 
Sediment Trap 

Maintain Temp Silt Fence LF 250.0000000 

Temp Silt Fence Type C LF 500.0000000 

Grading Complete LS 1.0000000 

Repair/Replace 5' Wide SY 18.0000000 
Sidewalk ($500 minimum) 

Storm Drainage Pipe 18" LF 233.0000000 
RCP 

Drop Inlet EA 1.0000000 

Bermuda Sod SY 620.0000000 

Junction Box EA 1.0000000 

L 
Please respond by: 07/21/2014 

~ -------
Russell Swafford 
Vertical Earth Incorporated 

Request for Change 
RFC Number: 1 

Date: 07/07/2014 

Job Site: 
Steels Brdg Rd Reconstruction 
1130 BLUFFS PKWY 
CANTON, GA 30114 

__ . IE-mal~: --· ... __ .. 
rswafford@vertical-earth.com 

jUnlt Rate !change to Contract 
45.000000 135.00 

380.000000 190.00 

95.000000 285.00 

0.600000 150.00 

2.100000 1050.00 

10780.530000 10780.53 

27.780000 600.04 

33.400000 7782.20 

2340.000000 2340.00 

6,500000 4030.00 

1890.000000 1890.00 

RFC Total $ 29132.-rrj 

GEOFFREY MORTON 
CHEROKEE CTY BRD OF COMMISSION 



• 



Cherokee County, Georgia 
Agenda Request 

SUBJECT: Design Services for Intersection Improvements 
East Cherokee Drive at Old Hwy 5 and 

MEETfNG DATE: July 15,2014 

East Cherokee Drive at Mill Creek Road 

SUBMlTIED BY: Geoffrey E. Motton 

COMMISSION ACTION REQUESTED: 

Consider approval of amendment to Professional Services Agreement with American Engineers, Inc., for 
completing plan revisions in accordance with revised traffic study for East Cherokee Drive and Old Hwy 5 and 
East Cherokee Drive and Mill Creek Road intersection improvement projects in the amount of$168,500.00. 
FACTS AND ISSUES: 

The East Cherokee Drive at Old Hwy 5 and the East Cherokee Drive at Mill Creek Road intersection 
improvement projects were originally designed by American Engineers, Inc. in 2008. This spring an updated 
traffic study was completed to account for the new traffic conditions at this intersection as a result ofthe recent 
opening of the Ridgewalk Parkway and 1-575 interchange. 

The traffic study recommends that the intersection be improved to include the following: 
• Dual left turn lanes from southbound Hwy 5 to eastbound East Cherokee Drive. 
• Add a receiving lane on eastbound East Cherokee Drive starting at Old Hwy 5 and ending in a 

right-tum lane to Mill Creek Road. 
• Additional storage capacity/length of right turn lane from westbound East Cherokee Drive to 

northbound Hwy 5. 
• Shared Jeft/thru lane with additional left turn lane on westbound East Cherokee to southbound 

Hwy5. 
• Split phased traffic signal to ha~1dle above. 
• Add receiving Jane and taper on southbound Hwy5 for approximately 1400 feet. 

BUDGET: 

Budgeted Amount: $2,250,000.00 
Amc>unt Encumbered: $ 0.00 
Amount Spent to Date: $ 119,450.00 
Amount Requested: $ 168,500.00 
Remaining Budget: $1,962,050.00 

Account Name: SPLOST- East Cherokee Drive 
Account#: 62072 

Budget Adjustment Necessary: Yes D No -1 Note: If yes, please attach budget amendment form. 
Conb·act: Yes .~J No D Ordinance/Resolution: Yes D No ~J 
Note: Conb·acts, ordinances & resolutions require prior review by County anager and County Attorney. 
ADMINISTRATIVE RECOMMENDATION: 

Approval of amendment to Professional Services Contract with American Engineers, Inc., for completing plan 
revisions in accordance with revised traffic study fm· East Cherokee Drive and Old Hwy 5 and East Cherokee 
Drive and Mill Creek Road intersection im rovemet t rojects in the amount of$168,500.00. 
REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER .-• 
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1634 White Circle, Suite 101 
Marietta, GA 30066 
Office (770) 421·8422 
Fax (770) 421·0064 

June 20, 2014 

Mr. Geoffrey E. Morton, P.E. 
County Engineer 
Capital Program Management 
1130 Bluffs Parkway 
Canton, GA 301 14 

AMJEJR][CAN JENGXNJEJERS, KNC. 
PROFESSIONAL ENGINEERING 

RE: Intersection Improvements for East Cherokee Olive at Old Highway 5 
and Mill Creek Road 

Dear Mr. Morton: 

AmeJican Engineers, Inc. is pleased to provide you with a proposal for survey and design services for the 
intersections of Old Highway 5 at East Cherokee Drive I Publix Driveway and East Cherokee Drive at Mill 
Creek Road in Cherokee County, GA. Subsequent to a traffic study completed in 2009 and preparation of 
Final Constmction Plans submitted in August 2012, an interchange has been constructed and opened to 
traffic at 1-75 and Ridge Walk Parkway that decreases the travel distance and time to 1-75 from the 
intersection of East Cherokee and Old Highway 5. Because the traffic patterns have changed with the 
construction of this new interchange, another Traffic Study was perfonned in early 2014 and multiple 
alternatives were evaluated for the project. The preferred altemative according to this traffic study indicates 
that dual left tum lanes are needed for the East Cherokee Drive westbound to Old Highway 5 southbound 
tuming movement as well as dual left turn lanes for the southbound Old Highway 5 to eastbound East 
Cherokee Drive movement. In order to provide the needed dual lefts, an additional lane will need to be 
constmcted on Old Highway 5 and East Cherokee Drive to accept the dual left tums. The Old Highway 5 
additional lane will extend approximately 800' and then merge with the existing single southbound lane. 
The additional lane on East Cherokee Drive will continue to Mill Creek Road where it will become a right 
tum only. Other improvements needed will include shifting the southbound Old Highway 5 through lane 
over sufficient distance to develop the second left tum lane which may eliminate some existing right tum 
lanes into the shopping center. The existing right tum lanes will be replaced, if feasible and the middle 
access to the shopping center will need to be converted to a right-inhight-out access. Traffic counts will be 
collected at this driveway to determine if any other improvements may be necessary to mitigate the 
conversion of the access to right-in/right-out. 

Scope of Service 
This proposal includes colJecting traffic counts, signal modifications, surveying and design services 
including erosion control pJans. The first task for this project will be to obtain 12- hour traffic counts at the 
shopping center driveway (north of the signal). Surveying and database preparation including properties will 
extend from approximately 1600' south of the intersection of Old Highway 5 and East Cherokee Drive to 
approximately 1100' north of the intersection with a 200' corridor width. Field surveys will also be 

www.aei.cc 

Glasgow, I<Y •Louisville, KY •Owensboro, KY •Madison, TN •Marietta, GA •Norcross, GA 



conducted between the two intersections along East Cherokee Drive approximately 50' wide to supplement 
the previous survey data obtained for the fanner project. This will be needed to accommodate the additional 
lane on East Cherokee Drive. The design efforts will include preliminary plans, dght~of-way plans and final 
plans. The previous project plans which had two phases will be combined into one project and modified for 
the new improvements recommended by the most recent traffic study and will be updated to meet the current 
EPD guidelines for Erosion, Sediment Pollution Control Plans. Utility coordination with the County and/or 
Utility owners will also be provided. Once the preliminary plans are developed to a sufficient level, signa] 
modification plans and interconnect plans will be prepared and reviewed with the County prior to developing 
the final signa] plans. Construction cost estimates will be provided at the preliminary and final stages of the 
project. 

This proposal includes up to four meetings with the Cherokee County staff for preliminary and final field 
plans reviews' and/or other meetings to discuss the project. In addition, two copies of the preliminary plans, 
right of way plans and final plans will be furnished to Cherokee County along with an electronic copy in 
PDF fonnat of each submittal. 

Fee 
The fee for the services is proposed as follows: 

Traffic Data Co11ection: 
Surveys/database Preparation 
Preliminary Plans 
Right of Way Plans 
Final Plans 
Signal Modification Design 

Old Hwy 5 at East Cherokee Dr. 
East Cherokee Dr. at Mill Creek Rd. 

$ 600.00 
$32,200.00 
$66,300.00 
$15,700.00 
$48,000.00 

$ 4,500.00 
$ 1,200.00 

Lump Sum 
Lump Sum 
Lump Sum 
Lump Sum 
Lump Sum 

Lump Sum 
Lump Sum 

A total lump sum fee of $168,500.00 which includes all indirect and direct cost. 

Any additional meeting/coordination services (not mentioned in the scope of work above) requested by 
Cherokee County or other agencies will be billed on an hourly basis. This proposal does not include any 
scope for Environmental or Landscaping. 

If you have any questions or require additional information, please do not hesitate to contact our office. We 
look forward to working with Cherokee County on providing these services and the successful completion of 
this project. 

Sincerely, 
American Engineers, Inc. 

Mark Wilkinson, P.E. 
Project Manager 



A&R Engineering Inc. 
2160 Kingston Court, Suite 0 
Marietta. GA 30067 
Tel: (770) 690-9255 Fox: (770) 690·921 0 
www.oreng.com 

Addendum to Project #14-005 

From: 
Date: 

Geoffrey K. Warr, P .E. 
July 6, 2014 

Subject: East Cherokee Drive at Holly Springs Pkwy (Old Hwy 5) -Analysis of Preferred 
Alternative 

The same volumes used to analyze traffic operations for the No Build conditions in the original report 
were used to evaluate an alternative design scenario at the study intersections. The alternative design 
has the same lane additions as the previous design, but with the following modifications: 

• Additional southbound left turn lane, creating dual 350' turn bays for vehicles turning from Holly 
Springs Parkway onto E Cherokee Drive 

• The dual left turn lanes would feed into two eastbound receiving lanes on E Cherokee Drive, of 
which the outer lane would end as a dedicated right turn lane onto Mill Creek Road 

• The dual left turn lanes would be controlled by a protected signal phase. Left turning vehicles 
would be given a green arrow and would not be allowed to make permissive left turns when 
given a red arrow. 

• Replace the existing westbound dedicated through lane with a shared through I left turn lane in 
order to create a dual left turn lane with a southbound merge lane for drivers making a left turn 
onto Holly Springs Pkwy. 

• In order to accommodate the shared through I left lane and dual left movement, the signal 
would be split phased. This would give a green indication to the Publix Driveway and E Cherokee 
Drive consecutively rather than concurrently. 

• In order to achieve a lane utilization that is effective, the length of the merge lane on Holly 
Springs Parkway will need to be of sufficient length to be attractive to drivers. The southbound 
lane should extend for a minimum of 800 feet after the intersection and have a 540' taper for 
merging vehicles. 

• The northbound right turn is assumed to have a permissive overlap phase. 

TABLE 1 
FUTURE 2020 AND 2035 OPERATIONS- PREFERRED DESIGN 

Intersection 
ALTERNATIVE 2020 ALTERNATIVE 2035 
AM Peak PM Peak AM Peak PM Peak 

Holly Springs Pkwy @ E. Cherokee Dr I Publix Drwy D (39.2) E (53.9) D {39.9) E (5713) 
-Eastbound Approach D (49.2) E (59,7) D (47.7) E (57.3) 
-Westbound Approach D (52.7) E (72.6) D (47.2) E (62.8) 
-Northbound Approach D (36.9) D (36.9) D (38.0) D (45.8) 
-Southbound Approach c (28.7) D (52.0} c (34.2} E (61 .4) 

E. Cherokee Dr @ Mill Creek Rd I Johnston ES Drwy c (30.0) c (33.7) D (46.6) E (55.7) 
-Eastbound Approach c (20.9) c (22.6} D (39.3) c (32.6) 
-Westbound Approach c (24.8) c (31.9) D (53.5)" E (62.6} 
-Northbound Approach E (59.2) D (53.8} E (60.4} F (87.4} 
-Southbound Approach c (33.5) c (26.4) C(29.6) C(26.6) 



E Cherokee Dr@ Holly Springs Pkwy (Old Hwy 5) 
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TABLE 2 
FUTURE 2020 AND 2035 95TH PERCENTILE QUEUE LENGTHS- PREFERRED DESIGN 

Available Storage 
BUILD 2020 BUILD2035 

Intersection AM PM AM PM 
(Feet) 

Peak Peak Peak Peak 
Holly Springs Pkwy @ E Cherokee Drive I 
Publix Driveway 
Eastbound Left 50 9 47 11 52 
Eastbound Through I Right 50 38 4 45 63 
Westbound Left 640 221 272 215 300 
Westbound Through I Left 1,050 168 214 210 225 
Westbound Right 300 129 91 98 106 
Nmthbound Left 175 22 122 26 136 
Northbound Through - 162 363 184 471 
Notthbound Right 275 46 127 49 175 
Southbound Left 350 287 247 326 310 
Southbound Through - 456 224 518 275 
Southbound/ Right 150 3 2 4 2 
E. Cherokee Drive@ Mill Creek Road I 
Johnston ES Dnvy 
Eastbound Left 200 17 8 63 9 
Eastbound Through 1,050 96 719 163 821 
Eastbound Right - 59 17 75 17 
Westbound Left 150 110 2 8 
Westbound Through - 524 424 724 513 
Westbound Right 270 0 0 0 0 
Northbound Left 130 3 9 1 
Northbound Through I Right - 37 0 42 0 
Southbound Left - 57 12 63 15 
Southbound Through I Right - 100 14 116 16 

NO BUILD 2020 
BUILD 2020 BUILD 2020 BUILD 2020 

BUILD CURRENT 

Intersection 
PEAK 2020 DESIGN 

ALTERNATE 1 ALTERNATE 3 PREFERRED 
HOUR 

Avg. Avg. % Avg. % Avg. % Avg. % 
Delay Delay Change Delay Change Delay Change Delay Change 

Holly Springs Pkwy AM D D -8% D -14% D -12% D -20% 
@ E. Cherokee Dr PM E E -23% E -18% D -34% E -28% 

E. Cherokee Dr @ AM E c -63% c -62% c -62% c -61% 
Mill Creek Rd PM E c -53% D -50% c -54% c -53% 

NO BUILD 2035 
BUILD 2035 BUILD 2035 BUILD 2035 

BUILD CURRENT 

Intersection 
PEAK 2035 DESIGN 

ALTERNATE 1 ALTERNATE 3 PREFERRED 
HOUR 

Avg. Avg. % Avg. % Avg. % Avg. % 
Delay Delay Change Delay Change Delay Change Delay Change 

Holly Springs Pkwy AM E E -13% D -34% D -38% D -49% 
@ E. Cherokee Dr PM F E -42% E -44% E -57% E -56% 

E. Cherokee Dr @ AM F D -69% D -69% D -67% D -66% 
Mill Creek Rd PM F D -54% E -52% D -54% E -53% 







Cherol<ee County, Georgia 
Agenda Request 

SUBJECT: CATS Section 5307 Formula Funds 
Request to Transfer Unused Fund Balance 
To Cobb Community Transit (CCT) 

MEETING DATE: July 15,2014 

SUBMITTED BY: Geoffrey E. Morton, Public Works Agency Director 

COMMISSION ACTION REQUESTED: 

Consider request to transfer FY 2012 Section 5307 FT A Formula Funds to Cobb Community Transit. 

FACTS AND ISSUES: 

As a patt of the Atlanta urbanized area, Cherokee County is allocated approximately $550,000.00 of annual 
FTA Section 5307 Formula Funds for operation of its CATS urban transp01tation system. These funds are 
utilized fot· capital cost of contracting for the van pool program and capital costs for the CATS Fixed Route or 
Canton shuttle program. The funds require a 20% match. 

Since CATS is a small system, most years we are not able to utilize all ofthe allocated funds, and therefore, the 
balance rolls over. Unused funds that are not obligated in the Atlanta region are returned to the FTA to be 
used in other areas of the Countty. 

The current funds balance for Cherokee County, through FY 2012, is $1,358,590.00. If these funds are not 
obligated by September I, 2015, they will be returned to Washington DC. 

Cherokee County has the option of transferring this fund balance to other transit operators in the Atlanta 
region. We have contacted Cobb Community Transit (CCT) and they are able to utilize these funds as their 
Board recently approved implementation of new service and they will need to replace approximately 51 buses. 
BUDGET: 

Budgeted Amount: Account Name: 
Amount Encumbered: Account#: 
Amount Spent to Date: 
Amount Requested: 
Remaining Budget: 

Budget Adjustment Necessary: Yes D No -1 If yes, please attach budget amendment form. 
Contract or Amendment: Yes*D No -1 *If yes, a Procurement Summaty MUST be attached. 
Ordinance/Resolution: Yes ~ J No D 

Note: Contracts (Other than County's Standard Agreements), ordinances & resolutions require prior review by 
County Manager and County Attorney. 
ADMINISTRATIVE RECOMMENDATION: 

Approval of request to transfer FY 2012 Section 5307 FTA Formula Funds to Cobb Community Transit. 

REVIEWED BY: 

DEPARTMENT HEAD: 

AGENCY DIRECTOR: 

COUNTY MANAGER ~ ' . 
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Cherokee County Government 
1130 Blutfs Parkway 

July 16, 2014 

Mr. John Orr, AJCP 
Atlanta Regional Commission 
40 Courtland Street, NE 
Atlanta, Georgia 30303 

Canton, GA 30114 
678-493-6077 

Fax 678-493-6088 

Re: FY 2012 Section 5307 Fotmula Funds 

Dear Mr. Orr: 

This letter is to inform you of Cherokee County's intent to transfer its FY 2012 Section 
5307 funds allocation of$1,358,590.00 to Cobb Community Transit (CCT). 

It is out· understanding that these funds must be obligated by September 1, 2015. 
Cherokee County is not able to expend these funds by that date and it is our desire to keep these 
funds within the Atlanta region rather than retum them to the Federal Transit Administration. 

If you have any questions or require additional information, do not hesitate to contact 
GeoffM01ton, Public Works Agency Director at (678) 493-6057. 

Sincerely, 

L.B. "Buzz" Ahrens, Chairman 
Cher~kce County Board of Commissioners 

Attachment 
Cc: Geoffi'ey E. Molton, P .E. 

Jerry W. Cooper 
Terry Hinton 
Cain Williamson, ARC 
Kofi Wakhisi, ARC 
Knox O'Callaghan, MARTA 
Cathy Gesick, MARTA 
Laraine Vance, CCT 



CHEROKEE COUNTY 
Current FTA Section 5307 Formula Funds Balance 

April2014 

FY 2001 Balance Forward 

FY 200iAIIocation 
Amount Transferred to Reg'! Residual 

FY 2003 Allocation 
Amount Transferred to Reg' I Residual 

FY 2004 Allocation 

FY 2005 Allocation 

FY 2006 Allocation 

FY 2007 Allocation 
FY 2008 Allocation 

Transfer to City of Canton 

Transfer to City of Canton 
Grants GA-90-X217 

Grants GA-90-X225 

Tranfer from City of Canton 
Grants/ GA-90-X266 

Balance Forward 

FY 2009 Allocation CR lnitiai(222,700)/Final(330,730) 
Balance Forward 

FY 2010 Allocation CR lnitiai(216,686)/Final(306, 191) 
Balance Forward 

FY 201 1 Allocation CR lnitial(228,779)/Final(311 ,473) 
FY 2010 Allocation CR Initial- L230 
FY201 0 Final - L230 

Balance Forward 

FY 2012 Allocation CR Initial 
FY2012 Allocation CR May12 Update 
FY2012 Final 

Grants/ GA-90-X308 
Grants/ GA-90-X308-01 

Amount Transferred to Reg'l Residual FY09/FY10 
Balance Forward 

FY 2013 Allocation CR Initial 
FY2013 Final 

FY2014 Final 
Balance Forward 

Amount Transferred to Reg'l Residual 
Balance Forward 

Summary: 
Balance Through FY12 
Balance FY13 Forward 
Total 

Total Federal Amount 

~ 

$217,769 
($217,769) 
$347,466 

$0 
$382,927 
($191,464) 
$392,159 

($196,079) 
($278,855) 
$434,484 

($469,930) 
$444,281 
$480,527 
$163,456 

($1 '1 00,000) 
$408 972 

$553,430 
$962 402 

$522,877 
$1 485 279 

$540,252 
$119,875 
$167,825 

$2 313 232 

$266,552 
$132,066 
$132,020 

($588,800) 
($39,618) 

($856,862) 
$1 358 590 """"' 

$327,298 
$352,745 
$680 043 
$772,996 

$1,453,039 

$1 ,358,590 4 
$1,453,039 
$2,811,629 

Note 1: Jurisdictional suballocation of L230 Flexed funds to eligible regional operators; these funds are additional funds to 
the annual suballocation of Sec 5307 Formula Funds suballocated per the Atlanta UZA regional policy 

Note: Cherokee FY12 Fuel Allocation - 39,618 (this does not represent additional fundi~g) 
Cherokee FY14 Available Operating Assistance· 76,606 (this does not represent addl funding) 

The cumulative balance of se·c. 5307 funds as sub-allocated through FY2012 are considered separate 
from the FY2013 Sec. 5307 sub-allocation. Therefore, the funds cannot be combined in a single grant. 

5/9/2014 



Geoff Morton 

From: 
Sent: 
To: 

Vance, Laraine <lvance@cobbcounty.org> 
Monday, June 09, 2014 9:47 PM 
Geoff Morton 

Cc: Vance, Laraine; Terry Hinton; Barbara Shearin 
- subJect: -- -- - -- - -··-- ·- .... -Re: seCtion 536iF'unds · ·· ·- ··- - - ·· - - - - -· - ·- -

Geoff, 

Yes, Cobb County will be able to uti lize these funds. Our Board has recently approved implementation of new service 
and we need to replace 51 buses that have or will have reached their useful life over the next 5 years. 

Thanks so much. 

Sent from my I Phone 

On Jun 9, 2014, at 1:55 PM, "Geoff Morton" <gmorton@cherokeega.com> wrote: 

Laraine: 

It was good talking to you today. In our recent meetings with ARC and MARTA regarding the current 
FTA Section 5307 formula funds balance, we indicated to both agencies that Cherokee County would not 
be able to spend its FY 2012 balance forward of $1,358,590. Per MARTA, these funds would need to be 
appropriated in a grant by September 1, 2015 by someone in the Atlanta region, or else they would be 
returned to the FTA. They suggested that we contact CCTand GRTA to designate a portion or all funds. 

Attached is the breakdown of funds that confirms the $1,358,590 FY 2012 balance forward. 

If CCT is interested in utilizing all or a portion of these funds, please let me know by responding to this 
email. ' 

Thanks, 

Geoff Morton 

Geoffrey E. Morton, P.E. 
Public Works Agency Director 
Cherokee County 
1130 Bluffs Parkway 
Canton, Georgia 30114 
(678)493-6077 
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Geoff Morton 

From: 
Sent: 
To: 
Cc: 
Subject: 

Geoff, 

Cain Williamson <CWilliamson@atlantaregional.com> 
Tuesday, June 17, 2014 8:34AM 
Geoff Morton 
Kofi Wakhisi; Jean Hee P. Barrett; Aaron Fowler; John Orr 
RE: Section 5307 Funds 

Thanks for your note. All ARC needs Is a formal communication from you {or Chairman Ahrens) stating that you would 
like to transfer your FY 2012 Section 5307 Allocation of $1,358,590 to CCT for their use. There is no need for the 
commission to act unless you need them to do so. ARC will make the change based on a letterfrom the county. 

You can address the letter to John Orr with copies to me, l<ofi Wakhlsi {ARC), Knox O'Callaghan (MARTA), Cathy Gesick 
{MARTA), and Laraine Vance. And you can just put the letter on Cherokee County letterhead, sign it, scan it in, and 
email it to us. We will then work with MARTA to make sure to reflect the change in whatever way necessary for CCT to 
obligate the funds in a grant. 

It is great to see Cherokee and Cobb working so closely together. Let me.know if there is anything else ARC can do to 
help. 

Thanks, 

Cain 

From: Geoff Morton [mailto:gmorton@cherokeega.com] 
Sent: Friday, June 13, 2014 11:07 AM 
To: Cain Williamson 
Subject: FW: Section 5307 Funds 

Cain: 

Good morning. See below. What would the County need to do to officially designate CCT as the recipient for Its Section 
5307 funds balance forward from 2012? Would we need our Board of Commissioners to pass a resolution or just a 
vote? 

Please advise. 

Thanks 

Geoff 

Geoffrey E. Morton, P.E. 
Public Works Agency Director 
Cherokee County 
1130 Bluffs Parkway 
Canton, Georgia 30114 
(678)493-6077 

1 





cblack
Typewritten Text

cblack
Typewritten Text
2.7



























A RESOLUTION PROVIDING FOR: (1) THE ISSUANCE AND SALE OF 
THE CHEROKEE COUNTY GENERAL OBLIGATION PARK AND GREEN 
SPACE BONDS, SERIES 2014 IN THE AGGREGATE PRINCIPAL AMOUNT 
OF $22,823 ,000; (2) THE NAMING OF AN AUTHENTICATING AGENT, 
BOND REGISTRAR AND PA YING AGENT FOR SAID BONDS; (3) THE 
ADOPTION OF A FORM TO WHICH SAID BONDS SHALL ADHERE; 
(4) THE PREPARATION OF A TAX DIGEST AND THE LEVY OF A TAX 
SUFFICIENT TO PAY THE PRINCIPAL OF AND INTEREST ON SAID 
BONDS; (5) THE EXECUTION AND DELIVERY OF SAID BONDS; AND 
(6) FOR OTHER RELATED PURPOSES: 

WHEREAS, at an election duly called and held in Cherokee County, Georgia (the 
"County") on the 4th day of November, 2008 (the "Election"), a majority of the qualified voters 
of the County voting in the Election voted in favor of the issuance by the County of its general 
obligation debt in an aggregate principal amount of up to $90,000,000 (the "Debt") to finance all 
or a portion of the cost of financing (i) the purchase, construction and improvement of parks, 
recreational land, facilities and equipment, including green space; and (ii) the costs of issuing the 
Debt; and 

WHEREAS, the County has issued $67,177,000 of the Debt; and 

WHEREAS, the County desires to issue the balance of the Debt ($22,823 ,000) in 
the form of its General Obligation Park and Green Space Bonds, Series 2014 (the "Bonds"); and 

WHEREAS, the County has caused to be prepared and distributed an Official 
Notice of Sale and Bid Form in connection with the sale of the Bonds; and 

WHEREAS, pursuant to a Bond Placement Agreement, dated July 29, 2014 (the 
"Bond Placement Agreement"), between the County and Citigroup Global Markets, Inc. , as 
placement agent (the "Placement Agent"), the Bonds will be placed by the Placement Agent with 
Wells Fargo Municipal Capital Strategies, LLC (the "Purchaser"); and 

WHEREAS, in order to comply with Article IX, Section V, Paragraph VI of the 
Georgia Constitution, it is necessary for the County to prepare a tax digest and to determine the 
amount to be raised by a tax on all of the property subject to taxation for general obligation bond 
purposes in the County and to cause the levy of an annual tax sufficient in amount to pay the 
principal of and interest on the Bonds as the same become due; and 

WHEREAS, it is necessary for the County to designate an Authenticating Agent, 
Bond Registrar and Paying Agent to act on its behalf with respect to the Bonds; and 

WHEREAS, it is necessary to adopt a form to which the Bonds shall adhere and 
to provide for the execution and delivery of the Bonds and other matters in connection with the 
issuance and delivery of the Bonds; 



NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of 
Cherokee County (the "Board"), and IT IS HEREBY RESOLVED by the authority of the same, 
as follows: 

Section 1. Terms of Bonds; Payments. The Bonds shall be designated as the 
"Cherokee County General Obligation Park and Green Space Bonds, Series 2014" and shall be 
issued in Authorized Denominations in the aggregate principal amount of $22,823,000. The 
Bonds shall be dated as of their date of issuance and shall bear interest from their date at 2.84% 
per annum (based upon a 360 day year consisting of twelve 30 day months) until paid. Interest 
shall be payable on October 1, 2014, and semiannually thereafter on April 1 and October 1 in 
each year (each such date, an "Interest Payment Date"). The Bonds mature on April 1, 2029. 
The principal of the Bonds is subject to mandatory payment on the dates and in the amounts set 
forth in the form of the Bonds. The Bonds are subject to optional prepayment as set forth in the 
form of the Bonds. Notwithstanding the foregoing, the Bonds shall bear interest at the Taxable 
Rate form the Taxable Date. The following terms shall have the meanings set forth below: 

Authorized Denominations means minimum denominations of (i) $250,000 and 
any integral multiple of $1 ,000 in excess thereof or, (ii) if less, the principal 
amount of the Bonds outstanding. 

"Bond Interest is Taxable" means that interest paid or to be paid on a Bond is or 
will be includable for federal income tax purposes in the gross income of the 
Purchaser or any other Owner thereof by reason of any act or omission by the 
County, but excluding the inclusion of interest on such Bond as an item of tax 
preference for purposes of the calculation of an alternative minimum tax imposed 
on the Purchaser or such other Owner. 

"Determination of Taxability" means any determination, decision, decree or 
advisement by the Commissioner of Internal Revenue, or any District Director of 
Internal Revenue or any court of competent jurisdiction to the effect that Bond 
Interest is Taxable. 

"Taxable Date" means the date on which interest on the Bonds is first includable 
in gross income of an Owner (including, without limitation, any previous Owner) 
thereof as a result of a Determination of Tax.ability. 

"Taxable Rate" means 4.3736% per annum. 

In the event the Taxable Date occurs, in addition to (but not in duplication of) the 
amounts required to be paid pursuant to this Resolution or the Bonds, the County shall pay to 
the Purchaser and any other Owner, as applicable, on demand therefor (i) an amount equal to the 
difference between (A) the amount of interest paid to the Purchaser and such other Owner on the 
Bonds during the period in which interest on the Bonds is includable in the gross income of the 
Purchaser or such other Owner beginning on the Taxable Date (the "Taxable Period") and (B) 
the amount of interest that would have been paid to the Purchaser and such other Owner during 
such Taxable Period had the Bonds borne the Taxable Rate, and (ii) an amount equal to any 
interest, penalties or charges owed by the Purchaser and such other Owner as a result of interest 
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on the Bonds becoming includable in the gross income of the Purchaser or such other Owner, 
together with any and all attorneys' fees, court costs, or other out of pocket costs incurred by the 
Purchaser or such other Owner in connection therewith. 

Section 2. Authorization of Bond Placement Agreement. The execution, 
delivery and performance of the Bond Placement Agreement are hereby authorized. The Bond 
Placement Agreement shall be in substantially the form presented at this meeting and on file with 
the Clerk of the Board, with such changes, insertions or omissions as may be approved by the 
Chairman of the Board, and the execution and delivery of the Bond Placement Agreement by the 
Chairman of the Board as hereby authorized shall be conclusive evidence of any such approval. 

Section 3. Designation of Paying Agent. The Chief Financial Officer of the 
County is hereby designated to act as Authenticating Agent, Bond Registrar and Paying Agent 
with respect to the Bonds. 

Section 4. Debt Service Schedule. The Board does hereby determine that for 
the purpose of paying the principal of and interest on the Bonds, it is necessary to raise by a tax 
on all the taxable property in the County subject to taxation for general obligation bond purposes, 
the amounts in the years set forth in Exhibit A attached hereto and made a part hereof. 

Section 5. Preparation of Tax Digest. Prior to the issuance of the Bonds and 
in each year that the Bonds are outstanding, the appropriate person at the County is hereby 
directed to ascertain from the tax returns made to the Tax Commissioner of the County, and from 
the tax returns made to the Commissioner of Revenue of the State of Georgia, the total value of 
all the property in the County subject to taxation for general obligation bond purposes, and to 
prepare a digest of all such property. 

Section 6. Tax Levv. There is hereby levied an annual tax upon all the 
property within the County subject to taxation for general obligation bond purposes, at such rate 
as will raise the amounts in the years listed in Exhibit A. Such tax is irrevocably pledged to the 
payment of the principal of and interest on the Bonds. 

Section 7. Execution of Bonds. The Bonds shall be executed for and on 
behalf of the County by the manual or duly authorized reproduced facsimile signature of the 
Chairman of the Board and the corporate seal of the Board shall be imprinted or impressed 
thereon and attested by the manual or duly authorized reproduced facsimile signature of the 
Clerk of the Board. In case any officer whose signature shall be affixed to a Bond or who shall 
have sealed a Bond shall cease to be such officer before the Bond so signed and sealed shall have 
been actually delivered, the Bond, nevertheless, shall be a valid Bond of the County and may be 
delivered as such notwithstanding the fact that such officer or officers may have ceased to be 
such officer or officers of the County when the Bond shall be actually delivered. 

Section 8. Form of Bonds. The Bonds, the certificate of validation and the 
provision for registration shall be in substantially the following form: 
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(FORM OF BOND) 

TRANSFER OF THIS BOND IS SUBJECT TO THE RESTRICTIONS DESCRIBED 
HEREIN AND THE BOND RESOLUTION DESCRIBED BELOW 

UNITED STATES OF AMERICA 
STATE OF GEORGIA 
CHEROKEE COUNTY 

GENERAL OBLIGATION PARK AND GREEN SPACE BONDS, SERIES 2014 

No. R- Dated Date: July 29, 2014 $22,823 ,000 

Maturity Date: April 1, 2029 Interest Rate: 2.84% 

Registered Owner: _________ _ CU SIP 

KNOW ALL MEN BY THESE PRESENTS : That Cherokee County, Georgia (the 
"County") hereby acknowledges itself to owe, and for value received hereby promises to pay to 
the registered owner, in lawful money of the United States of America, the principal sum shown 
above on the Maturity Date indicated above and interest hereon at the rate per annum set forth 
above (computed on the basis of a 360-day year consisting of twelve 30 day months), payable 
October 1, 2014, and semiannually thereafter on the first days of April and October in each year 
(each an "Interest Payment Date") from the Interest Payment Date next preceding the date of 
authentication and registration hereof to which interest has previously been paid (unless the date 
of authentication and registration hereof is prior to the first Interest Payment Date, in which 
event from July 29, 2014, or unless the date of authentication and registration is an Interest 
Payment Date, in which event from the date of authentication hereof, or unless the date of 
authentication and registration hereof is after a Record Date (hereinafter defined) and before the 
next succeeding Interest Payment Date, in which event from such next succeeding Interest 
Payment Date) until payment of the principal amount hereof. The interest hereon shall be paid 
by the paying agent (the "Paying Agent") to the person in whose name this bond is registered at 
the close of business on the 15th day of the calendar month preceding each Interest Payment 
Date (each such date a "Record Date") by check or draft and mailed, by first class mail, postage 
prepaid, to such person at the address on the books of registry kept by the bond registrar (the 
"Bond Registrar"). Mandatory sinking fund prepayments and interest on this bond shall be paid 
by wire transfer to such registered owner if written wire transfer instructions are given to the 
Paying Agent prior to the Record Date. Interest and mandatory sinking fund prepayments shall 
continue to be so paid until such wire transfer instructions are revoked in writing. 
Notwithstanding the foregoing, this bond shall bear interest at the Taxable Rate (as defined in the 
Bond Resolution) form the Taxable Date (as defined in the Bond Resolution). 

This bond is one of a duly authorized issue of like tenor aggregating in principal the sum 
of $22,823 ,000 (the "Bonds"). The proceeds of the sale of the Bonds will be used to finance all 
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or a portion of (i) the costs of the purchase, construction and improvement of parks, recreational 
land, facilities and equipment, including green space and (ii) the costs of issuing the Bonds. The 
Bonds are authorized by the Constitution and laws of the State of Georgia, by an election held on 
November 4, 2008 at which a majority of the qualified voters of the County voted in favor of its 
issuance and by a resolution of the Board of Commissioners of the County duly adopted on 
July 15, 2014 (the "Bond Resolution"). 

This bond may be registered as transferred only upon the registration books kept for that 
purpose at the designated office of the Bond Registrar by the registered owner hereof in person, 
or by his or her attorney duly authorized in writing, upon presentation and surrender to the Bond 
Registrar of this bond duly endorsed for registration of transfer or accompanied by an assignment 
duly executed by the registered owner or his or her attorney duly authorized in writing, and 
thereupon a new registered bond shall be issued to the transferee in exchange therefor, subject to 
the conditions and upon payment of charges, if any, provided in the Bond Resolution. This bond 
may only be registered as transferred in minimum denominations of (a) $250,000 and any 
integral multiple of $1 ,000 in excess thereof or, (b) if less, the principal amount of the Bonds 
outstanding ("Authorized Denominations") to (i) an affiliate of the holder of this bond, (ii) a trust 
or custodial arrangement established by the holder of this bond or one of its affiliates, the owners 
of the beneficial interests in which are limited to qualified institutional buyers, as defined in 
Rule 144A promulgated under the Securities Act of 1933, as amended (the "1933 Act"), or 
(iii) to a Person that is a qualified institutional buyer that is a commercial bank having a 
combined capital and surplus, determined as of the date of any transfer pursuant to this Section, 
of $5,000,000,000 or more that has executed and delivered to the Bond Registrar an Investor 
Letter in the form of Exhibit A attached to this bond. This bond may be exchanged for a like 
principal amount in Authorized Denominations, subject to the conditions and upon payment of 
charges, if any, provided in the Bond Resolution. 

The person in whose name this bond is registered shall be deemed and regarded as the 
absolute owner hereof for all purposes, and payment of or on account of either principal or 
interest made to such registered holder shall be valid and effectual to satisfy and discharge the 
liability upon this bond to the extent of the sum or sums so paid. 

This bond is subject to optional prepayment prior to its maturity, in whole or in part in 
Authorized Denominations, on any Interest Payment Date on or after April 1, 2024, at a 
prepayment price of 100% of the principal amount being prepaid plus accrued interest to the 
prepayment date. Partial prepayments shall be credited to the remaining mandatory sinking fund 
prepayments on a pro rata basis. 

[Remainder of Page Intentionally Left Blank] 
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This bond is subject to mandatory sinking fund prepayment on the dates and in the 
amounts set forth in the following table: 

Date Amount 

10/1/2014 $ 495,000 
04/1 /2015 565,000 
04/1 /2016 635,000 
04/112017 705,000 
04/1/2018 775,000 
04/1/2019 830,000 
04/1/2020 895,000 
04/1 /2021 980,000 
04/1/2022 1,075,000 
04/1/2023 1,170,000 
04/1/2024 1,268,000 
04/1/2025 1,3 75,000 
04/1/2026 1,495,000 
04/1/2027 3,335,000 
04/1/2028 3,515,000 
04/1/2029 3,710,000 

All partial prepayments, whether optional or mandatory, shall be pro rata among all the 
owners of the Bonds. 

It is further certified and recited, that all acts, conditions and things required by the 
Constitution or statutes of the State of Georgia to exist, be performed or happen pursuant to and 
in the issuance of this bond, exist, have been performed and have happened in due and regular 
form as required by law, that provision has been made for the collection, if necessary, of a direct 
annual tax, unlimited as to rate or amount, on all property subject to taxation for general 
obligation bond purposes located in the County, sufficient to pay the principal of interest on this 
bond, in accordance with its terms, and that the total indebtedness of the County, including this 
bond, does not exceed any limitation prescribed by said Constitution or statutes. 

This bond shall not be entitled to any benefit under the authorizing resolution and shall 
not become valid or obligatory for any purpose until it shall have been authenticated by 
execution by the Bond Registrar by manual signature of the authentication certificate hereon 
endorsed. 

* * * * * 
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IN WITNESS WHEREOF, Cherokee County, Georgia has caused this bond to be 
executed by the duly authorized manual or facsimile signature of the Chairman of the Board of 
Commissioners and its corporate seal to be impressed or imprinted hereon and attested by the 
duly authorized manual or facsimile signature of the Clerk of the Board of Commissioners. 

(CORPORATE SEAL) 

Attest: 

Clerk 

CHEROKEE COUNTY, GEORGIA 

By:~~~~~~~~~~~~~~~~~ 
Chairman 

* * * * * 
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CERTIFICATE OF AUTHENTICATION 

This is bond was authorized by the within mentioned authorizing resolution of the Board 
of Commissioners of Cherokee County, adopted July 15, 2014, and is hereby authenticated as of 
the date of its execution as stated in the Bond. 

Date of Authentication: July 29, 2014 

CHEROKEE COUNTY, GEORGIA 
as Bond Registrar 

By: _____________ _ 
Chief Financial Officer 

* * * * * 
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VALIDATION CERTIFICATE 

STATE OF GEORGIA 

COUNTY OF CHEROKEE 

The undersigned Clerk of the Superior Court of Cherokee County, State of Georgia, 
DOES HEREBY CERTIFY that this bond was confirmed and validated by judgment of the 
Superior Court of Cherokee County, Georgia, on the 6th day of January, 2009, that no 
intervention or objection was filed thereto and that no appeal has been prosecuted therefrom. 

WITNESS my manual or facsimile signature and the seal of the Superior Court of 
Cherokee County, Georgia. 

(CORPORATE SEAL) 

Clerk, Superior Court, 
Cherokee County, Georgia 

* * * * * 
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ASSIGNMENT FOR TRANSFER 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto 

PLEASE INSERT SOCIAL SECURITY 
OR OTHER IDENTIFYING NUMBER 
OF ASSIGNEE 

the within Bond of CHEROKEE COUNTY, GEORGIA and does hereby constitute and appoint 
_________ attorney to transfer the said Bond on the books of the Bond Registrar, 
with full power of substitution in the premise. 

In the presence of: __________ _ 

Notice: Signature(s) must be guaranteed by 
an institution which is a participant in the 
Securities Transfer Agent Medallion Program 
("ST AMP") or similar program. 

Bondholder 

NOTICE: The signature to this Assignment 
must correspond with the name as it appears 
upon the face of the within Bond in every 
particular, without alteration or enlargement or 
any change whatever. 

* * * * * 
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EXHIBIT A 

FORM OF INVESTOR LETTER 

[Date of Purchase] 

Cherokee County Board of Commissioners 
Canton, Georgia 

Citigroup Global Markets, Inc. 
Atlanta, Georgia 

Jarrard & Davis LLP 
Cumming, Georgia 

Murray Barnes Finister LLP 
Atlanta, Georgia 

Re: $22,823,000 Cherokee County General Obligation Park and Green Space Bond, 
Series 2014 

Ladies and Gentlemen: 

[NAME OF PURCHASER] ("Purchaser") has agreed to purchase the above-referenced 
bond (the "Bond") in the amount of [AMOUNT] issued by Cherokee County, Georgia (the 
"County") pursuant to the Resolution adopted by the County on July 15, 2014 (the "Bond 
Resolution"). All capitalized terms used herein, but not defined herein, shall have the respective 
meanings set forth in the Bond Resolution. The undersigned, an authorized representative of the 
Purchaser, hereby represents to you that: 

1. The Purchaser has sufficient knowledge and experience in financial and business 
matters, including purchase and ownership of municipal and other tax-exempt obligations, to be 
able to evaluate the risks and merits of the investment represented by the purchase of the Bond. 

2. The Purchaser has authority to purchase the Bond and to execute this letter and 
any other instruments and documents required to be executed by the Purchaser in connection 
with the purchase of the Bond. 

3. The undersigned is a duly appointed, qualified and acting representative of the 
Purchaser and is authorized to cause the Purchaser to make the certifications, representations and 
warranties contained herein by execution of this letter on behalf of the Purchaser. 

4. The Purchaser is a qualified institutional buyer that is a commercial bank having a 
combined capital and surplus of $5,000,000,000 or more. 

5. The Purchaser understands that no official statement, prospectus, offering 
circular, or other comprehensive offering statement is being provided with respect to the Bond. 
The Purchaser has made its own inquiry and analysis with respect to the County, the Bond and 
the security therefor, and other material factors affecting the security for and payment of the 
Bond. 
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6. The Purchaser acknowledges that it has either been supplied with or been given 
access to information, including financial statements and other financial information, regarding 
the County, to which a reasonable investor would attach significance in making investment 
decisions, and has had the opportunity to ask questions and receive answers from knowledgeable 
individuals concerning the County, the Bond and the security therefor, so that as a reasonable 
investor, it has been able to make its decision to purchase the Bond. 

7. The Purchaser understands that the Bond (i) is not registered under the 1933 Act 
and are not registered or otherwise qualified for sale under the "Blue Sky" laws and regulations 
of any state, (ii) is not listed on any stock or other securities exchange, and (iii) carries no rating 
from any credit rating agency. 

8. The Bond is being acquired by the Purchaser for investment for its own account 
and not with a present view toward resale or distribution; provided, however, that the Purchaser 
reserves the right to sell, transfer or redistribute the Bond or portions thereof in Authorized 
Denominations, but agrees that any such sale, transfer or distribution by the Purchaser shall be to 
a Person: 

that is an affiliate of the Purchaser; 

that is a trust or other custodial arrangement established by the Purchaser or one 
of its affiliates, the owners of any beneficial interest in which are limited to qualified 
institutional buyers; or 

that is a qualified institutional buyer that is a commercial bank having a combined 
capital and surplus of $5,000,000,000 or more who executes an investor letter 
substantially in the form ofthis letter. 

9. The Purchaser understands that the scope of engagement of Murray Barnes 
Finister LLP, as Bond Counsel, with respect to the Bond has been limited to matters set forth in 
their opinion based on their view of such legal proceedings as they deem necessary to approve 
the validity of the Bond and the tax-exempt status of interest thereon. 

[PURCHASER] 

By~~~~~~~~~~~~~~~~ 
Name~~~~~~~~~~~~~~~~ 
Title 
~~~~~~~~~~~~~~~~ 

(End of Bond Form) 
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Section 9. Sale of Bonds; Application of Proceeds. The sale of the Bonds to 
the Purchaser at a price of 100% of par is hereby authorized. 

Upon receipt of the purchase price for the Bonds, the Chairman of the Board or 
his designee is authorized to physically deliver the Bonds to the Purchaser, and the Chairman of 
the Board or his designee is authorized to execute for and on behalf of the County such receipt 
for the proceeds of the Bonds and such other closing certificates and proofs as may be necessary 
and proper. The Bonds shall be properly executed, numbered and shall contain the terms set 
forth in this Resolution. 

The proceeds of the sale of the Bonds shall be paid to the County. 

Section 10. Authentication of Bonds. The Bonds shall not be valid or 
obligatory for any purpose unless and until the certificate of authentication shall have been 
executed by the Bond Registrar, and such executed certificate of the Bond Registrar upon the 
Bonds shall be conclusive evidence that the Bonds have been authenticated and delivered 
hereunder. 

Section 11 . Transfer and Exchange of Bonds. The Bond Registrar shall cause 
books for the registration of transfer of the Bonds to be kept. The Bonds may be registered as 
transferred on the books of registration by the registered owner thereof in person or by his duly 
authorized attorney, upon surrender thereof, together with a written instrument of transfer 
executed by the owner or his duly authorized attorney. Upon surrender for registration of 
transfer of a Bond at the principal office of the Bond Registrar, the County shall execute, and the 
Bond Registrar shall authenticate and deliver in the name of the transferee or transferees, a new 
Bond numbered consecutively in order of issuance according to the records of the Bond 
Registrar. The Bonds may be exchanged for a like principal amount in Authorized 
Denominations. Such transfers of registration and exchanges shall be without charge to the 
owner of such Bonds, but any tax or other governmental charge, required to be paid with respect 
to the same shall be paid by the owner of the Bonds requesting such transfer as a condition 
precedent to the exercise of such privilege. 

If a Bond is surrendered upon any registration of transfer or exchange provided 
for in this Resolution, the Bond shall be promptly canceled by the Bond Registrar and shall not 
be reissued. Upon request of the County a certificate evidencing such cancellation shall be 
furnished by the Bond Registrar to the County. 

Notwithstanding the foregoing, a Bond may only be registered as transferred in 
Authorized Denominations to (i) an affiliate of the holder of the Bond, (ii) a trust or custodial 
arrangement established by the holder of the Bond or one of its affiliates, the owners of the 
beneficial interests in which are limited to qualified institutional buyers, as defined in Rule 144A 
promulgated under the Securities Act of 1933, as amended (the "1933 Act"), or (iii) to a Person 
that is a qualified institutional buyer that is a commercial bank having a combined capital and 
surplus, determined as of the date of any transfer pursuant to this Section, of $5 ,000,000,000 or 
more that has executed and delivered to the Bond Registrar an Investor Letter in the form of 
Exhibit A attached to the form of the Bonds. 

13 



Section 12. Registered Owners. The person in whose name a Bond is 
registered shall be deemed and regarded as the absolute owner thereof for all purposes, and 
payment of or on account of either principal or interest shall be made only to or upon the order of 
the registered owner thereof or his duly authorized attorney, but such registration may be 
changed as hereinabove provided. All such payments shall be valid and effectual to satisfy and 
discharge the liability upon the Bonds to the extent of the sum or sums so paid. 

Section 13. Continuing Request. The inclusion of the foregoing provisions 
shall constitute (i) a continuing request from the County to the Clerk of the Superior Court of 
Cherokee County, unless the Clerk's signature shall occur by facsimile, to execute the certificate 
of validation on any replacement Bond issued pursuant hereto and (ii) the appointment of the 
Bond Registrar as agent for the County to do any and all things necessary to affect any 
replacement or registration of transfer. 

Section 14. Mutilated or Destroyed Bonds. In case a Bond shall become 
mutilated or be destroyed or lost, the Board, on behalf of the County, may cause to be executed, 
authenticated and delivered a new Bond in exchange or substitution for the Bond so mutilated, 
destroyed or lost, upon, in the case of a mutilated Bond, surrender of such Bond, or in the case of 
a destroyed or lost Bond, the owner filing with the County, the Paying Agent and the Bond 
Registrar evidence satisfactory to them that such Bond was destroyed or lost and providing 
indemnity satisfactory to them; provided, however, that if the owner of such destroyed or lost 
Bond has a minimum net worth of at least $25,000,000, such owner's own unsecured agreement 
of indemnity shall be deemed to be satisfactory. If the Bond shall have matured, instead of 
issuing a new Bond, the County may pay the same. 

Section 15. Tax Covenants and Representations. The Bonds are being issued 
by the County in compliance with the conditions necessary for the interest income on the Bonds 
to be exempt from federal income taxation pursuant to the provisions of Section 103(a) of the 
Internal Revenue Code of 1986, as amended (the "Code") relating to obligations of the State or 
political subdivisions thereof. It is the intention of the County that the interest on the Bonds be 
and remain excludable from gross income for federal income tax purposes, and, to that end, the 
County hereby covenants that it will not take any action, or fail to take any action, if any such 
action or failure to take action would adversely affect the tax-exempt status of the interest on the 
Bonds under Section 103 of the Code. 

Section 16. Approval of Prior Actions. All actions taken by the Board, any 
officer of the Board, any officer of the County or any agent or employee of the County relating 
to the authorization and issuance of the Bonds, including, but not limited to, actions taken in 
connection with the validation of the Bonds, be and the same are hereby ratified, approved and 
confirmed. 

Section 17. Payments Due on Saturday, Sunday or Holiday. If a payment on 
the Bonds is due on a Saturday, Sunday or any day that the office of the Paying Agent is 
authorized or required by law to remain closed, such payment shall be made on the next 
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succeeding business day, provided, however, interest shall continue to accrue until such time as 
the payment is actually received by the registered owner. 

Section 18. Repeal of Conflicting Resolutions. All resolutions, or parts 
thereof, that conflict with this Resolution are hereby repealed. 

Section 19. Financial Covenants. The County shall furnish the registered 
owner of the Bonds, for so long as the Bonds remain outstanding, annual audited financial 
statements of the County as soon as they are available, but no later than 270 days from its fiscal 
year end. The County shall promptly provide reasonable information regarding the County 
(including, but not limited to, the annual budget and tax digest) upon request of the Purchaser. 

Section 20. Vice-Chairman; Assistant Clerk. In the event that the Chairman is 
unavailable to sign the documents authorized herein, the Vice-Chairman is hereby authorized 
and directed to sign all such documents. In the event that the Clerk is unavailable to sign the 
documents authorized herein, the Assistant Clerk, if any, is hereby authorized and directed to 
sign all such documents. 

Section 21 . General Authority. The proper officers, agents and employees of 
the Board and the County are hereby authorized, empowered and directed to do all such acts and 
things and to execute all such documents and certificates as may be necessary or desirable in 
connection with the issuance of the Bonds and the execution, delivery and performance of the 
documents and agreements authorized by this Resolution. 

Section 22. Effective Date. This Resolution shall take effect immediately upon 
its adoption. 
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ADOPTED AND APPROVED this 15th day of July, 2014. 

(CORPORATE SEAL) 

Attest: 

Clerk 

CHEROKEE COUNTY, GEORGIA 

By: _ _____________ _ 
Chairman 
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EXHIBIT A 
TO BOND RESOLUTION 

DEBT SERVICE SCHEDULE 

Date Principal Interest Total 

10/01/2014 $ 495,000 $ 109,271.45 $ 604,271.45 
04/01/2015 565,000 310,359.20 875,359.20 
10/01/2015 302,505.70 302,505.70 
04/01/2016 635 ,000 302,505.70 937,505.70 
10/01 /2016 293,679.20 293,679.20 
04/01 /2017 705 ,000 293 ,679.20 998,679.20 
10/01/2017 283,879.70 283,879.70 
04/01 /2018 775,000 283 ,879.70 1,058,879.70 
10/01/2018 273,107.20 273,107.20 
04/01 /2019 830,000 273,107.20 1,103,107.20 
10/01/2019 261,570.20 261,570.20 
04/01 /2020 895,000 261,570.20 1,156,570.20 
10/01/2020 249,129.70 249,129.70 
04/01 /2021 980,000 249,129.70 1,229,129.70 
10/01 /2021 235,507.70 235,507.70 
04/01 /2022 1,075,000 235,507.70 1,310,507.70 
10/01 /2022 220,565.20 220,565.20 
04/01 /2023 1,170,000 220,565.20 1,390,565.20 
10/01 /2023 204,302.20 204,302.20 
04/0112024 1,268,000 204,302.20 1,472,302.20 
10/01 /2024 186,677.00 186,677.00 
04/01 /2025 1,375,000 186,677.00 1,561,677.00 
10/01 /2025 167,564.50 167,564.50 
04/01 /2026 1,495,000 167,564.50 1,662,564.50 
10/01 /2026 146,784.00 146,784.00 
04/01/2027 3,335,000 146,784.00 3,481,784.00 
10/01 /2027 100,427.50 100,427.50 
04/01/2028 3,515,000 100,427.50 3,615,427.50 
10/01/2028 51 ,569.00 51 ,569.00 
04/01 /2029 3,710,000 51,569.00 3,761,569.00 

Total $22,823,000 $6374)68.25 $22)27)68.25 



CLERK'S CERTIFICATE 

STA TE OF GEORGIA 

COUNTY OF CHEROKEE 

The undersigned, Clerk of the Cherokee County Board of Commissioners, DOES 
HEREBY CERTIFY that the foregoing pages of typewritten matter constitute a true and correct 
copy of a resolution adopted by the Cherokee County Board of Commissioners, in a meeting 
duly assembled and open to the public at which a quorum was present, on the 15th day of July, 
2014, relating to the sale and form of $22,823 ,000 Cherokee County General Obligation Park 
and Green Space Bonds, Series 2014 the original of which has been duly recorded in the Minute 
Book of the Board of Commissioners, which is in my custody and control. 

GIVEN this the 15th day of July, 2014. 

Clerk 

(CORPORATE SEAL) 



MISSION STATEMENT 

The CHEROKEE COUNTY Board of Commissioners is dedicated 
            to providing a " Superior Quality of Life " for its residents. 

OUR GOAL: 
To preserve the Beauty, Unique Character, and Desirability of the 
Community where we live, work, and play. 

OUR PROMISE:   
Listen to you;   Respect your Rights; & Represent you with the highest 
standards of Ethics and Integrity. 

OUR COMMITMENT:   
Service Excellence & Continuous Improvement;  

Accelerate Infrastructure Improvements; 

State-of-the-art Public Safety facilities, training, and personnel; 

Fiscal Responsibility & Conservative Planning to maintain lowest tax 
rates in ARC - Metro Atlanta. 



Cherokee County Board of Commissioners 

2014 Meeting Schedule  

Meetings are held the first and third Tuesday of each month, with the exception noted below in 
September. Regular meetings are held at 6:00 p.m. at the Cherokee County Administrative 
Complex located at 1130 Bluffs Parkway, Canton, GA 30114 in Cherokee Hall. Work Session begins at 
3:00 p.m. 

January 7th 21st 

February 4th 18th

March 4th 18th 

April 1st 15th 

May 6th 20th 

June 3rd 17th 

July 1st 15th 

August 5th 19th 

September 9th 23rd 

October 7th 21st 

November 4th 18th 

December 2nd 16th

Cherokee County Holidays 

Jan 1 – New Year’s Day 
Jan 20 – Martin Luther King Day 
May 26 – Memorial Day 
July 4 – Independence Day 
September 1 – Labor Day 

November 11 – Veterans Day 
November 27 – 28 Thanksgiving 
December 24, 25, 26 Christmas 
Birthday - Floating 



Excerpt from Cherokee County’s Rules of Procedure Adopted 2013 

Cherokee County Rules of Procedure 
Public Hearings 

1.09.02 Persons wishing to address the Board in duly advertised Public Hearings shall do  
so in the Public Hearing portion of the agenda. 

a. The Chairman shall announce the Public Hearing and call for motion and a
second to open the Public Hearing; once approved by a vote of the
majority, the Chairman will announce that the Public Hearing is now open
and should call forth  those persons who wish to speak in favor, against, or
otherwise on the particular issue. The Chairman shall inform the public that all
comments by  proponents, opponents, or the public shall be made from the
podium and that any  individual making a comment should first give their name
and address. The Chairman shall also inform the public that comments will
only be received from the podium.

b. Members of the public who wish to speak must sign up on the form provided
prior to the commencement of the Public Hearing. Members of the public are
expected to adhere to the rules of decorum outlined herein and in the
Civility Code and should be  informed of such at the beginning of the Public
Hearing by the Chairman. There should be no vocal or boisterous
demonstrations which will disrupt the orderly flow of the meeting. Any
person(s) engaging in this type of behavior shall be ruled out of order by the
Chairman and shall, at his/her discretion, be removed from the building.

c. Time. Proponents and opponents are allowed fifteen (15) minutes per side to
present data, evidence, and opinions. Each side’s time period may be divided
among multiple speakers in whatever manner desired. No petition shall be the
subject of more than one (1) public hearing before the Board of Commissioners
regardless of the number of times final action is deferred by the Board, unless a
simple majority of members of the Board of Commissioners vote to conduct such
additional public hearings. Speakers will be called as they appear on the sign up
form. Additional time may be allotted for either side at the Board’s discretion and
upon a simple majority of affirmative votes of the Board. Clerk’s Note: State Law
Mandates that the time be at least 10 minutes per side. (O.C.G.A. § 36-66-5)

d. Once the Public Hearing has concluded, the Chairman shall so announce and
call for a motion and a second to close the Public Hearing; after an affirmative
vote by a majority of the Board, the Board may convene into regular session to
make its decisions.

e. As a general rule, members of the public do not speak on agenda items unless
those items have been advertised for public hearing, or unless the Board, by a



Excerpt from Cherokee County’s Rules of Procedure Adopted 2013 

  simple majority of affirmative votes, has decided that public participation is  
  necessary in its deliberative process. The Board shall follow its Public Hearing  
  rules when such participation is warranted. 

 f.         Public Hearings will be advertised in the newspaper of general circulation   
  (County’s Legal Organ), at least 15 days, but no more than 45 days prior to  
  the date of the hearing. 

 g.         The only exception to this will be public hearings pertaining to the budget   
  or as otherwise governed by State Law. Any amendment to these rules   
  of order by a Commission Member shall be submitted to the Clerk in   
  writing one week before the designated meeting. The proposed    
  amendment shall be included on the agenda for that meeting and    
  distributed to all Board Members. All amendments require a simple   
  majority of affirmative votes by the Board for adoption. 

 h.        Public Hearings are hereby required for Zoning Ordinance modifications;   
  adoption of the annual budget; setting of the millage rate; and other matters  
  as required by State law or at the request of the Cherokee County Board of  
  Commissioners. 
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Cherokee County Rules of Procedure 
(Public Comment Policy) 

SECTION 1.09  PUBLIC PARTICIPATION IN BOARD MEETING 

The Cherokee County Board of Commissioners welcomes visitors to board meetings and is willing to 
hear any person or persons desiring to appear before the Board who is not currently an announced 
candidate for public office or a salaried member of the county staff. However it must be made known 
that the Cherokee County Board of Commissioners will not participate in a public debate regarding 
any item of public comment. 

1.09.01 Persons wishing to address the Board shall do so during the Public Comment   
 Portion of the agenda. 

  a. At each regular meeting of the Commission, a fifteen (15) minute period,  
   will be set aside for public comment. Persons wishing to address the   
   Board of Commissioners shall be required to sign up at a designated   
   area on a sign-up sheet provided before the meeting, giving their name  
   and the topic of interest; the number of citizens appearing will be limited  
   to five (5) on a first come first-served basis and will be limited to three (3)  
   minutes per presentation. Comments must be limited to chosen topic and  
   must pertain to County business. The speaker is required to state their   
   name and location in the County and whether he/she is speaking for   
   himself/herself or for another. 

  b. Any person or persons, organization or group wishing to be put on the  
   agenda and address the Board of Commissioners during a public   
   appearance at which either official action will be considered or requested  
   are required to submit a written request to their District Commissioner,  
   and the County Clerk, explaining the nature of the request, at least   
   seventy-two (72) hours prior to said meeting. 

  c. Members of the public shall not make inappropriate, offensive, insulting  
   or malicious remarks while addressing the Commissioners during public  
   comment. All remarks shall be made to the Commission as a body and  
   addressed through the Chair. Remarks shall not be made to a particular  
   Commissioner. 

  d. A person may be barred from further speaking before the Commission  
   in that meeting if his/her conduct is deemed out of order; a person, once  
   barred for improper conduct, shall not be permitted to continue or again  
   address the Commission in that meeting unless a majority vote of the   
   Commission allows; in the event a speaker thus barred fails to obey the  
   ruling, the Chair may take such action as is deemed appropriate. The   
   Chairman may bar a person from addressing Commission meetings for  
   up to thirty (30) days for improper conduct. 
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