Cherokee County Board of Commissioners
WORK SESSION AGENDA

July 15, 2014
3:00 p.m. | Cherokee Hall

1. 2014 Proposed Millage Rate Review by Janelle Funk.

2. Discussion of Regular Agenda Items.

Executive Session to Follow



2014 Cherokee County Millage Rate

Presented July 15, 2014
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Three Steps To Calculating A

Millage Rate

Step #1

Build a Zero-Based
Budget for FY2015

Departments Build

Proposed Budgets

Based on Current
Needs

Conduct Budget
Review Meetings
with the County
Manager

Forecast All Non-
Property Tax
Revenues Available
to Support ZBB
Expenditures in
FY2015

Assess Current Run
Rates, Incorporate
Expected Changes

Step #3

Calculate 2014
Millage Rate Using
Latest Tax Digest

/BB Expenditures —
Non Property Tax
Revenues =
Property Taxes
Necessary to Fund
Budget
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Build a Zero-Based Budget for FY2015




General Fund Expenditures & £ f

Zero-Based Budget Expenditures (Work-in- Process)
FY2014 FY2015
General Services 5,896,229 5,805,885 (90,344 -2%
Tax Administration 3,444,075 3,592,831 148,756 4%
Public Safety 29,237,402 29,636,444 399,042 1%
Judicial Services 11,948,161 12,187,254 239,093 2%
Library/Other 2,573,360 2,454,656 (118,704) -5%
Transfers to Other Funds 5,348,352 4 147,186 (1,201,166) -22%
Utilities/Allocated Costs 2 640,324 2 761,054 120,730 5%

61,087,903 60,585,310 (502,593)

Varlance Explanations:
General Services — Reduced County Attorney Costs
Tax Admin - 3 New Employees for Tax Assessor to Manage Growth in County
Public Safety — 7 New Deputies to Address Jail Overcrowding
Judicial Services - Increases in Indigent Defense, Superior Court and DA Office
Library/Other — Reduced Economic Development Costs for Airport Lease
Transfers — No Transfer to UnCS Fund Budgeted in FY2015, EMS & Animal Shelter
Transfers Increased
Utilities/Allocated — Custodial Increase/Workers Comp
No COLA Increase
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General Fund Expenditures &
Risks to the Plan - $825k |

EMS Risk
 Cash receipts currently budgeted at $315k/mo

e $290k seems more reasonable
e $25k variance/month x 12 = $300k

Healthcare Claims
 FY2014 experiencing higher claims
e FY2015 tentatively budgeted = FY2014 Forecast
o If we experience 4.5% inflation
o $10M x 4.5% = $450k
« General Fund “share” = $225k

 Aggressive Revenue Planning = $300k

VERSION 07.15.2014



) General Fund Expenditures
Potential Upside to the Plan - $360k

 Lease of Recycling Plant
e $30k/mo x 12 months = $360k
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Step #2

Forecast All Non-Property Tax Revenues
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General Fund Revenue

Revenue Forecast for FY2015 (Work-in-Process)

FY2014 FY2015 Var$ Var %
Non-Property Taxes 8,622,566 9,411,000 188,434 9%
Licenses & Permits 654,800 654,800 - 0%
Charges for Services 5,827,000 5,285,600 (541,400) -9%
Fines & Forfeitures 4,782,800 4,441,800 (341,000) -7%
Miscellaneous 755,049 901,608 146,559 19%
Sale of Assets 1,600,000 - (1,600,000) -100%
Use of Reserves 69,883 - (69,883) -100%

22,312,098 20,694,308 (1,617,290)

Variance Explanations:

Non-Property Taxes — Primarily TAVT

Charges for Services — COTC, Prisoner Housing, Landfill Fees
Fines & Forfeitures — Court Fines

Sale of Assets — Old Admin Building
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Step #3

Calculate 2014 Millage Rate Using
Latest Tax Digest




Tax Digest
2014 Experienced Significant Growth

M&O Digest - Assessment Notices (Before Appeals)
From $6.84 Billion to $7.52 Billion — 9.92% Increase
Existing Properties = 7.39%

New Growth = 2.52%

M&O Digest - Expected End (After Appeals)
From $6.8 Billion to $7.36 Billion — 7.54% Increase
Existing Properties = 5.25%

New Growth = 2.30%
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2 General Fund

>/ Calculating the Millage Rate — .

Budget As Reviewed ‘{
General Fund Expenditures 60,585,310
Non-Property Tax Revenue (20,694,808)
Balance to be Recovered By Taxes 39,890,502
Increase for Expected Motor Vehicle Tax Reduction 700,000

Property Taxes Must Equal 40,590,502

Tax Digest (Estimated After Appeals) 7,360,018 816
Calculated Millage Rate 5.515

This rate does not include risk items or salary increases.
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EMS Risk

General Fund

Calculating the Millage Rate — g
Budget With Risk & Salary Adjsmts Y

Estimated End Tax Digest
Proposed Tax Digest Rate

Tax Levy for FY2015

Net Costs to Cover with Property Taxes
ZBB As Submitted

Healthcare Claims Risk
Aggressive Revenue Planning
Lease of Recycling Plant

Net Costs to Cover with Property Taxes

Remaining Available for COLA & Sheriff Office
Targeted Increases

2% for Non-Sheriff Office Employees

10% for Sheriff Office

Note: This scenario does not include Marshal’s Office, Animal Control, or EMS in the 10% adjustment.

7,360,018,816
5.890
5 43,350,511
S 40,590,502
S 300,000 included because determined more likely than not
S 225,000 included because determined more likely than not
$300,000 removed as determined risk 50/50
S (360,000) included because determined more likely than not
S 40,755,502
Effective Salary Increase %
S 2,595,009 5.6%
S (503,733) 2.0%
S 2,091,276 10.0%
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Options for

2% for Non & Options for Public Safety:

Net Costs to Cover with Property Taxes
ZBB As Submitted
EMS Risk
Healthcare Claims Risk
Aggressive Revenue Planning
Lease of Recycling Plant
Net Costs to Cover with Property Taxes

COLA - NonPublic Safety
Salary Adjustment - Public Safety
Total Salary Adjustments

TOTAL COSTS W/ SALARY ADJ
DIGEST
FINAL MILLAGE RATE

General Fund

Calculating the Millage Rate — g
Public Safety Increase !

-

GENERALFUND  GENERALFUND  GENERALFUND  GENERALFUND GENERALFUND
6% 8% 8.75% 9.1% 10%
$40,590,502 $40,590,502 $40,590,502 $40,590,502  $40,590,502
$300,000 $300,000 $300,000 $300,000 $300,000
$225,000 $225,000 $225,000 $225,000 $225,000
($360,000) ($360,000) ($360,000) ($360,000)  ($360,000)
$40,755,502 $40,755,502 $40,755,502 $40,755,502 40,755,502
$424 914 $424, 914 $424,914 $424 914 $424 914
$1,489,530 $1,986,040 $2172,231 $2259,120  $2,482,550
$1,914 444 $2 410,954 $2 597,145 $2684034  $2,907,464
$42,669,946 $43,166,456 $43,352 647 $43.439536 43,662,966
7,360,018 816 7.360,018,816 7.360,018,816 7360,018,816  7,360,018,816
5.798 5.865 5.890 5.903 5.933

Note: Adding the Marshal’s Office, Animal Control, and EMS to the Public Safety 10% category increases the millage
rate from 5.890 to 5.933. To cap the millage rate at the advertised rate of 5.890, the maximum salary adjustment
would be 8.75%, or the 10% adjustment could be achieved with the advertised rate + $315k from reserves. The 9.1%

adjustment could be achieved with the advertised rate + $90k from reserves.
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Comparison of Millage
Rates

General Fund

B Current mRollback mPS6% mPS8% mPS875% mMPS9.1% mPS10%

The Proposed Millage Rate of 5.890 included 10% salary adjustment for the Sheriff Office Only. The new
scenarios for Public Safety (PS) include the Marshal’s Office, Animal Control, and EMS. To cap the millage rate
at the advertised rate of 5.890, the maximum salary adjustment for Public Safety is 8.75%, or 10% could be

achieved with the advertised rate of 5.890 + $315k of General Fund reserves. The 9.1% salary adjustment could
be achieved with the advertised rate + $90k of General Fund reserves.
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Fire Fund Expenditures

Zero-Based Budget Expenditures (Work-in- Proce

wn

5%

FY2014 FY2015 Var$ Var%

Personnel 14988991 15412542 423 551 3%
Operating Costs 2,897 544 3,157 956 260412 %%
Capital 30,033 25,000 (5,033) -17%
Allocated Costs 646,163 114,828 68,665 11%

18,562,731 19,310,326 141,595 0%

Variance Explanations:

Personnel - $270k for 7 New Positions, $154k for Additional Enroliment and
Changes in Benefit Plan Selections (No COLA increase)

Operating Costs — Includes Costs for New Positions, New Fire Training Center
and Other Costs Postponed in Prior Years, Call Volume Expected to
Increase 7.9% in 2014.

Allocated Costs — Lawncare, Custodial, Workers Comp

Note: While the budget is proposing an increase, the tax impact to the average homeowner is ~$7
annually. The recent ISO rating improvement will decrease homeowner insurance premiums by 3-
5%. For an annual policy of $1,500, this is a savings of $45-$75 dollars; however in some situations, the
savings could be up to $150.
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Fire Fund Revenue

)
Revenue Forecast for FY2015 (Work-in-Process)

FY2014 FY2015 Var$ Var %
Non-Property Taxes 590,300 857,300 267,000 45%
Licenses & Permits 25,000 30,000 5,000 20%
Charges for Services 1,019,000 1,019,000 - 0%
Fines & Forfeitures 2,400 2,400 - 0%
Miscellaneous 8,000 - (8,000) -100%
Sale of Assets - - 0%
Use of Reserves 65,991 - (65,991) -100%

1,710,691 1,908,700 198,009

Variance Explanations:
Non-Property Taxes — TAVT
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y Fire Fund

Calculating the Millage Rate z{

Fire Fund Expenditures 19,310,326

Non-Property Tax Revenue (1,908,700)
Balance to be Recovered By Taxes 17 401,626
Increase for Expected MV Tax Reduction and COTC 641,156

Property Taxes Must Equal 18,042,782
Tax Digest (Estimated After Appeals) 5,461,742,971

Calculated Millage Rate 3.304

This rate does not include salary increases.
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Fire Fund

Fstimated End Tax Digest

Proposed Tax Digest Rate
Tax Levy for FY2015

Net Costs to Cover with Property Taxes
88 As Submitted

Remaining Available for Salary Adjustment

5461742971
3.5

S 194838
S BB
S 13%%

Ffective Salary Increase %

10.0%

Calculating the Millage Rate — g

Budget with Salary Adjustment ‘s

-
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Fire Fund

2% for Non & Options for Public Safety:

Net Costs to Cover with Property Taxes
ZBB As Submitted

EMS Risk

Healthcare Claims Risk

Aggressive Revenue Planning

Lease of Recycling Plant

Net Costs to Cover with Property Taxes

COLA - NonPublic Safety
Salary Adjustment - Public Safety
Total Salary Adjustments

TOTAL COSTS W/ SALARY ADJ
DIGEST
FINAL MILLAGE RATE

Calculating the Millage Rate — ..
Options for Public Safety Increase

.
‘

FIRE FUND FIRE FUND FIRE FUND FIRE FUND FIRE FUND
6% 8% 8.75% 9.1% 10%
$18,042,782 $18,042,782 $18,042,782 $18,042,782 $18,042,782
$18,042,782 $18,042,782 $18,042,782 $18,042,782 $18,042,782
S0 $0 $0 S0 $0

$835,624 $1,114,165 $1,218,618 $1,267,363 $1,392,706
$835,624 $1,114,165 $1,218,618 $1,267,363 $1,392,706
$18,878,406 $19,156,947 $19,261,400 $19,310,145 $19,435,488
5,461,742,971 5,461,742,971 5,461,742,971 5,461,742,971  5,461,742,971
3.457 3.508 3.527 3.536 3.559
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Comparison of Millage /Q
<

Rates ¢
.

3508 3.527 3.536 3.939
3373 3.457

3.218 Tax Tax Tax Tax Tax
Levy B VY Levy | Levy

Tax
Le
] Levy Wl Tax 18.\Sl9yM 519 o IBS19-3M [l1$19.3Vl$19.4M

$18.4M Levy
| $17.6M

|

Fire Fund

B Current mRollback mPS6% mPS8% mPS8.75% mPS9.1% mPS 10%
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q s
g:% Parks Bond Debt Srv Fund
~ Calculating the Millage Rate &

Parks Bond Debt Service Fund Expenditures - Current 6,056,490
New Debt Service from New Issuance 1,626,375

Non-Property Tax Revenue (655,955)
Balance to be Recovered By Taxes 6,026,910
Increase for Expected MV Tax Reduction and COTC 244,126

Property Taxes Must Equal 6,271,036
Tax Digest (Estimated After Appeals) 1,665,932,022

0.819
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Comparison of Millage
Rates

Parks Bond

m Current ®Rollback ®Proposed
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10.5
10
9.5
9
8.5
8
7.5

Comparison of Millage
Rates

| 10192 10.236 10.258 10.311
294 LIk Tax Tax

Levy Levy Levy
: $68.9VIjl $69.0M M $69.4M

Total Rates

B Current mRollback mPS6% mPS8% mPS8.75% mMPS9.1% mPS 10%

The Public Safety salary adjustment of 10% could also be achieved with the proposed rate of 10.268
+ $315k of General Fund reserves. The 9.1% adjustment could be achieved with the advertised rate

of 5.890 + $90k of General Fund reserves, for a combined total rate of 10.245.
VERSION 07.15.2014




Average Homeowner Impact

Average Home Assessment = $182,000 54
Current, Rollback 2h/6% Di/8%h /8T 24315 Proposed 2%/10%|
Milge Rate
General 57% 530 5% 5865 5890 533 589 593
Fire 331 318 347 3508 350 35% 355 355
Parks 0776 07% 0819 0819 0819 0819 0819 0819
Total 9947 9.469 10074 1019 10.3% 10,58 10.268 10311
Dollarmpat
General 8.0 e %810 Qe 9 002 $39934 0026
Fire U555 ST 5167 5538 QT $5742 15910 $58.10
Parks 5649 $358 5962 5960 5962 5962 5962 5962
Total $695.15 6177 10440 Smes 1503 S $118.06 0%
Difference (033%) 92 $1750 0058 n1 S04 $5.8)
Difference % 48 13 15% 30 32 33 37
The Public Safety salary adjustment of 10% could also be achieved with the proposed rate of 10.268
+ $315k of General Fund reserves. The 9.1% adjustment could be achieved with the advertised rate
of 5.890 + $90k of General Fund reserves, for a combined total rate of 10.245.
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Average Homeowner Impact
Using $1M of Reserves

Average Home Assessment = $182,000

et olbad il WS BATH MRS ol 2WN
Milge e
Gened g 530 568 i 5761 589) 3]
i ki 318 fly i I 35% 359 35
Pk 076 7% 089 089 04 089 089 089
Tt 90 4469 9% 0E 0 012 108 1015
Dollrimpact
Gened g Gl il T 1 1 N <1
i 555 i LT S A A 1 A3 N
Pl 64 35 95 ST 9 9 9
Tod S5 617 5. A5 S G B ML
Diferenes B3 il %% % it 04 S50
Difference % A8 0.0% L0 16% 19 33 24
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Breakdown of County M&O

o

£ o~

What Services Are Provided for $399.34? %4
ESTIMATED 2015 BUDGET FOR GENERAL $ FUNDED BY DEPT % OF YOUR TAX DOLLARS GO
FUND OPERATIONS TOTAL BUDGET PROP TAXES TOTAL TO:
General Admin Services 1,322,309 946,150 2.18% $8.72
Tax Administration 3,592,831 2,570,773 5.93% $23.68
Health & Human Services 318,497 227,894 0.53% $2.10
Elections 685,290 490,344 1.13% $4.52
Finance & Procurement 786,867 563,026 1.30% $5.19
Information Technology 1,734,856 1,241,339 2.86% $11.44
Libraries 1,866,957 1,335,861 3.08% $12.31
Judicial Services 12,187,254 8,720,327 20.12% $80.33
Law Enforcement 29,485,301 21,097,571 48.67% $194.35
Coroner 151,143 108,147 0.25% $1.00
RRDA Debt Service 1,304,236 933,218 2.15% $8.60
Youth Services & Other Community 412,251 294,977 0.68% $2.72
Property Management 1,133,545 811,084 1.87% $7.47
Transfers to Other Funds: -

Senior Services 426,914 305,469 0.70% $2.81
Parks and Recreation 850,320 608,428 1.40% $5.60
Transportation 191,195 136,805 0.32% $1.26
Animal Shelter 337,606 241,567 0.56% $2.23
Emergency Medical Services 959,654 686,660 1.58% $6.33
Economic Development 65,230 46,674 0.11% $0.43
Allocated Costs (WC, Utilities) 2,773,054 1,984,199 4.58% $18.28
TOTAL GENERAL FUND 60,585,310 43,350,511 100% $399.34
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Next Steps

Public Hearing &
Adopt All County Rates
Thursday, July 24
6:00 PM

Public Hearing Public Hearing
Tuesday, July 15 Thursday, July 24

6:00 PM 11:00 AM
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Amended

Cherokee County Board of Commissioners

AGENDA

July 15, 2014
Regular Meeting
CHEROKEE HALL 6:00 PM

INVOCATION

Bob Alexander of Christ Covenant Church will give the invocation.

PLEDGE OF ALLEGIANCE

“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on

25 July 2007~

CALL TO ORDER CHAIRMAN AHRENS

RATIFY CLOSURE OF EXECUTIVE SESSION

PRESENTATIONS/PROCLAMATIONS

None Scheduled.

AMENDMENTS TO AGENDA

Add item 3.1 Settlement Agreement Cunningham vs Dodd

ANNOUNCEMENTS

APPROVAL OF EXECUTIVE SESSION, WORK SESSION AND REGULAR
MEETING MINUTES FROM JULY 1, 2014.
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PUBLIC HEARINGS

1. Consider modification to conditions of Rezone Case #11-09-011 Race
Trac Petroleum, Inc.

The public is invited to hear the request by Dinton Investments to remove
conditions #3 and #4 from the resolution to allow a master detention area for the
entire parcel and to allow GDOT to determine access requirement on July 15, 2014
at 6:00 p.m. at the Cherokee County Administrative Complex, Cherokee Hall, 1130
Bluffs Parkway, Canton, GA 30114.

2. Consider request to abandon construction maintenance easements
along Rope Mill Road.

The public is invited to hear the request regarding the abandonment of portions of
permanent construction/maintenance easements on Rope Mill Road located in Land
Lots 853, 854, 874, 875 and 876 of the 15" District, 2" Section of Cherokee
County on July 15, 2014 at 6:00 p.m. at the Cherokee County Administrative
Complex, Cherokee Hall, 1130 Bluffs Parkway, Canton, GA 30114

El 2014 Proposed Millage Rate Review by Janelle Funk.
All concerned citizens are invited to the public hearings on this tax increase to be
held at the Cherokee County Administrative Complex, Cherokee Hall, 1130 Bluffs

Parkway, Canton, GA 30114 July 15, 2014 at 6:00 PM; and July 24, 2014 at 11:00
AM and 6:00 PM.

PUBLIC COMMENT

ZONING CASES

1. CASE NUMBER : 14-07-014
APPLICANT : Terry Dickerson
ZONING CHANGE : LI to GC
LOCATION : 12159 Cumming Highway
MAP & PARCEL NUMBER : 03N23, part of 149A and part of 196
ACRES :1.12
PROPOSED DEVELOPMENT : Car Lot
COMMISSION DISTRICT 01
FUTURE DEVELOPMENT MAP : Community Village
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As a result of the public hearing held on July 1, 2014, the Cherokee County
Planning Commission voted to recommend APPROVAL of zoning case 14-

07-014 Terry Dickerson to rezone from LI (Light Industrial) to GC (General
Commercial) on 1.12 acres for a used car lot.

2. CASE NUMBER : 14-07-015
APPLICANT : ABF Horizon, LL.C
ZONING CHANGE : R-40 to GC
LOCATION : 2618 and 2620 Cumming Highway
MAP & PARCEL NUMBER : 14N23C, 028 and 028D
ACRES 1 1.67
PROPOSED DEVELOPMENT : Retail
COMMISSION DISTRICT 01
FUTURE DEVELOPMENT MAP : Neighborhood Village

As a result of the public hearing held on July 1, 2014, the Cherokee County
Planning Commission voted to recommend APPROVAL of zoning case 14-
07-015 ABF Horizon, LLC to rezone from R-40 (Residential) to GC (General
Commercial) on 1.67 acres for a retail development.

3. CASE NUMBER : 14-07-016
APPLICANT : ABF Horizon, LLC and Benjamin Key
ZONING CHANGE : R-40 to GC
LOCATION :211 and 215 Key Drive
MAP & PARCEL NUMBER : 14N23C, 029A and 029D
ACRES 1 2.56
PROPOSED DEVELOPMENT : Retail/ Office
COMMISSION DISTRICT 1
FUTURE DEVELOPMENT MAP : Neighborhood Village

As a result of the public hearing held on July 1, 2014, the Cherokee County
Planning Commission voted to recommend APPROVAL of zoning case 14-
07-016 ABF Horizon, LLC and Benjamin Key to rezone from R-40
(Residential) to GC (General Commercial) on 2.56 acres for a retail/office
development.

COMMISSION BUSINESS

CHAIRMAN L. B. AHRENS

A. Presentation of State Certification to the Cherokee County Marshal’s
Office.
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VICE CHAIR/COMMISSION DISTRICT 1 HARRY B. JOHNSTON

COMMISSION DISTRICT 2 RAYMOND GUNNIN
COMMISSION DISTRICT 3 BRIAN POOLE
COMMISSION DISTRICT 4 JASON NELMS

CONSENT AGENDA

1.1 Requesting to set a Public Hearing date for August 5, 2014 for
considering amendments to Cherokee County Zoning Ordinance,
Article 23 Conservation Design Communities.

1.2 Consider approving budget amendment for the SPLOST Fund in the
amount of $12,488.32 so security enhancements can be completed in
the DA’s Office in the Courthouse.

COUNTY MANAGER

2.1 Consider awarding the standard Construction Services Agreement
(CSA) to Hawkins Construction in the amount of $83,000.00 for the
construction of a storage building for the Sheriff’s Office.

2.2 Consider approval of proposal from Wilburn Engineering, LLC, for
construction and installation of traffic signal at the intersection of SR
92 and Cherokee 75 Parkway in the amount of $139,000.00.
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Consider approval of a proposal from Moreland Altobelli Associates,
Inc. to perform design services for various culvert repair projects
under their annual engineering consulting service contract in the
amount of $19,120.00.

Consider approval of Supplemental Agreement No. 1 from Vertical
Earth, Inc., for additional storm drainage installation on the Steels
Bridge Road Reconstruction Project in the amount of $29,132.77.

Consider approval of amendment to Professional Services Agreement
with American Engineers, Inc., for completing the plan revisions in
accordance with revised traffic study for East Cherokee Drive and Old
Hwy. 5 and East Cherokee Drive and Mill Creek Road intersection
improvement projects in the amount of $168,500.00.

Consider request to transfer FY 2012 Section 5307 FTA Formula Funds
to Cobb County Transit in the amount of $1,358,590.00.

Consider approving the issuance of the final $22.8M of General
Obligation Park & Greenspace Bonds to the most competitive bidder.

COUNTY ATTORNEY

3.1 Amendment: Settlement Agreement in Cunningham vs. Dodd

ADJOURN
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Cherokee County Board of Commissioners
WORK SESSION MINUTES

July 1, 2014
3:00 p.m. | Cherokee Hall

The Chairman began at 3:06 p.m. with the Chairman and Commissioners Poole
and Gunnin present. Commissioner Nelms was out of the country on business and
Commissioner Johnston was running late. Chairman Ahrens read an excerpt from
Mac Anderson’s “Successories” about attitude ending, with a quote from Lou Holtz.

Note: Commissioner Johnston arrived at 3:29 p.m.

1. Employee Service Recognition by Steve McClure.

Mr. Steve McClure recognized employees who have achieved service milestones.
He awarded those with 10, 15, 20, and 25 years of service. Chairman Ahrens
thanked the employees for their years of dedication and outstanding service.

2. 2014 Proposed Millage Rate Review by Janelle Funk.

Ms. Janelle Funk gave a brief overview of the presentation from the previous
meeting. She reviewed the steps that are taken to set the millage rate. She then
went over the Zero-Based Budget Expenditures and indicated that the numbers do
not include the COLA increase. Ms. Funk stated that the EMS Risk and Healthcare
Claims are items that they definitely need to plan on in the budget and the
Aggressive Revenue Plan may be left out of the budget. The Chairman asked the
probability of holding back the 4.5% inflation under Healthcare Claims and what
control do we have over that. Ms. Funk responded that part of it is additional
enrollees and medical inflation. She added they have spoken with the broker to
help manage those costs. Ms. Funk pointed out that with the risk built in, it is
extra money that the County would be putting into the fund to cover those costs
but the Insurance and Benefits Fund is still going to need to rely on its reserve in
order to cover the cost next year. She added there is a potential upside to the plan
with the lease of the recycling plant.

Ms. Funk reviewed the Revenue Forecast for 2015 and mentioned that it has not
changed. She stated that the Sale of Assets is not as big of a hit to the budget as
it seems since the Sale of Assets in FY2014 was budgeted to improve the



Unincorporated County Service Fund reserves and not to fund General Fund
operations. She then went over the Tax Digest. She said she spoke with Mr. John
Adams and he said they have received about 2,100 appeals which is less than last
year. He agreed that we should be planning that the Tax Digest will decrease from
the first digest. Ms. Funk indicated the proposed millage rate assumed the final
digest would be 7.54% above prior year.

Ms. Funk showed that for the General Fund Millage Rate the balance to be
recovered by taxes is about $39.9M and we will need to increase that by $700K
because that is the expected decrease next year with the “Birthday Tax” that
declines as the TAVT is more implemented. Property taxes must equal to
approximately $40.6M next year.

Ms. Funk provided calculations based on discussion during the previous Board
meeting leading to setting the millage rate higher in order to accommodate a
COLA increase and some targeted increases for the Sheriff's Office. The proposed
millage rate comes to 5.730. It decreased but not at the full rollback rate.

Ms. Funk went over the Fire Fund Expenditures and explanations for variances
indicating primary drivers are the 7 new employees, additional enrollment and
changes in benefit plan selections and operating costs. There are no big changes in
Revenue other than an increase in the TAVT. Calculating the millage rate for the
Fire Fund shows a balance of $17.4M to be recovered by taxes and the needed
increase to cover for the Motor Vehicle Tax reduction and the Commissions on Tax
Collections (COTC) must total $18M. Ms. Funk also provided calculations using the
estimated end for the Tax Digest and the proposed millage rate total the tax levy
for 2015. Including a 2% COLA increase, the millage rate comes to 3.355.

Ms. Funk reviewed the calculations for the Parks Bond and Debt Service. The
balance to be recovered by taxes is $6M and increasing it by $244,126 for Motor
Vehicle Tax reduction and COTC which must total $6.3M. The calculated millage
rate comes to 0.819. The average homeowner assessment is $182,000 for this
year. Using the proposed millage rate, the average homeowner would pay a total
of $692.36. Ms. Funk again showed the services a homeowner receives with their
taxes.

Ms. Funk stated that the next steps require Public Hearings. The first is scheduled
for the Regular Meeting tonight, then the last two will be on July 15" and July 24™.
Chairman Ahrens asked if she had received any public inquiries. Ms. Funk replied
that she had not. The Chairman then asked the Commissioners if they had heard
from anybody. They said they had not. Commissioner Gunnin stated he received
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an email asking why the County implemented the TAVT and he explained to her
that it was done at the State level, not the local level.

3. Discussion of Regular Agenda Items.

PUBLIC HEARING

2014 Proposed Millage Rate Review by Janelle Funk.

All concerned citizens are invited to the three public hearings on this tax increase
to be held at the Cherokee County Administrative Building and Conference Center,
1130 Bluffs Parkway, Canton at the indicated times: July 1, 2014 at 6:00p.m.;
and July 15, 2014 at 6:00p.m.; and July 24, 2014 at 6:00p.m.

COMMISSION BUSINESS

COMMISSION DISTRICT 3 Brian Poole

A. Various Subjects

e Commissioner Poole began with a question for Mr. Bryan Reynolds regarding
the horseshoe pit at Hobgood Park. He indicated he was afraid that a child
would get hurt on the stakes and asked about the decision to remove the
volleyball net and replace it with horseshoes. Mr. Reynolds replied that they
did not see a lot of people using the volleyball court. The horseshoes are
most often used by people who rent the pavilions. He mentioned he had a
discussion with one of the Advisory Board members about it. Mr. Reynolds
stated they can restrict the access around the stakes to make sure children
can’t run into them. The stakes are large making it difficult to be seriously
injured, but they can make it safer. He added there are other horseshoe pits
at other parks as well. Commissioner Poole commented that through his line
of work he has seen people killed in ways he didn’'t think were possible. He
asked that Parks and Recreation keep an eye on it.

e Commissioner Poole then addressed emails he received regarding those
leaving the Sheriff’s Office. He asked Mr. Cooper how long it has been since
a compensation report had been done for the County. Mr. Cooper responded
that it has been about five or six years. Commissioner Poole asked how often
they are supposed to be done. Mr. Cooper replied he would like to have
another study done but hasn’t done so due to the recession. Commissioner
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Poole commented that he would like to have something done to get the pay
competitive and there is clearly an issue we need to try and correct.
Commissioner Poole then asked about how raises work in the County. Mr.
Cooper responded that for general raises across the board, they are
allocated to the departments. He added that he asks department heads to
justify why an individual may receive below or above the percent average.
Commissioner Poole stated that he did a review of pay scales of employees
and noticed that a couple got some pretty hefty raises during the past couple
of years, including one with a 34% increase. He stated he would like to be
updated when raises are going to be given out. Commissioner Poole added
that his door is open to anybody if they would like to call or email him.
Chairman Ahrens commented that we have had our hands tied in the past
several years just because of the revenue base but this addresses a policy
issue. He added there are circumstances when individuals get a legitimate
promotion. The Chairman asked the Board if they want to know if there is a
certain level of compensation change that is not incorporated into the
budget. Commissioner Poole commented that he thinks that's fair.
Commissioner Johnston agreed they should know within some parameters,
specifically something unusual. He added that it is also a sort of checks and
balance. The Chairman added that it would have to be done during the
Regular Session. Commissioner Johnston interjected that it could be during
Executive Session if it targets a particular employee. The Chairman stated
that is something they can certainly look at and decide what parameters to
consider.

e Commissioner Poole asked the Board’s opinion regarding the situation with
the deputies in the Sheriff’'s Office and what they can do to retain and recruit
deputies. Commissioner Johnston commented that they have been thinking
about it a lot, thus the reason for discussing the higher tax rate than the full
rollback so they can approve an across the board salary adjustment of a
small amount and a more substantial increase for targeted retention and
recruitment needs, primarily in the Sheriff's Office. He asked Commissioner
Poole what else he would suggest. Commissioner Poole asked Chief Vic West
how short the County is in regard to where they need to be with the
numbers. Chief West replied that starting pay is about $35,000 once they
complete the Academy and it takes about a year to do that. He added that
we have lost our competitive edge. Chief West indicated that we are
competitive at the start but not after they become certified. Commissioner
Johnston asked Chief West what he thinks it would take to put us in a
competitive position that would fundamentally solve the problem. Chief West
responded that it would take 15%-18%. Commissioner Johnston calculated
that to equal approximately 0.5 mils and added they would have to call for
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another public hearing if they wanted to consider it. Mr. Cooper added that
they can have two public hearings in one day but they would need to know
fairly soon to allow time to advertise the rate prior to the public hearings.
Commissioner Poole commented that Chief Tim Prather also wanted to
speak. Chief Prather stated they are having the same issues though not as
severe as the Sheriff’s Office. The Fire Department has lost about 120 in six
years. Chief Prather commented that it takes so long to train replacements
when they lose people. He added that they usually lose a driver and it takes
two years to replace a driver. Commissioner Poole stated he agreed with
Chief Prather and that our number one priority should be public safety.
Commissioner Johnston commented that we have taken pride in having one
of the lowest tax rates in the State. He suggested that we do target
increases that would ultimately cost less. If we start doing substantial raises
in one area, it's not going to stop there. Commissioner Poole asked about
adding raises for just the Sheriff's Office and Fire Department for this year
and then add another department or two next year and so on. Commissioner
Johnston stated that would result in substantial tax increases. Chairman
Ahrens stated that you can’t necessarily solve the whole problem in one
shot. He said they need to look at specifics for alternatives over a one, two,
or three-year period. Mr. Cooper commented that they don’t have much time
in terms that they have to advertise the millage rate and then have three
public hearings. The Chairman asked how much time is needed before a
public hearing. Mr. Cooper replied they would need seven days. Their
decision would need to be made in two days in order to advertise in the
Sunday Cherokee Tribune. Commissioner Johnston stated that for
perspective, the proposed increase of 2% and 4.4% totaling 6.4% is about
half of the figure Chief West just stated. That would be for Sheriff’'s only. Mr.
Cooper stated that the figure of 4.4% is the actual total. Commissioner
Johnston commented that a mil would equal to about $7M in the General
Fund and would go far but not as far as they would need it to. Commissioner
Gunnin asked Chief West if he has something in mind that he would like to
do that’'s workable. Chief West stated that if they could do something over
the next several years, maybe 10% now look at 5%-7% next year, etc., to
show their folks they are working in the right direction. Commissioner
Gunnin commented that we have a huge problem right now and we’ve got to
find a way to overcome it. He added he understands the cost issue but also
doesn’t want to see us lose what we’ve built over the years.

Mr. Cooper went over one item under the Consent Agenda portion:
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1.1

Authorize Budget Amendment reducing federal grant monies in the amount
of $13,157.00 for the Juvenile Reinvestment Grant Program (JRGP)
administered by the Governor’s Office for Children and Families (GOCF).

Mr. Cooper went over the two items under the County Manager portion:

2.1

2.2

Award Professional Service Agreement to Bound Tree Medical in the amount
not to exceed $260,000.00 annually for the purchase of Medical Supplies
(non-pharmaceuticals).

Award Professional Services Agreement to the lowest priced and highest
scored proposer, Xybix Systems, for new E-911 Dispatch Consoles in the
amount of $168,742.02 and authorize ancillary work needed to disconnect
and reconnect the communications equipment not to exceed $23,812.00.

Commissioner Johnston confirmed that this would come out of SPLOST.
Commissioner Gunnin asked Chief Dan West how the shortage is on the
pharmaceuticals. Chief West replied that it has gotten much better.
Commissioner Gunnin mentioned that for those who are not aware, there
are several pharmaceuticals that the EMS use that are in short supply and
we can’t get. They are working with a medical director to come up with
alternatives. He indicated that it is a national shortage.

Adjourn

Hearing no further items, Commissioner Johnston made a motion to adjourn to
Executive Session at 4:06 p.m. to discussion individual personnel matters,
property acquisition and disposition, and pending litigation. Commissioner

Gunnin seconded and the motion was unanimously approved.
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Cherokee County Board of Commissioners

MINUTES

July 1, 2014
Regular Meeting
CHEROKEE HALL 6:00 PM

INVOCATION

Ted Lester with Christ Covenant Church will give the invocation.

PLEDGE OF ALLEGIANCE

“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on

25 July 2007”
Commissioner Gunnin led the Pledge of Allegiance.

CALL TO ORDER CHAIRMAN AHRENS

Chairman Ahrens called the regular meeting to order at 6:06 p.m. Those
present included Commissioner Harry B. Johnston; Commissioner Raymond
Gunnin; Commissioner Poole; County Manager Jerry Cooper; County
Attorney Angie Davis; County Clerk Christy Black. Also present were Agency
Directors/Department Heads; the media; and the public.

(Chairman Ahrens noted that Commissioner Nelms was out of the country on
business.)

RATIFY CLOSURE OF EXECUTIVE SESSION

Commissioner Gunnin made a motion to ratify closure of Executive Session
at 5:50 p.m.; Commissioner Poole seconded and there was unanimous
approval.

PRESENTATIONS/PROCLAMATIONS

None Scheduled.
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AMENDMENTS TO AGENDA

ANNOUNCEMENTS

Chairman Ahrens commented on the Work Session presentation of
employees reaching the following years of service milestones: 12 employees
reached 10 years of service; 29 employees reached 15 years; 11 employees
reached 20 years and 2 employees reached the 25 year milestone. Chairman
Ahrens thanked those employees again for their dedication and loyalty to
Cherokee County.

Chairman Ahrens asked Chief Prather to come to podium to introduce the
group of guests who showed up for the meeting. Chief Prather explained
that through the Fire Department’s Facebook Page word had spread about
the concern for the vacancies, etc. in Public Safety and they had come out to
support Public Safety.

APPROVAL OF EXECUTIVE SESSION, WORK SESSION AND REGULAR
MEETING MINUTES FROM JUNE 17, 2014.

Commissioner Johnston made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.

APPROVAL OF SPECIAL CALLED MEETING MINUTES FROM JUNE 17,
2014.

Commissioner Gunnin made a motion to approve; Commissioner Johnston
seconded and there was unanimous approval.

PUBLIC HEARING

2014 Proposed Millage Rate Review by Janelle Funk.

All concerned citizens are invited to the three public hearings on this tax increase to
be held at the Cherokee County Administration Building and Conference Center,
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1130 Bluffs Parkway, Canton at the indicated times: July 1, 2014 at 6:00 PM;
and July 15, 2014 at 6:00 PM; and July 24, 2014 at 6:00 PM.

Commissioner Johnston made a motion to open the Public Hearing at 6:09
p.m.; Commissioner Poole seconded and there was unanimous approval.

Janelle Funk went over the slide presentation as updated after much
discussion at Work Session to address the needs of Public Safety. The
additional slides included scenarios with 10% and 15% increases in the
areas of Public Safety.

Ms. Funk recalled that at the last meeting the rate of 5.730 had been approved and
advertised, so if the Board was thinking of possibly raising that, a rate would need
to be approved within the next two days to allow enough time to re-advertise
and host three Public Hearings before the final two Public Hearings before
adopting the millage rate on July 24.

Discussion ensued regarding the different scenarios. Chairman Ahrens
commented on whether to consider the use of reserves or potential sources
like the sale of the old Admin building. Commissioner Johnston said that
although he is fiscally conservative, he did not like the idea of considering
one-time revenue sources to fund a long-term expense. He added that there
is no great answer for increases at the levels we’re talking about, but if
we’re going to up the ante, we may as well face the music and get it over
with. Chairman Ahrens stated that he was hesitant to jump straight to 15%,
but would like to consider steps. Commissioner Poole stated that maybe
10% was a good starting point and we could do more later. Chairman
Ahrens stated that a rate needs to be approved now for advertising, and
then we will have time to massage out the details. Commissioner Poole
commented that 10.268 was a cushion that we could come down from, but
that we know we have to do something for the citizens. He added that we
may take some heat, but this increase is not for an extracurricular activity,
but for public safety and that is our number one goal for citizens. Ms. Funk
stated that for the 10% salary increase to Public Safety, the rate would be at
5.890 which is an increase of 8.9% over the current rollback rate.

Commissioner Poole made a motion to advertise the millage rate at 5.890;
Commissioner Gunnin seconded. Commissioner Johnston commented that he
is deeply troubled by this, that in 14 years we’ve never had a tax increase
and to do so in one fell swoop is against everything he has stood for in 14
years. He added that he knows salary increases for some public safety
positions are needed and he might be able to support less than that.
Commissioner Gunnin recalled Chairman Ahrens’ statement, agreeing that
the number we come up with tonight can be worked down but not up, and
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recalled the motion and second and resulting vote was approval 3-1 with
Commissioner Johnston voting nay.

Commissioner Gunnin made a motion to close the Public Hearing at 6:48
p.m.; Commissioner Johnston seconded and there was unanimous approval.

PUBLIC COMMENT

No one signed up to speak.

ZONING CASES

None Scheduled.

COMMISSION BUSINESS

CHAIRMAN L. B. AHRENS

VICE CHAIR/COMMISSION DISTRICT 1 HARRY B. JOHNSTON

COMMISSION DISTRICT 2 RAYMOND GUNNIN
COMMISSION DISTRICT 3 BRIAN POOLE
A. Various subjects.

Commissioner Poole stated that after discussion during Work Session, he
had nothing further to add.

COMMISSION DISTRICT 4 JASON NELMS
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CONSENT AGENDA

1.1 Authorize Budget Amendment reducing federal grant monies in the
amount of $13,157.00 for the Juvenile Reinvestment Grant
Program (JRGP) administered by the Governor’s Office for Children
and Families (GOCF).

Commissioner Gunnin made a motion to approve; Commissioner Poole
seconded and the motion received unanimous approval.

COUNTY MANAGER

2.1 Award Professional Services Agreement to Bound Tree Medical in the
amount not to exceed $260,000.00 annually for the purchase of
Medical Supplies (non-pharmaceuticals).

Commissioner Poole made a motion to approve; Commissioner Gunnin
seconded and there was unanimous approval.

2.2 Award Professional Services Agreement to the lowest priced and
highest scored proposer, Xybix Systems, for new E-911 Dispatch
Consoles in the amount of $168,742.02 and authorize ancillary work
needed to disconnect and reconnect the communications equipment
not to exceed $23,812.00.

Commissioner Gunnin made a motion to approve; Commissioner Poole
seconded and there was unanimous approval.

COUNTY ATTORNEY

ADJOURN
The Chairman asked if there was any further business. Hearing none,
Commissioner Gunnin made a motion to adjourn at 6:51 p.m.;

Commissioner Poole seconded and the motion received unanimous approval.

July 1, 2014 Page 5 of 5












RESOLUTION NO. zo11- R- 034
CASE # 11-09-011
APPLICANT: Race Trac Petroleum, Ine,

A resolution denssngfapproving the rezoning of the following described property:

2.45 ucres located in Land Lot 274 of the 14tk District, 24 Section of Cherokee County,
Georgia, and indicated as Part of Parcel 025 on Tax Map 14N29,

WHEREAS, it hereby is found and determined that a petition to change the zone of the
above described property from NC to GC was filed on July 18, 2011,

Proposed Use: Convenience Store with Gasoline Sales

WHEREAS, it likewise is found that the Cherckee County Municipal Planning
Commission, after notice as required by law, did conduet a public hearing upon such
change of zone on November 1, 2011 in the Commission Chambers of the Cherokee
County Administrative Building. Recommendation from the Planning Commission was
for denial.

NOW THEREFORE, be it resolved hy the Cherokee County Board of Commissioners
that the above-described property is still/is now located in the GC (General
Commercial district with conditions* and the Cherokee County Zoning Administrator
hereby is directed to change/not to change the district maps accompanying and being
part of the rezoning resolution.

Adopted this__ /& day ot I 47~ 221 .

KB A

I(]}_,Aﬁ'ens, Jr., C‘ﬁ’lrman

Chusty Black, @'oun Clerk

#1.0ver-story and under-story landscaping to cr g Jiediipetive visual screen between the
two entrances on Scott Road and behind the store bullding along the south border of the
property. 2. No outdoor speakers except for emergency use. 3. All water detention to
handled on-site. (No detentlon pond on adjacent property.} 4. No left turn directly onto
Hwy. 20. 5. Fuel pump canopy llghting to be recessed. 6. County Englneering’s
recommendations, including additional lane along the Scott Road frontage and placement of
the two Scott Road entrances, with adjustments as may be approved by the County
Engineer. 7. Height of free—standipg sign limited to 10 feet (12 feet if it includes a full brick
surround/encasement).



DISCLOSURE

IF THE ANSWER TO ANY OF THE FOLLOWING QUESTIONS IS “YES,” YOU MAY BE REQUIRED
UNDER 0.C.G.A. 36-67A-3 TO PROVIDE FURTHER INFORMATION:

A. ARE YOU, OR ANYONE ELSE WITH A PROPERTY INTEREST IN THE SUBJECT PROPERTY, A

MEMBER OF THE CHEROKEE COUNTY PLANNING COMMISSION OR CHEROKEE COUNTY BOARD
OF COMMISSIONERS?

YES NO X

B. DOES AN OFFICIAL OF SUCH PUBLIC BODIES HAVE ANY FINANCIAL INTEREST IN ANY
BUSINESS ENTITY WHICH HAS A PROPERTY INTEREST IN THE SUBJECT PROPERTY?

YES NO X

C. DOES A MEMBER OF THE FAMILY OF SUCH OFFICIALS HAVE AN INTEREST IN THE SUBJECT
PROPERTY AS DESCRIED IN (A) AND (B)?

YES NO )(

o

D. WITHIN TWO (2) YEARS IMMEDIATELY PRECEDING THIS APPLICATION, HAVE YOU MADE
CAMPAIGN CONTRIBUTION(S) OR GIVEN GIFTS TO SUCH PUBLIC OFFICIALS AGGREGATING
$250.00 OR MORE? IF YES, PLEASE IDENTIFY TO WHOM AND THE AMOUNT OF CONTRIBUTION.

YES NO X

61614

DATE W SIGNATURE













NOTICE OF PUBLIC HEARING

Notice is hereby given that the Cherokee County Board of
Commissioners shall conduct a Public Hearing regarding the
abandonment of portions of Permanent Construction/Maintenance
Easements of Rope Mill Road located in Land Lots 853, 854, 874,
875 and 876 of the 15th District, 2™ Section of Cherokee County
and the determination that said portion of road to be abandoned has
ceased to be used by the public to the extent that no substantial
public purpose is served by it. A sketch showing the proposed
abandonment is available for inspection at the office of the
Cherokee County Department of Engineering located at 1130
Bluffs Parkway, Canton, GA 30114. The Public Hearing will be
held on July 15, 2014 at 6:00 p.m. in the Cherokee County
Administration Building located at 1130 Bluffs Parkway, Canton,
Georgia 30114,

Jerry Cooper, County Manager

6/27,7/4 and 7/11



STATE OF GEORGIA
COUNTY OF CHEROKEE
RESOLUTION NO. 2014-

WHEREAS, Cherokee County desires a portion of Rope Mill Road Permanent
Construction/Maintenance Easement (the “"Easement’), which is situated in Land Lots 853, 854, 874,
875 and 876 of the 15th District, 2nd Section of Cherokee County, Georgia, be abandoned; and,

WHEREAS, a plat and a legal description have been tendered and are attached hereto
showing the location of the Easement which has been requested to be abandoned; and,

WHEREAS, Section 32-7-2(b)(1) of the Official Code of Georgia Annotated authorizes a
county to abandon a section of the County road system which has for any reason ceased to be used
by the public to the extent that no substantial public purpose is served by it after notice to property
owners located thereon; and,

WHEREAS, said Georgia Code Section provides that upon the certification by the County,
recorded in its minutes, accompanied by a plat or sketch, after notice to property owners located
thereon, the County may declare that section of road to no longer be a part of the County road
system, and the rights of the public in and to the section of road as a public road shall cease; and,

WHEREAS, Atlanta Outlet Outparcels, LLC, the owner of the property that abuts the
Easement sought to be abandoned, has received actual notice of the proposed abandonment
described herein, and no other legitimate objection thereto has been made.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners, and it is hereby
resolved and certified by the authority of the same, as follows:

1. That the Easement as shown on the attached legal description and copy of plan has
ceased to be used by the public to the extent that no substantial public purpose is
served by said road.

2 That the abandonment of the Easement herein described be and is approved.

3. That the best interest of Cherokee County would be served by conveyance of said
property to the property owners along said road so that it may thereupon be subject to
taxation by Cherokee County.

4. That a deed of abandonment therefore be executed by Cherokee County conveying
the County’s interest in the Easement as shown on the attached legal description and
copy of plan to Atlanta Outlet Outparcels, LLC, their assigns, transferees and
successors in interest.

THIS RESOLUTION is hereby adopted this day of , 2014, the public
health, safety and general welfare demanding it.

CHEROKEE COUNTY BOARD OF COMMISSIONERS

BY:

L..B. Ahrens, Jr., Chairman
ATTEST:

CHRISTY BLACK, COUNTY CLERK
(SEAL)












[Space Above Provided For Recording Data] ---

STATE OF GEORGIA
COUNTY OF CHEROKEE
DEED OF ABANDONMENT
THIS INDENTURE, dated and effective as of the day of , 2014, between

CHEROKEE COUNTY, a political subdivision of the State of Georgia, as party of the first part (hereinafter
referred to as “Grantor”), and ATLANTA OUTLET OUTPARCELS, LLC, as party of the second part
(hereinafter referred to collectively as “Grantee”)(the words “Grantor” and “Grantee” to include the respective
heirs, executors, legal representatives, successors and assigns of said parties where the context requires or

permits);
WITNESSETH:

THAT Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) and other good and
valuable consideration in hand paid at and before the sealing and delivery of these presents, the receipt of which
is hereby acknowledged by Grantor, has granted, bargained, sold, aliened, conveyed and confirmed, and by
these presents does bargain, sell, remise, release and forever quitclaim unto said Grantee, all the right, title,
interest, claim or demand which the said Grantor has, or may have had, in and to the following described
property, to-wit:

All those portions of land depicted as Permanent Easement for Construction and Maintenance on Parcel
24 and 26 of the construction plans for the Rope Mill Road Spur, designed by R.K. Shah and Associates,
and being located in Land Lots 853, 854, 874, 875 and 876 of the 15th District, 2nd Section of Cherokee
County Georgia being more particularly described in Exhibit “A,” attached hereto and incorporated
herein by this reference.

TO HAVE AND TO HOLD the said described premises unto the said Grantee, so that neither the said
Grantor, nor any other person or persons claiming under Grantor shall at any time claim or demand any right,
title or interest to the aforesaid described premises or its appurtenances.

This deed is given pursuant to that cerfain Resolution of Road Abandonment duly adopted by the
Cherokee County Board of Commissioners, Georgia, at a public meeting following a public hearing thereon,
held on the 15th day of July 2014, it being determined that said road has ceased to be used by the public to the
extent that no substantial public purpose is served thereby.

This deed is also given to divest the Grantor of any interest it may ever have acquired in said property to
malke a right of way for a county maintained road.

IN WITNESS WHEREQF, Grantor has executed this instrument under seal, as of the date first above written.
GRANTOR: CHEROKEE COUNTY

Signed, sealed and delivered By:
in the presence of; L.B. Ahrens, Jr., Chairman
Unofficial Witness Attest:
Christy Black, County Clerk
[COUNTY SEAL)]
Notary Public

My Commission Expires:
(NOTARIAL SEAL)






















RESOLUTION NO. 2014- R-
CASE # 14-07-014
APPLICANT: Terry Dickerson, LLC

A resolution concerning the following described property:

1.12 acres located in Land Lots 964 and 965 of the 3™ District, 2" Section of Cherokee
County, Georgia, and indicated as a part of Parcel 149A and part of Parcel 196 on Tax
Map 03N23.

WHEREAS, it is hereby found and determined that Terry Dickerson did file a petition to
change the zoning of the property described above from LI to GC on May 22, 2014 ;
and

WHEREAS, the petition to change the zoning proposes a use upon the property as a
used car lot as shown on site plan attached hereto as Exhibit A, and

WHEREAS, O.C.G.A. 36-66-4 mandates any local government taking action which will
result in a zoning decision shall provide for a hearing on the proposed action by causing
to be published a notice in a newspaper of general circulation, and

WHEREAS, the notice of public hearing, a copy of which is attached hereto as Exhibit
B and incorporated herein by reference, was published more than 15 days prior to the
public hearing, and

WHEREAS, the Planning Commission held a public hearing upon this request for
change of zoning on July 1, 2014 in the Commission Chambers of the Cherokee County
Administration Building, and

WHEREAS, the recommendation of the Planning Commission, attached hereto as
Exhibit C, has been received regarding the subject property described on Exhibit D
attached hereto and incorporated herein by reference, and

WHEREAS, the Cherokee County Board of Commissioner has considered the
proposed petition in contemplation of the Comprehensive Plan as adopted and
interpreted by the Planning Commission; and, has examined the views expressed at the
public hearing, the subject property and surrounding area, the statutory zoning criteria,
and the need to modify the exercise of the police power with regard to this particular
property as such exercise relates to the comprehensive exercise of that power
throughout the unincorporated area of Cherokee County, Georgia.



NOW THEREFORE, be it resolved by the Cherokee County Board of Commissioners
that the petition for a change of zoning is hereby , and the Cherokee
County Zoning Administrator hereby is directed to change the zoning district maps to
effect the above zoning on the subject property.

SO RESOLVED, this 15" day of July, 2014,

CHEROKEE COUNTY BOARD OF COMMISSIONERS

L.B. Ahrens, Chairman

ATTEST:

Christy Black, County Clerk
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EXHIBITC

CASE NUMBER: 14-07-014

APPLICANT Terry Dickerson

ZONING CHANGE: Lito GC

LOCATION: 12159 Cumming Highway

MAP & PARCEL.: 03N23, a part of 14SA and part of 196
ACRES: 1.42

PROPOSED DEVELOPMENT: Car Lot

COMMISSION DISTRICT: 1

FUTURE DEVELOPMENT MAP: Community Village Node

As a result of the public hearing held on July 1, 2014, the Cherokee County Planning
Commission voted to recommend APPROVAL of zoning case 14-07-014 Terry Dickerson to
rezone from LI (Light Industrial) to GC (General Commercial) on 1.12 acres for a used car lot.



EXHIBIT D

LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 964 and 965
of the 3 District, 2" Section of Cherokee County, Georgia and being more fully
described as follows:

BEGINNING at a nail set in the centerline intersection of Georgia
Highway #20 and Smithwick Road. Thence North 32 degrees 48 minutes 35 seconds
West 195.71 feet to a nail found on the Eastern right of way of Georgia Highway #20
having a 100’ right of way, said point being the TRUE POINT OF BEGINNING.

THENCE along the Eastern right of way of Georgia Highway #20, North 47
degrees 08 minutes 27 seconds West 254.18 fect to a 5/8” rebar set on the Eastern right of
way of Georgia Highway #20,

THENCE leaving said right of way, North 72 degrees 55 minutes 21 seconds
East 293.94 feet to a 5/8" rebar set,

THENCE South 06 degrees 31 minutes 42 seconds East 77.31 feet to a 5/8”
rebar set,

THENCE North 82 degrees 55 minutes 13 seconds East 11.93 feet to a 3/4"
crimp top pipe,

THENCE South 06 degrees 05 minutes 02 seconds East 160.00 feet to a nail
set,

THENCE South 79 degrees 23 minutes 10 seconds West 134.54 feet to a nail
found on the Eastern right way of Georgia Highway #20, said point being the TRUE
POINT OF BEGINNING.

Together with and subject to covenants, easements and restrictions of record.
Said property contains 1.12 Acres more or less and is depicted on that certain

survey for Auto Advantage, LLC dated May 28, 2014 by Scott C. Chastain, G.R.L.S.
No. 3057, and is incorporated herein by reference.






RESOLUTION NO. 2014~ R-
CASE # 14-07-016
APPLICANT: ABF HORIZON, LLC AND BENJAMIN KEY

A resolution concerning the following described property:

2.56 Acres located in Land Lot 267 of the 14th District, 2nd Section of Cherokee County,
Georgia, and indicated as Parcels 029A and 029D on Tax Map 14N23C.

WHEREAS, it is hereby found and determined that Benjamin Key as property owner
and representative of ABF Horizon, LLC did file a petition to change the zoning of the
property described above from R-40 to GC on May 23, 2014 ; and

WHEREAS, the petition to change the zoning proposes a use upon the property as
Retail/Office as shown on site plan attached hereto as Exhibit A, and

WHEREAS, is it found that L. Austin Flint as a member of ABF Horizon, LLC did
authorize Benjamin Key to file such petition, and

WHEREAS, 0.C.G.A. 36-66-4 mandates any local government taking action which will
result in a zoning decision shall provide for a hearing on the proposed action by causing
to be published a notice in a newspaper of general circulation, and

WHEREAS, the notice of public hearing, a copy of which is attached hereto as Exhibit
B and incorporated herein by reference, was published more than 15 days prior to the
public hearing, and

WHEREAS, the Planning Commission held a public hearing upon this request for
change of zoning on July 1, 2014 in the Commission Chambers of the Cherokee County
Administration Building, and

WHEREAS, the recommendation of the Planning Commission, attached hereto as
Exhibit C, has been received regarding the subject property described on Exhibit D
attached hereto and incorporated herein by reference, and

WHEREAS, the Cherokee County Board of Commissioner has considered the proposed
petition in contemplation of the Comprehensive Plan as adopted and interpreted by the
Planning Commission; and, has examined the views expressed at the public hearing, the
subject property and surrounding area, the statutory zoning criteria, and the need to
modify the exercise of the police power with regard to this particular property as such
exercise relates to the comprehensive exercise of that power throughout the
unincorporated area of Cherokee County, Georgia.



NOW THEREFORE, be it resolved by the Cherokee County Board of Commissioners
that the petition for a change of zoning is hereby . The Cherokee
County Zoning Administrator hereby is directed to change the zoning district maps to
effect the above zoning on the subject properties; and,

SO RESOLVED, this 15th day of July, 2014.

CHEROKEE COUNTY BOARD OF COMMISSIONERS

L.B. Ahrens, Chairman

ATTEST:

Christy Black, County Clerk









EXHIBIT C

CASE NUMBER: 14-07-016

APPLICANT ABF Horizon, LLC and Benjamin Key
ZONING CHANGE: R-40 to GC

LOCATION: 211 and 215 Key Drive

MAP & PARCEL: 14N23C, 029A and 029D

ACRES: 2.56

PROPOSED DEVELOPMENT: Retail/Office

COMMISSION DISTRICT: 1

FUTURE DEVELOPMENT MAP: Neighborhood Village Node

As a result of the public hearing held on July 1, 2014, the Cherokee County Planning
Commission voted to recommend APPROVAL of zoning case 14-07-016 ABF Horizon, LLC
and Benjamin Key to rezone from R-40 (Residential) to GC (General Commercial) on 2.56
acres for a retail/office development.



EXHIBIT D

TRACT |

All that tract or parcel of land lying and being in LL 267, 14" District, 2" Section, Cherokee
County,Georgia, being 0.99 acres being more particularly described as follows:

To ascertain the true point of beginning, begin at point of intersection of the souther right-of-
way of Georgia Highway 20 (Georgia Highway 20 having a 100 foot right-of-way) with the
easterly right-of-way of Key Drive (Key Drive having a twenty four foot right-of-way); thence run
southerly along the easterly right-of way of Key Drive a distance of 305.74 feet to an iron pin
found, said iron pin being the true point of beginning; thence leaving said right-of-way N
89°569'10" E a distance of 276.75 feet to an iron pin found; thence S 02°15'00" E a distance of
220.60 feet to an iron pin found, thence N 55°56’'40" W a distance of 359.25 feet to an iron pin
set located on the easterly right-of-way of Key Drive; thence running northeasterly along the
easterly right-of-way of Key Drive the following courses and distances: N16°21'05" E a
distance of 13.50 feet to a point; thence N 11°18'20" E a distance of 36.92 feet to an iron pin
found and the true point of beginning.

TRACT Il

All that tract or parcel of land lying and being in LL 267, 14" District, 2™ Section, Cherokee
County,Georgia, being 0.99 acres being more particularly described as follows:

To ascertain the true point of beginning, begin at point of intersection of the souther right-of-
way of Georgia Highway 20 (Georgia Highway 20 having a 100 foot right-of-way) with the
easterly right-of-way of Key Drive (Key Drive having a twenty four foot right-of-way); thence run
southerly along the easterly right-of way of Key Drive a distance of 305.74 feet to an iron pin
found; thence S 11°18'20" W a distance of 36.92 feet to an point, thence S16°21'05" W a
distance of 13.50 feet to an iron pin set, and the true point of beginning; thence S 55°566'40" E
a distance of 359.25 feet to an iron pin found: thence S §3°13'55" W a distance of 173.79 feet
to an iron pin found; thence N 88°09'00" W a distance of 135.51 feet to an iron pin found,
thence N 49°55'20" W a distance of 194.56 feet to an iron pin found, located on the easterly
right-of-way of Key Drive; thence running northeasterly along the easterly right-of-way of Key
Drive the following courses and distances: N 44°38'55" E a distance of 83.81 feet to a point;
thence N 41°51'05” E a distance of 36.97 feet to a point; thence N 33°31'30" E a distance of
40.54 feet to a point; thence N 23°12'15" E a distance of 31.41 feet to a point; thence N
16°21'05" E a distance of 28.82 feet to an iron pin sel, and the true point of beginning.






RESOLUTION NO. 2014- R-
CASE # 14-07-015
APPLICANT: ABF HORIZON, LLC

A resolution concerning the following described property:

1.67 Acres located in Land Lot 267 of the 14th District, 2nd Section of Cherokee County,
Georgia, and indicated as Parcels 028 and 028D on Tax Map 14N23C.

WHEREAS,; it is hereby found and determined that L. Austin Flint as a member of ABF
Horizon, LLC did file a petition to change the zoning of the property described above
from R-40 to GC on May 23, 2014 ; and

WHEREAS, the petition to change the zoning proposes a use upon the property as
Retail as shown on site plan attached hereto as Exhibit A, and

WHEREAS, is it found that property owners Ronnie W. Wehunt and Susan Gail
Arrieta did authorize ABF Horizon, LLC to file such petition, and

WHEREAS, 0.C.G.A. 36-66-4 mandates any local government taking action which will
result in a zoning decision shall provide for a hearing on the proposed action by causing
to be published a notice in a newspaper of general circulation, and

WHEREAS, the notice of public hearing, a copy of which is attached hereto as Exhibit
B and incorporated herein by reference, was published more than 15 days prior to the
public hearing, and

WHEREAS, the Planning Commission held a public hearing upon this request for
change of zoning on July 1, 2014 in the Commission Chambers of the Cherokee County
Administration Building, and

WHEREAS, the recommendation of the Planning Commission, attached hereto as
Exhibit C, has been received regarding the subject property described on Exhibit D
attached hereto and incorporated herein by reference, and

WHEREAS, the Cherokee County Board of Commissioner has considered the proposed
petition in contemplation of the Comprehensive Plan as adopted and interpreted by the
Planning Commission; and, has examined the views expressed at the public hearing, the
subject property and surrounding area, the statutory zoning criteria, and the need to
modify the exercise of the police power with regard to this particular property as such
exercise relates to the comprehensive exercise of that power throughout the
unincorporated area of Cherokee County, Georgia.



NOW THEREFORE, be it resolved by the Cherokee County Board of Commissioners
that the petition for a change of zoning is hereby . The Cherokee
County Zoning Administrator hereby is directed to change the zoning district maps to
effect the above zoning on the subject properties; and,

SO RESOLVED, this 15th day of July, 2014.

CHEROKEE COUNTY BOARD OF COMMISSIONERS

L.B. Ahrens, Chairman

ATTEST:

Christy Black, County Clerk









EXHIBIT C

CASE NUMBER: 14-07-015

APPLICANT ABF Horizon, LLC

ZONING CHANGE: R-40 to GC

LOCATION: 2618 and 2620 Cumming Highway
MAP & PARCEL.: 14N23C, 028 and 028D

ACRES: 1.67

PROPOSED DEVELOPMENT: Retail

COMMISSION DISTRICT: 1

FUTURE DEVELOPMENT MAP: Neighborhood Village Node

As a result of the public hearing held on July 1, 2014, the Cherokee County Planning
Commission voted to recommend APPROVAL of zoning case 14-07-015 ABF Horizon, LLC to
rezone from R-40 (Residential) to GC (General Commercial) on 1.67 acres for a retail
development.



EXHIBIT D

TRACT |

All that tract or parcel of land lying and being in LL 267, 14™ District, 2"* Section, Cherokee
County, Georgia, consisting of 0.92 acres being more particularly described as follows:

To find the true point of beginning, begin at the intersection of the souther right-of-way of State
Route 20 and the western right-of-way of Big Oak Drive; thence westerly along the southern
right-of-way of State Route 20 a distance of 163.66 feet to a point located in the center of an
asphalt drive; thence along the centerline of said drive S 11°46'00" W a distance of 135.36 feet
to an iron pin found; thence S 37°04'11" W a distance of 108.09 feet to an iron pin; thence N
89°54'50" W a distance of 95.00 feet to an iron pin; thence N 09°42'00" W a distance of 21.80
feet to a marble marker; thence N 02°32'10” W a distance of 240.77 feet to an iron pin; thence
S 77°52'00" E a distance of 195.61 feet to a right-ofway cement marker; thence S 78°04'56" E
a distance of 11.08 feet to the point of beginning.

TRACT Il

All that tract or parcel of land lying and being in LL 267, 14" District, 2" Section, Cherokee
County,Georgia, consisting of 0.27 acres being more particularly described as follows:

To find the true point of beginning, begin at the intersection of the southerly right-of-way of
State Route 20 and the westerly right-of-way of Big Oak Drive; thence westerly along the
southerly right-of-way of State Route 20 a distance of 163.66 feet to a point located in the
center of an asphalt drive; thence along the centerline of said drive S 11°46’00" W a distance
of 135.36 feet to an iron pin found which is the true point of beginning; thence S 23°06'00" W a
distance of 227,25 feet to an iron pin; thence N 89°54'50" W a distance of 50.00 feet to an iron
pin; thence N 09°42'00" W a distance of 124.63 feet to an iron pin; thence S 89°54'50" E a
distance of 95.00 feet to an iron pin; thence N 37°04'11” E a distance of 108.09 feet to the
point of beginning.

TRACT Ill

All that tract or parcel of land lying and being in LL 267, 14" District, 2"* Section, Cherokee
County,Georgia, consisting of 0,48 acres being more particularly described as follows:

To find the true point of beginning, begin at the intersection of the southerly right-of-way of
State Route 20 and the westerly right-of-way of Big Oak Drive; thence westerly along the
southerly right-of-way of State Route 20 a distance of 163.66 feet to a point located in the
center of an asphalt drive; thence along the centerline of said drive S 11°46’00" W a distance
of 135.36 feet to an iron pin found which is the true point of beginning;

Thence S 46°44'50" E a distance of 103.06 feet to an iron pin; thence S 08°00°00" W a
distance of 139.99 feet to an iron pin; thence N 89°54'560" W a distance of 144.74 feet to an
iron pin; thence N 23°06’00" E a distance of 227.25 feet to the point of beginning.
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CHEROKEE COUNTY BOARD OF COMMISSIONERS

L.B. Ahrens, Chairman

ATTEST:

Christy Black, County Clerk
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Procurement Summary

Date Submitted:
Submitted by:

PSA Number:

Value of Contract:
Period of Performance:
Supplier Name:
General Description:
Source of Funds:

Formal Advertised Procurement:

9-Jul-14

Savanah Shadburn
2014-71

546,147

90 Calendar Days

Hawkins Conslruction
Construclion of a Storage Building
SPLOSTV

Contract Information
Proposed Contract Type

Standard Professional Services Agreement

X Standard Conslruction Services Agreement

PSA with Exceptions Approved by Counsel

|Supplier Agreement Approved by Counsel

Standard Purchase Order

[ ves | x |

N

Number of Bidders Contacted / Number of Bids Received:

Supplier Selection Based on:

If Award to Non-County Business:

(If Applicable)

Summary of Analysis / Scoring

WEB 2

Only One Bidder

Lowest Bidder

Welght [l Evaluation Criteria
50% |Price

Lowest Evaluated Bidder

30% |Previous Experience/References

Highest Proposal Scoring

20% |Schedule

Other*

No Cherokee County Business submitted bid/proposal

CC Business bid/proposal was non-responsive/nol-responsible

CC Business not within 5% of Low Bid (for consideration)

CC Business Tolal Evaluated Score Inadequate (for consideralion)

Total Score* Price* Bidder Location
95 s 83,000.00 [Hawkins Construction Waleska, GA
80.97 5 134,000.00 |Headley Construction Newnan, GA

Fair Price Determination:

Important Price Evaluation Notes:

Why Other Than Low Bidder Selected:

(If Applicable)

Method |Price Analysis Type

Lowest Bidder

X Lowes! Evalualed Bidder

Best Pricing Among Comparable Fealures / Suppliers

Markel Analysis or Mar|

ket Pricing

Slate Conlract Pricing

Other, see atlached price analysis.

*Notes:

Low: §83,000 - High: $134,000 - Average: $108,500

Savings/High: $51,000

- Savings/Avg: $25,5600







Parties hereto do mutually agree as follows:

Section 1. Contract Documents

The following documents, attached hereto (except as expressly noted otherwise below)
and incorporated herein by reference, constitute the Contract Documents:

This Agreement;

Request for Proposal attached hereto as Exhibit “A”;

Proposal Documents from Contractor, dated . X
attached hereto as Exhibit “B”;

Final Affidavit, attached hereto as Exhibit “C”;

Alien Employment affidavits attached hereto as Exhibits “D” and “E”;

Plans and specifications, attached hereto collectively as Exhibit “F;

Contract Administrator information, attached hereto as Exhibit “G”;

Cherokee County Code of Ethics;

The following, which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other
documents amending, modifying, or supplementing the Contract Documents if
properly adopted in writing and executed by the Parties.

TEeEmg oW

Section 2. Project Description; Architect

A. Project. The Project is defined generally as follows: All labor, materials and
equipment necessary to construct a Storage Building for the Sheriff’s Office at the
Roger Garrison Law Enforcement Training Center located at 516 Chattin Dr,
Canton, GA 30144 (the “Project™).

B. Architect [to be used when architect is retained]. The Project has been designed
by Mark Robillard Architects, Inc. (hereinafter referred to as the “Architect”™).
The Architect is to act as the County’s representative with respect to the Project,
and shall assume all duties and responsibilities and have the rights and authority
assigned to the Architect in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents,

Section 3. The Work

The Work to be completed under this Agreement (the “Work™) includes, but shall not be
limited to, Construction of a Storage Building. The Work includes all material, labor, insurance,
tools, equipment, and any other miscellaneous items and work reasonably inferable from the
Contract Documents.  The term “reasonably inferable” takes into consideration the
understanding of the Parties that some details necessary for completion of the Work may not be
shown on the drawings or included in the specifications, but they are a requirement of the Work
if they are a usual and customary component of the Work or are otherwise necessary for
complete installation and operation of the Work. Contractor shall complete the Work in strict
accordance with the Contract Documents. In the event of any discrepancy among the terms of
the various Contract Documents, the provision most beneficial to the County, as determined by

2



the County in its sole discretion, shall govern.

The County will issue a Notice to Proceed, which Notice to Proceed shall state the dates
for beginning Work and for achieving Final Completion of Work. Work shall commence within
five (5) days of County’s issuance of the Notice to Proceed.

Unless otherwise approved, the Contractor shall perform its obligations under this
Agreement as expeditiously as is consistent with reasonable skill and care and the orderly
progress of the Work.

Section 4.
A,

Contract Periods; Liquidated Damages

Contract Periods/Contract Term. Contractor warrants and represents that it will
perform its Work in a prompt and timely manner, which shall not impose delays
on the progress of the Work. The Contractor shall commence Work pursuant to
this Agreement on or before a date to be specified on a written “Notice to
Proceed” provided by the County (the “Commencement Date™), and the Parties
intend that all Work shall be completed on or before 3
20 . Every effort will be made by Contractor to shorten this period. If the
Term of this Agreement is longer than one year, the Parties agree that this
Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and
without further obligation on the part of the County on December 31 each
calendar year of the Term [ o unless this box is checked, in which case the
Agreement shall terminate absolutely and without further obligation on the
part of the County at the end of the County’s fiscal year each year of the
Term], and further, that this Agreement shall automatically renew on January 1 of
each subsequent calendar year [ o unless this box is checked, in which case the
Agreement shall automatically renew on the first day of each subsequent
County fiscal year of the Term] absent the County’s provision of written notice
of non-renewal to Contractor at least five (5) days prior to the end of the then
current calendar or fiscal year, as applicable. Title to any supplies, materials,
equipment, or other personal property shall remain in Contractor until fully paid
for by the County.

Liquidated Damages. The County and Contractor recognize that time is of the
essence of this Agreement and that County will suffer financial loss if the Work is
not completed in accordance with the deadlines specified in Section 4(A) above
and within the Contract Documents. The County and Contractor also recognize
the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by the County if the Work is not completed
within the specified times. Accordingly, instead of requiring any such proof, the
County and Contractor agree that, as liquidated damages for delay (but not as a
penalty), the Contractor shall pay to the County Two Hundred
Fifty and 00/100 Dollars ($250.00) for each and every day that expires after the
deadlines provided herein, or agreed to in writing by both Parties in a change

3



Section 5.
A,

order.

Expediting Completion. The Contractor is accountable for completing the Work
within the time period provided in the Contract Documents, or as otherwise
amended by a change order. If, in the judgment of the County, the Work is
behind schedule and the rate of placement of work is inadequate to regain
scheduled progress to insure timely completion of the entire Work or a separable
portion thereof, the Contractor, when so informed by the County, shall
immediately take action to increase the rate of work placement by:

(1) An increase in working forces;

(2) An increase in equipment or tools;

(3) An increase in hours of work or number of shifts;
(4) Expediting delivery of materials; and/or

(5) Other action proposed if acceptable to County.

Within five (5) calendar days after such notice from County that the Work is
behind schedule, the Contractor shall notify the County in writing of the specific
measures taken and/or planned to increase the rate of progress. The Contractor
shall include an estimate as to the date of scheduled progress recovery. Should
the County deem the plan of action inadequate, the Contractor shall take
additional steps to make adjustments as necessary to its plan of action until it
meets with the County’s approval.

Contractor’s Compensation; Time and Method of Payment

The total amount paid under this Agreement as compensation for Work performed
and reimbursement for costs incurred shall not, in any case, exceed
$ ., except as outlined in Section 6 below (the “Contract Price”).
The compensation for Work performed shall be based upon
[specify hourly rate, flat fee, or other basis].

County agrees to pay the Contractor for the Work performed and costs incurred
by Contractor upon certification by Michael L.. Owen (contract administrator) and
the County that the Work was actually performed and costs actually incurred in
accordance with this Agreement. Compensation for Work performed and
reimbursement for costs incurred shall be paid to the Contractor upon receipt and
approval by the County of invoices setting forth in detail the Work performed and
costs incurred. Invoices shall be submitted on a monthly basis, and such invoices
shall reflect charges incurred versus charges budgeted. Each invoice shall be
accompanied by an Interim Waiver and Release upon Payment (or a Waiver and
Release upon Final Payment in the case of the invoice for final payment) procured
by the Contractor from all subcontractors in accordance with O.C.G.A. § 44-14-
366.




Section 6.
A,

The Contractor through each invoice (except the final invoice) may request
payment for no more than ninety percent (90%) of that portion of the Work
completed during the term covered by each invoice as agreed upon by Michael L.
Owen (contract administrator) or the County. The final payment issued by the
County shall include all amounts retained by the County under this paragraph,
subject to any deviations in the Work or change orders executed pursuant to
Section 6 of this Agreement.

Any material deviations in tests or inspections performed, or times or locations
required to complete such tests or inspections, and like deviations from the Work
described in this Agreement shall be clearly communicated to the County before
charges are incurred and shall be handled through change orders, as described in
Section 6 below. The County shall pay the Contractor within thirty (30) days after
approval of the invoice by County staff, less any retainage as described in this
Section. No payments will be made for unauthorized work. Payment will be sent
to the designated address by U. S. Mail only; payment will not be hand-delivered,
though the Contractor may arrange to pick up payments directly from the County
or may make written requests for the County to deliver payments to the
Contractor by Federal Express delivery at the Contractor’s expense.

Change Orders
“Change order” means a written modification of the Contract Documents, signed
by the County and the Contractor.

The County reserves the right to order changes in the Work to be performed under
this Agreement by altering, adding to, or deducting from the Work. All such
changes shall be incorporated in written change orders and executed by the
Contractor and the County. Such change orders shall specify the changes ordered
and any necessary adjustment of compensation and completion time. If the
Parties cannot reach an agreement on the terms for performing the changed work
within a reasonable time to avoid delay or other unfavorable impacts as
determined by the County in its sole discretion, the County shall have the right to
determine reasonable terms, and the Contractor shall proceed with the changed
work.

Any work added to the scope of this Agreement by a change order shall be
executed under all the applicable conditions of this Agreement. No claim for
additional compensation or extension of time shall be recognized, unless
contained in a written change order duly executed on behalf of the County and the
Contractor.

The County Manager has authority to execute without further action of the
Cherokee County Board of Commissioners, any number of change orders so long
as their total effect does not materially alter the terms of this Agreement or
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Section 7,
A,

materially increase the total amount to be paid under this Agreement, as set forth
in Section 5 above. Any such change orders materially altering the terms of this
Agreement, or increasing the total amount to be paid under this Agreement in
excess of $25,000.00, must be approved by the resolution of the Cherokee County
Board of Commissioners,

Covenants of Contractor.

Ethics Code

Contractor agrees that it shall not engage in any activity or conduct that would
result in a violation of the Cherokee County Code of Ethics or any other similar
law or regulation.

Time is of the Essence
Contractor specifically acknowledges that TIME IS OF THE ESSENCE for
completion of the Project.

Expertise of Contractor

Contractor accepts the relationship of trust and confidence established between it
and the County, recognizing that the County’s intention and purpose in entering
into this Agreement is to engage an entity with the requisite capacity, experience,
and professional skill and judgment to provide the Work in pursuit of the timely
and competent completion of the Work undertaken by Contractor under this
Agreement. The Contractor agrees to use its best efforts, skill, judgment, and
abilities to perform its obligations and to further the interests of County and the
Project in accordance with County’s requirements and procedures.

Contractor represents that it has familiarized itself with the nature and extent of
the Contract Documents, the Work, work site(s), locality, and all local conditions,
laws and regulations that in any manner may affect cost, progress, performance,
or furnishing of the Work. Contractor further represents and agrees that it has
correlated the results of all such observations, examinations, investigations,
explorations, tests, reports, and studies with the terms and conditions of the
Contract Documents. Contractor represents that it has given the County written
notice of all conflicts, errors, or discrepancies that the Contractor has discovered
in the Contract Documents, and the written resolution thereof by the County is
acceptable to the Contractor.

Contractor agrees that it will perform its services in accordance with the usual and
customary standards of the Contractor’s profession or business and in compliance
with all applicable federal, state, and local laws, regulations, codes, ordinances, or
orders applicable to the Project. Further, the Contractor agrees to bear the full
cost of correcting the Contractor’s negligent or improper Work, the negligent or
improper work of its contractors and subcontractors, and any harm caused by such
negligent Work.



The Contractor’s duties shall not be diminished by any approval by the County of
Work completed or produced; nor shall the Contractor be released from any
liability by any approval by the County of Work completed or produced, it being
understood that the County is ultimately relying upon the Contractor’s skill and
knowledge in performing the Work required under the Contract Documents.

In the event that during the course of performing the Work, the Contractor
discovers or reasonably should discover that there exists in any drawings,
specifications, plans, sketches, instructions, information, requirements,
procedures, and other data supplied to the Contractor (by the County or any other
party) that is, in the Contractor’s opinion, unsuitable, improper, or inaccurate for
the purposes for which the document or data is furnished, Contractor shall
promptly inform the County of such inaccuracies, impropriety, issues or concerns.

Budgetary Limitations

Contractor agrees and acknowledges that budgetary limitations are not a
justification for breach of sound principals of Contractor’s profession and
industry. Contractor shall take no calculated risk in the performance of the Work.
Specifically, Contractor agrees that, in the event it cannot perform the Work
within the budgetary limitations established without disregarding sound principals
of Contractor’s profession and industry, Contractor will give written notice
immediately to the County.

County’s Reliance on the Work

The Contractor acknowledges and agrees that the County does not undertake to
approve or pass upon matters of expertise of the Contractor and that therefore, the
County bears no responsibility for Contractor’s Work performed under this
Agreement. The Contractor acknowledges and agrees that the acceptance of
Work by the County is limited to the function of determining whether there has
been compliance with what is required to be produced under this Agreement. The
County will not, and need not, inquire into adequacy, fitness, suitability or
correctness of Contractor’s performance. Contractor further agrees that no
approval of designs, plans, or specifications by any person, body, or agency shall
relieve Contractor of the responsibility for adequacy, fitness, suitability, and
correctness of Contractor’s Work under professional and industry standards, or
for performing services under this Agreement in accordance with sound and
accepted professional and industry principals.

Contractor’s Reliance on Submissions by the County

Contractor must have timely information and input from the County in order to
perform the Work required under this Agreement. Contractor is entitled to rely
upon information provided by the County, but Contractor shall be required to
provide immediate written notice to the County if Contractor knows or reasonably
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should know that any information provided by the County is erroneous,
inconsistent, or otherwise problematic.

Contractor’s Representative

shall be authorized to act on Contractor’s
behalf with respect to the Work as Contractor’s designated representative.

Assignment of Agreement

The Contractor covenants and agrees not to assign or transfer any interest in, nor
delegate any duties of this Agreement, without the prior express written consent
of the County. As to any approved subcontractors, the Contractor shall be solely
responsible for reimbursing them, and the County shall have no obligation to
them.

Responsibility of Contractor and Indemnification of County

The Contractor covenants and agrees to take and assume all responsibility for the
Work rendered in connection with this Agreement. The Contractor shall bear all
losses and damages directly or indirectly resulting to it and/or the County on
account of the performance or character of the Work rendered pursuant to this
Agreement. Contractor shall defend, indemnify, and hold harmless the County,
its officers, boards, commissions, elected and appointed officials, employees,
servants, volunteers and agents (hereinafter referred to as “County Parties™) from
and against any and all claims, injuries, suits, actions, judgments, damages, losses,
costs, expenses, and liability of any kind whatsoever, including but not limited to,
attorney’s fees and costs of defense (hereinafter “Liabilities”), which may be the
result of willful, negligent, or tortious conduct arising out of the Work,
performance of contracted services, or operations by the Contractor, any
subcontractor, anyone directly or indirectly employed by the Contractor or
subcontractor, or anyone for whose acts the Contractor or subcontractor may be
liable, regardless of whether or not the negligent act is caused in part by a party
indemnified hereunder. This indemnity obligation does not include Liabilities
caused by or resulting from the sole negligence of the County or County Parties.
Such obligation shall not be construed to negate, abridge, or otherwise reduce any
other right or obligation of indemnity which would otherwise exist as to any party
or person described in this provision.

In any and all claims against the County or County Parties, by any employee of
the Contractor, any subcontractor, anyone directly or indirectly employed by the
Contractor or subcontractor, or anyone for whose acts the Contractor or
subcontractor may be liable, the indemnification obligation set forth in this
provision shall not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for the Contractor or any
subcontractor under workers’ or workmen’s compensation acts, disability benefit
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acts, or other employee benefit acts, This obligation to indemnify, defend, and
hold harmless the County and County Parties shall survive expiration or
termination of this Agreement, provided that the claims are based upon or arise
out of actions that occurred during the performance of this Agreement.

Independent Contractor

Contractor hereby covenants and declares that it is engaged in an independent
business and agrees to perform the Work as an independent contractor and not as
the agent or employee of the County. The Contractor agrees to be solely
responsible for its own matters relating to the time and place the services are
performed; the instrumentalities, tools, supplies, and/or materials necessary to
complete the Work; hiring of subcontractors, agents, or employees to complete
the Work; and the payment of employees, including compliance with Social
Security, withholding, and all other regulations governing such matters. The
Contractor agrees to be solely responsible for its own acts and those of its
subordinates, employees, and subcontractors during the life of this Agreement.
Any provisions of this Agreement that may appear to give the County the right to
direct Contractor as to the details of the services to be performed by Contractor or
to exercise a measure of control over such services will be deemed to mean that
Contractor shall follow the directions of the County with regard to the results of
such services only.

Inasmuch as the County and the Contractor are independent of each other, neither
has the authority to bind the other to any third person or otherwise to act in any
way as the representative of the other, unless otherwise expressly agreed to in
writing signed by both parties hereto. The Confractor agrees not to represent
itself as the County’s agent for any purpose to any party or to allow any employee
of the Contractor to do so, unless specifically authorized, in advance and in
writing, to do so, and then only for the limited purpose stated in such
authorization. The Contractor shall assume full liability for any contracts or
agreements the Contractor enters into on behalf of the County without the express
knowledge and prior written consent of the County.

Insurance ‘

(1) Requirements: The Contractor shall have and maintain in full force and
effect for the duration of this Agreement, insurance insuring against
claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Work by the
Coniractor, its agents, representatives, employees or subcontractors. All
policies shall be subject to approval by the County Attorney to form and
content. These requirements are subject to amendment or waiver if so
approved in writing by the County Manager.



(2)  Minimum Limits of Insurance: Contractor shall maintain the following
insurance policies with limits no less than:

(a) Comprehensive General Liability policy of $1,000,000 (one
million dollars) combined single limit per occurrence $2,000,000
(two million dollars) aggregate for bodily and personal injury,
sickness, disease or death, injury to or destruction of property,
including loss of use resulting therefrom.

(b) Comprehensive Automobile Liability policy (covering owned,
non-owned, and hired automobiles) of $1,000,000 (one million
dollars) combined single limit per occurrence $2,000,000 (two
million dollars) aggregate for bodily and personal injury, sickness,
disease or death, injury to or destruction of property, including loss
of use resulting therefrom.

(c) Professional Liability policy of $1,000,000 (one million dollars)
for claims arising out of professional services and caused by the
Contractor’s errors, omissions, or negligent acts.

(d)  Workers' Compensation policy with limits as required by the State
of Georgia and Employers Liability limits of $1,000,000 (one
million dollars) per accident.

(3) Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by the County in writing.

(4) Other Insurance Provisions: The policy is to contain, or be endorsed to
contain, the following provisions:
(a) General Liability and Automobile Liability Coverage.

(i) The County and County Parties are to be covered as
insureds as respects: liability arising out of activities
performed by or on behalf of the Contractor; products and
completed operations of the Contractor; premises owned,
leased, or used by the Contractor; automobiles owned,
leased, hired, or borrowed by the Contractor. The coverage
shall contain no special limitations on the scope of
protection afforded to the County or County Parties.

(il)  The Contractor’s insurance coverage shall be primary
noncontributing insurance as respects to any other
insurance or self-insurance available to the County or
County Parties. Any insurance or self-insurance maintained
by the County or County Parties shall be in excess of the
Contractor’s insurance and shall not contribute with it.

(ili)  Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the County
and County Parties.
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(6)

(b)

(©)

(d)

(iv)  Coverage shall state that the Contractor’s insurance shall
apply separately to each insured against whom claim is
made or suit is brought.

(v)  Coverage shall be provided on a “pay on behalf” basis,
with defense costs payable in addition to policy limits.
There shall be no cross liability exclusion.

(vi)  The insurer shall agree to waive all rights of subrogation
against the County and County Parties for losses arising
from work performed by the Contractor for the County.

Workers' Compensation Coverage: The insurer providing

Workers’ Compensation Coverage will agree to waive all rights of

subrogation against the County and County Parties for losses

arising from work performed by the Contractor for the County.

Builder’s Risk Insurance. Contractor shall provide a Builder’s

Risk Insurance Policy to be made payable to the County and

Contractor, as their interests may appear. The policy amount shall

be equal to 100% of the Contract price, written on a Builder’s Risk

“All Risk,” or its equivalent. The policy shall provide, or be

endorsed to provide, as follows: “The following may occur without

diminishing, changing, altering or otherwise affecting the coverage
and protection afforded the insured under this policy: i) Equipment
may be delivered to the insured premises and installed in place
ready for use; and ii) Partial or complete occupancy by Owner; and

iii) Performance of Work in connection with construction

operations insured by the Owner, by agents or lessees, or other

Contractors of the Owner or Using Agency.”

All Coverages:

(i)  Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be suspended,
voided, canceled, reduced in coverage or in limits except
after thirty (30) days prior written notice by certified mail,
return receipt requested, has been given to the County.

(i)  Policies shall have concurrent starting and ending dates.

Acceptability of Insurers: Insurance is to be placed with insurers licensed

to do business in Georgia and with an A.M. Bests' rating of no less than
A:VIL

Verification of Coverage: Contractor shall furnish the County with

certificates of insurance and endorsements to the policies evidencing
coverage required by this Section prior to the start of work. The certificate
of insurance and endorsements shall be on a form utilized by Contractor’s.
insurer in its normal course of business and shall be received and approved
by the County prior to execution of this Agreement by the County. The
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County reserves the right to require complete, certified copies of all
required insurance policies, at any time. The Contractor shall provide
proof that any expiring coverage has been renewed or replaced at least two
(2) weeks prior to the expiration of the coverage.

(7 Subcontractors: Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements
for each subcontractor. All coverage for subcontractors shall be subject to
all of the requirements stated in this Agreement, including but not limited
to naming the County and County Parties as additional insureds.

(8) Claims-Made Policies:  Contractor shall extend any claims-made
insurance policy for at least six (6) years after termination or final
payment under the Agreement, whichever is later.

9) County as Additional Insured and Loss Payee: The County and County
Parties shall be named as additional insureds and loss payees on all
policies required by this Agreement, except the County need not be named
as an additional insured and loss payee on any Professional Liability
policy or Workers' Compensation policy.

Bonds

The Contractor shall provide Performance and Payment bonds on the forms
attached hereto as Exhibit “C” and with a surety licensed to do business in
Georgia and listed on the Treasury Department’s most current list (Circular 570 as
amended). Upon the request of any person or entity appearing to be a potential
beneficiary of bonds covering payment of obligations arising under the Contract,
the Contractor shall promptly furnish a copy of the bonds or shall permit a copy to
be made.

This Section not used; Project cost is not $100,000 or greater.

Employment of Unauthorized Aliens Prohibited — E-Verify Affidavit

It is the policy of County that unauthorized aliens shall not be employed to
perform work on County contracts involving the physical performance of
services, Therefore, the County shall not enter into a contract for the physical
performance of services within the State of Georgia unless:

(1) the Consultant shall provide evidence on County-provided forms, attached
hereto as Exhibits “D*” and “E” (affidavits regarding compliance with the
E-Verify program to be sworn under oath under criminal penalty of false
swearing pursuant to O.C.G.A. § 16-10-71), that it and Consultant’s
subcontractors have conducted a verification, under the federal
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Employment Eligibility Verification (“EEV” or “E-Verify”) program, of
the social security numbers, or other identifying information now or
hereafter accepted by the E-Verify program, of all employees who will
perform work on the County contract to ensure that no unauthorized aliens
will be employed, or

(2) the Consultant provides evidence that it is not required to provide an
affidavit because it is licensed pursuant to Title 26 or Title 43 or by the
State Bar of Georgia and is in good standing as of the date when the
contract for services is to be rendered.

The Consultant hereby verifies that it has, prior to executing this Agreement,
executed a notarized affidavit, the form of which is provided in Exhibit “D”, and
submitted such affidavit to County or provided the County with evidence that it is
not required to provide such an affidavit because it is licensed and in good
standing as noted in subsection (2) above. Further, Consultant hereby agrees to
comply with the requirements of the federal Immigration Reform and Control Act
of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02.

In the event the Consultant employs or contracts with any subcontractor(s) in
connection with the covered contract, the Consultant agrees to secure from such
subcontractor(s) attestation of the subcontractor’s compliance with O.C.G.A. §
13-10-91 and Rule 300-10-1-.02 by the subcontractor’s execution of the
subcontractor affidavit, the form of which is attached hereto as Exhibit “E”, which
subcontractor affidavit shall become part of the contractor/subcontractor
agreement, or evidence that the subcontractor is not required to provide such an
affidavit because it is licensed and in good standing as noted in subsection (2)
above. If a subcontractor affidavit is obtained, Consultant agrees to provide a
completed copy to the County within five (5) business days of receipt from any
subcontractor.

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-
10-91, the County Manager or his/her designee shall be authorized to conduct an
inspection of the Consultant’s and Consultant’s subcontractors’ verification
process at any time to determine that the verification was correct and complete.
The Consultant and Consultant’s subcontractors shall retain all documents and
records of their respective verification process for a period of three (3) years
following completion of the contract. Further, where Consultant is required to
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the County Manager or
his/her designee shall further be authorized to conduct periodic inspections to
ensure that no County Consultant or Consultant’s subcontractors employ
unauthorized aliens on County contracts. By entering into a contract with the
County, the Consultant and Consultant’s subcontractors agree to cooperate with
any such investigation by making their records and personnel available upon
reasonable notice for inspection and questioning. Where a Consultant or
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Consultant’s subcontractors are found to have employed an unauthorized alien,
the County Manager or his/her designee may report same to the Department of
Homeland Security. The Consultant’s failure to cooperate with the investigation
may be sanctioned by termination of the contract, and the Consultant shall be
liable for all damages and delays occasioned by the County thereby.

Consultant agrees that the employee-number category designated below is
applicable to the Consultant. [Information only required if a contractor affidavit
is required pursuant to O.C.G.A. § 13-10-91.]

500 or more employees.
100 or more employees.
Fewer than 100 employees.

Consultant hereby agrees that, in the event Consultant employs or contracts with
any subcontractor(s) in connection with this Agreement and where the
subcontractor is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91,
the Consultant will secure from the subcontractor(s) such subcontractor(s”)
indication of the above employee-number category that is applicable to the
subcontractor.

The above requirements shall be in addition to the requirements of State and
federal law, and shall be construed to be in conformity with those laws.

Records, Reports and Audits
(1)  Records:

(a) Records shall be established and maintained by the Contractor in
accordance with requirements prescribed by the County with
respect to all matters covered by this Agreement. Except as
otherwise authorized, such records shall be maintained for a period
of three years from the date that final payment is made under this
Agreement. Furthermore, records that are the subject of audit
findings shall be retained for three years or until such audit
findings have been resolved, whichever is later.

(b)  All costs shall be supported by properly executed payrolls, time
records, invoices, contracts, or vouchers, or other official
documentation evidencing in proper detail the nature and propriety
of the charges. All checks, payrolls, invoices, contracts, vouchers,
orders, or other accounting documents pertaining in whole or in
part to this Agreement shall be clearly identified and readily
accessible.

(2)  Reports and Information: Upon request, the Contractor shall furnish to the
County any and all statements, records, reports, data, and information

14



related to matters covered by this Agreement in the form requested by the
County.

3) Audits and Inspections: At any time during normal business hours and as
often as the County may deem necessary, there shall be made available to
the County for examination all records with respect to all matters covered
by this Agreement. The Contractor will permit the County to audit,
examine, and make excerpts or transcripts from such records, and to audit
all contracts, invoices, materials, payrolls, records of personnel, conditions
of employment, and/or data relating to all matters covered by this
Agreement.

Confidentiality

Contractor acknowledges that it may receive confidential information of the
County and that it will protect the confidentiality of any such confidential
information and will require any of its subcontractors, contractors, and/or staff to
likewise protect such confidential information. The Contractor agrees that
confidential information it receives or such reports, information, opinions, or
conclusions that Contractor creates under this Agreement shall not be made
available to, or discussed with, any individual or organization, including the news
media, without prior written approval of the County. Contractor shall exercise
reasonable precautions to prevent the unauthorized disclosure and use of County
information whether specifically deemed confidential or not.

Contractor acknowledges that the County’s disclosure of documentation is
governed by Georgia’s Open Record’s Act, and Contractor further acknowledges
that, if Contractor submits records containing trade secret information and if
Contractor wishes to keep such records confidential, Contractor must submit and
attach to such records an affidavit affirmatively declaring that specific
information in the records constitutes trade secrets pursuant to Article 27 of
Chapter 1 of Title 10, and the Parties shall follow the requirements of O.C.G.A. §
50-18-72(a)(34) related thereto.

Licenses, Certifications and Permits

The Contractor covenants and declares that it has obtained all diplomas,
certificates, licenses, permits, or the like required by any and all national, state,
regional, county, local boards, agencies, commissions, committees or other
regulatory bodies in order to perform the Work contracted for under this
Agreement; provided that some permits or licenses related to the Project may be
obtained as part of the Work and shall be obtained as required. All work
performed by Contractor under this Agreement shall be in accordance with
applicable legal requirements and shall meet the standard of quality ordinarily
expected of competent professionals. The Contractor shall furnish copies of all
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such permits, licenses, or approvals to the County within ten (10) days after
issuance.

Key Personnel
All of the individuals identified in Exhibit “I” are necessary for the successful

completion of the Work due to their unique expertise and depth and breadth of
experience. There shall be no change in Contractor’s Project Manager or members
of the project team, as listed in Exhibit “I”, without written approval of the
County. Contractor recognizes that the composition of this team was instrumental
in the County’s decision to award the work to Contractor and that compelling
reasons for substituting these individuals must be demonstrated for the County’s
consent to be granted. Any substitutes shall be persons of comparable or superior
expertise and experience. Failure to comply with the provisions of this Section
shall constitute a material breach of Contractor’s obligations under this
Agreement and shall be grounds for termination. Contractor shall not subcontract
with any third party for the performance of any portion of the Work without the
prior written consent of the County, Contractor shall be solely responsible for any
such subcontractors in terms of performance and compensation.

This Section not used.

Authority to Contract

The Contractor covenants and declares that it has obtained all necessary approvals
of its board of directors, stockholders, general partners, limited partners, or
similar authorities to simultaneously execute and bind Contractor to the terms of
this Agreement, if applicable.

Ownership of Work

All reports, designs, drawings, plans, specifications, schedules, work product, and
other materials prepared or in the process of being prepared for the Work to be
performed by the Contractor (“Materials™) shall be the property of the County,
and the County shall be entitled to full access and copies of all such Materials.
Any such Materials remaining in the hands of the Contractor or subcontractor
upon completion or termination of the Work shall be delivered immediately to the
County. The Contractor assumes all risk of loss, damage or destruction of or to
such Materials. If any Materials are lost, damaged, or destroyed before final
delivery to the County, the Contractor shall replace them at its own expense. Any
and all copyrightable subject matter in all Materials is hereby assigned to the
County, and the Contractor agrees to execute any additional documents that may
be necessary to evidence such assignment.

Meetings
The Contractor is required to meet with the County’s personnel, or designated

representatives, to resolve technical or contractual problems that may occur
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Section 8.
A,

Section 9.
A.

during the term of the contract at no additional cost to the County. Meetings will
occur as problems arise and will be coordinated by the County. The Contractor
will be given a minimum of three full working days notice of meeting date, time,
and location. Face-to-face meetings are desired. However, at the Contractor’s
option and expense, a conference call meeting may be substituted. Consistent
failure to participate in problem resolution meetings, two consecutive missed or
rescheduled meetings, or to make a good faith effort to resolve problems, may
result in termination of the contract.

Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C.
§ 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and all other provisions of Federal law, the Contractor agrees that, during
performance of this Agreement, Contractor, for itself, its assignees and successors
in interest, will not discriminate against any employee or applicant for
employment, any subcontractor, or any supplier because of race, color, creed,
national origin, gender, age or disability. In addition, Contractor agrees to comply
with all applicable implementing regulations and shall include the provisions of
this Section 7(U) in every subcontract for services contemplated under this
Agreement.

Covenants of the County

Right of Entry
The County shall provide for right of entry for Contractor to the Roger Garrison
Law Enforcement Center located at 516 Chattin Drive, Canton, GA 30114 in

order for Contractor to complete the Work.

Warranty

Warranty
Except as may be otherwise specified or agreed, the Contractor shall repair or

replace all defects in materials, equipment, or workmanship appearing within one
year(s) from the date of Final Completion at no additional cost to the County.
Further, Contractor shall provide all maintenance services, including parts and
labor, for one yeat(s) from the date of Final Completion at no additional cost to
the County. An inspection shall be conducted by the County or its
representative(s) near the completion of the one-year general warranty period to
identify any issues that must be resolved by the Contractor. After the expiration
of such warranty period, County shall be responsible for repairing issues resulting
from normal wear and tear and shall be responsible for general maintenance of the
equipment; however, expiration of such warranty period shall not affect the
Contractor’s continued liability under an implied warranty of merchantability and
fitness. All other warranties implied by law, including fitness for a particular
purpose and suitability, are hereby preserved and shall apply in full force and
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Section 10.
A,

effect beyond the one-year warranty period. County may purchase additional
maintenance services from the Contractor upon a written proposal for such
services being executed by authorized representatives of both Parties, and upon
execution, such proposal for additional services shall be incorporated herein by
this reference.

Termination

The County may terminate this Agreement for convenience at any time upon
providing written notice thereof to Contractor at least seven (7) calendar days in
advance of the termination date. In the event of a termination for convenience,
Contractor shall take immediate steps to terminate work as quickly and effectively
as possible and shall terminate all commitments to third-parties, unless otherwise
instructed by the County. Provided that no damages are due to the County for
Contractor’s failure to perform in accordance with this Agreement, the County
shall pay Contractor for work performed to date in accordance with Section 5
herein. The County shall have no further liability to Contractor for such
termination. Further, at its sole discretion, the County may pay Contractor for
additional value received as a result of Contractor’s efforts, but in no case shall
said payment exceed any remaining unpaid portion of the Contract Price.

The County may terminate this Agreement for cause if Contractor breaches any
material provision of this Agreement. The County shall give Contractor seven (7)
days written notice of its intent to terminate the Agreement and the reasons
therefore, and if Contractor, or its Surety, fails to cure the default within that
period, the termination shall take place without further notice. The County shall
then make alternative arrangements for completion of the Project. The County
will make no payment to the Contractor or its Surety until all costs of completing
the Project are paid. If the unpaid balance of the amount due the Contractor,
according to this Agreement, exceeds the cost of finishing the Project, County
shall provide payment to the Contractor (or its Surety) for services rendered and
expenses incurred prior to the termination date, provided that such payment shall
not exceed the unpaid balance of the amount otherwise payable under this
Agreement minus the cost of completing the Project. If the costs of completing
the Project exceed the unpaid balance, the Contractor or its Surety will pay the
difference to the County.

The County reserves the right in termination for cause to take assignment of all
contracts between the Contractor and its subcontractors, vendors, and suppliers.
The County will promptly notify the Contractor of the contracts the County elects
to assume. Upon receipt of such notice, the Contractor shall promptly take all
steps necessary to effect such assignment.

If the County terminates this Agreement for cause, and it is later determined that
the County did not have grounds to do so, the termination will be treated as a
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Section 11.
A.

Section 12,
A,

termination for convenience under the terms of Section 10(A) above.

Upon termination, the Contractor shall: (1) promptly discontinue all services
affected, unless the notice directs otherwise; and (2) promptly deliver to the
County all data, drawings, reports, summaries, and such other information and
materials as may have been generated or used by the Contractor in performing
this Agreement, whether completed or in process, in the form specified by the
County.

The Contractor shall have no right to terminate this agreement prior to completion
of the Work, except in the event of the County’s failure to pay the Contractor
within thirty (30) days of Contractor providing the County with notice of a
delinquent payment and an opportunity to cure.

The rights and remedies of the County and the Contractor provided in this Section
are in addition to any other rights and remedies provided under this Agreement or
at law or in equity.

Construction Administration

Michael L. Owen’s (contract administrator) administration of the construction of
the Project shall be as described in Exhibit “J.” The Contractor agrees to the
construction administration provisions contained in Exhibit “J.”

Michael L. Owen’s (contract administrator) decisions in matters relating to
aesthetic effect shall be final if consistent with the intent of this Agreement.

THE DUTIES, OBLIGATIONS, AND RESPONSIBILITIES OF THE
CONTRACTOR UNDER THIS AGREEMENT SHALL IN NO MANNER
WHATSOEVER BE CHANGED, ALTERED, DISCHARGED, RELEASED,
OR SATISFIED BY ANY DUTY, OBLIGATION, OR RESPONSIBILITY OF
MICHAEL L. OWEN (CONTRACT ADMINISTRATOR). THE
CONTRACTOR IS NOT A THIRD-PARTY BENEFICIARY OF ANY
AGREEMENT BY AND BETWEEN THE COUNTY AND MICHAEL L.
OWEN (CONTRACT ADMINISTRATOR). IT IS EXPRESSLY
ACKNOWLEDGED AND AGREED THAT THE DUTIES OF THE
CONTRACTOR TO THE COUNTY ARE INDEPENDENT OF, AND ARE
NOT DIMINISHED BY, ANY DUTIES OF MICHAEL L. OWEN
(CONTRACT ADMINISTRATOR) TO THE COUNTY.

Miscellaneous

Defined Terms. Terms used in this Agreement shall have their ordinary meaning,

unless otherwise defined below or elsewhere in the Contract Documents.

(1) “Final Completion” means when the Work has been completed in
accordance with terms and conditions of the Contract Documents.
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Complete Agreement. This Agreement, including the Contract Documents,

constitutes the complete agreement between the Parties and supersedes any and
all other agreements, either oral or in writing, between the Parties with respect to
the subject matter of this Agreement. No other agreement, statement, or promise
relating to the subject matter of this Agreement not contained in this Agreement
or the Contract Documents shall be valid and binding. This Agreement may be
modified or amended only by a written document signed by representatives of
both Parties with appropriate authorization.

Governing Law. This Agreement shall be governed by and construed under the
laws of the State of Georgia. If any action at law or in equity is brought to
enforce or interpret the provisions of this Agreement, the rules, regulations,
statutes and laws of the State of Georgia will control. Any action or suit related to
this Agreement shall be brought in the Superior Court of Cherokee County,
Georgia.

Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed to be an original, but all of which together shall
constitute one and the same instrument.

Invalidity of Provisions; Severability. Should any article(s) or section(s) of this
Agreement, or any part thereof, later be deemed unenforceable by a court of
competent jurisdiction, the offending portion of the Agreement should be severed,
and the remainder of this Agreement shall remain in full force and effect to the
extent possible as if this Agreement had been executed with the invalid portion
hereof eliminated, it being the intention of the parties that they would have
executed the remaining portion of this Agreement without including any such
part, parts, or portions which may for any reason be hereafter declared invalid.

Business License. Prior to commencement of the Work to be provided hereunder,
Contractor shall apply to the County for a business license, pay the applicable
business license fee, and maintain said business license during the term of this
Agreement.

Notices.

(1) Communications Relating to Day-to-Day Activities.

All communications relating to the day-to-day activities of the Work shall be
exchanged between Michael L. Owen for the County and
for the Contractor.

(2) Official Notices.
All other notices, requests, demands, writings, or correspondence, as required by
this Agreement, shall be in writing and shall be deemed received, and shall be
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effective, when (1) personally delivered, or (2) on the third day after the postmark
date when mailed by certified mail, postage prepaid, return receipt requested, or
(3) upon actual delivery when sent via national overnight commercial carrier to
the Parties at the addresses given below, or at a substitute address previously
furnished to the other Parties by written notice in accordance herewith:

NOTICE TO THE COUNTY shall be sent to:
Cherokee County Board of Commissioners
c/o Procurement & Risk Management Department
1130 Bluffs Pkwy
Canton, GA 30114

NOTICE TO CONTRACTOR shall be sent to:

Future changes in address shall be effective only upon written notice being given
by the County to the Contractor or by the Contractor to the County Manager via
one of the delivery methods described in this Section.

Waiver of Agreement. No failure by the County to enforce any right or power
granted under this Agreement, or to insist upon strict compliance by Contractor
with this Agreement, and no custom or practice of the County at variance with the
terms and conditions of this Agreement shall constitute a general waiver of any
future breach or default or affect the County’s right to demand exact and strict
compliance by Contractor with the terms and conditions of this Agreement.

Sovereign Immunity. Nothing contained in this Agreement shall be construed to
be a waiver of the County’s sovereign immunity or any individual’s qualified
good faith or official immunities.

No Personal Liability. Nothing herein shall be construed as creating any
individual or personal liability on the part of any County Party. No County Party
shall be personally liable to the Contractor or any successor in interest in the event
of any default or breach by the County or for any amount which may become due
to the Contractor or successor or on any obligation under the terms of this
Agreement.  Likewise, Contractor’s performance of services under this
Agreement shall not subject Contractor’s individual employees, officers, or
directors to any personal liability. The Parties agree that their sole and exclusive
remedy, claim, demand, or suit shall be directed and/or asserted only against
Contractor or the County, respectively, and not against any employee, officer,
director, or elected or appointed official.
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K. Force Majeure. Neither the County nor Contractor shall be liable for their
respective non-negligent or non-willful failure to perform or shall be deemed in
default with respect to the failure to perform (or cure a failure to perform) any of
their respective duties or obligations under this Agreement or for any delay in
such performance due to: (i) any cause beyond their respective reasonable
control; (ii) any act of God; (iii) any change in applicable governmental rules or
regulations rendering the performance of any portion of this Agreement legally
impossible; (iv) earthquake, fire, explosion, or flood; (v) strike or labor dispute,
excluding strikes or labor disputes by employees and/or agents of
CONTRACTOR, (vi) delay or failure to act by any governmental or military
authority; or (vii) any war, hostility, embargo, sabotage, civil disturbance, riot,
insurrection, or invasion. In such event, the time for performance shall be
extended by an amount of time equal to the period of delay caused by such acts,
and all other obligations shall remain intact.

Lot Headings. All headings herein are intended for convenience and ease of reference
purposes only and in no way define, limit, or describe the scope or intent thereof,
or of this Agreement, nor in any way affect this Agreement.

M. No Third Party Rights. This Agreement shall be exclusively for the benefit of the
Parties and shall not provide any third parties with any remedy, claim, liability,
reimbursement, cause of action, or other right.

N. Successors and Assigns. Each Party binds itself, its partners, successors, assigns,
and legal representatives to the other Party hereto, its partners, successors,
assigns, and legal representatives with respect to all covenants, agreements, and
obligations contained in the Contract Documents.

IN WITNESS WHEREOF, the County and the Contractor have executed this
Agreement effective as of the date first above written.

[SIGNATURES ON FOLLOWING PAGE]
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CONTRACTOR:

By:

[NAME AND TITLE]
[CORPORATE SEAL]

SIGNED, SEALED, AND DELIVERED
in the presence of:

Witness

Notary Public
[NOTARY SEAL]

My Commission Expires:
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CHEROKEE COUNTY, GEORGIA

[NAME AND TITLE]
[COUNTY SEAL]

SIGNED, SEALED, AND DELIVERED
in the presence of:

Witness

Notary Public
[NOTARY SEAL]

My Commission Expires:




EXHIBIT “A”

[INSERT REQUEST FOR PROPOSALS]
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EXHIBIT “B”

[INSERT PROPOSAL DOCUMENTS FROM CONTRACTOR]
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EXHIBIT “C”

FINAL AFFIDAVIT

TO CHEROKEE COUNTY, GEORGIA

L, , hereby certify that all suppliers of materials, equipment
and service, subcontractors, mechanics, and laborers employed by
or any of its subcontractors in connection with the construction of
for Cherokee County have been paid and satisfied in full as of

, 20 , and that there are no outstanding obligations or claims of any kind
for the payment of which Cherokee County on the above named project might be liable, or
subject to, in any lawful proceeding at law or in equity.

Signature

Title
Personally appeared before me this day of 5 20 g
who under oath deposes and says that he is of the firm of

, that he has read the above statement, and that to the
best of his knowledge and belief same is an exact true statement.

Notary Public

[NOTARY SEAL]

My Commission Expires
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EXHIBIT “D”

STATE OF GEORGIA

COUNTY OF CHEROKEE

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91,
stating affirmatively that the individual, firm, or corporation which is engaged in the physical
performance of services on behalf of Cherokee County has registered with, is authorized to use, and uses
the federal work authorization program commonly known as E-Verify, or any subsequent replacement
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91.

Furthermore, the undersigned contractor will continue to use the federal work authorization program
throughout the contract period, and the undersigned contractor will contract for the physical performance
of services in satisfaction of such contract only with subcontractors who present an affidavit to the
contractor with the information required by O.C.G.A. § 13-10-91(b).

Contractor hereby attests that its federal work authorization user identification number and date of

authorization are as follows:

Federal Work Authorization User Identification
Number

Date of Authorization

Name of Contractor

2014-71: CCSO Storage Building
Name of Project

Cherokee County Board of Commissioners
Name of Public Employer
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I hereby declare under penalty of perjury that the
foregoing is true and correct.
Executed on . R

(city), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or
Agent

SUBSCRIBED AND SWORN BEFORE ME ON THIS
THE DAY OF .20

Notary Public
[NOTARY SEAL]

My Commission Expires:




EXHIBIT “E”

STATE OF GEORGIA
COUNTY OF CHEROKEE
SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-
91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services under a contract with (name of contractor) on behalf
of Cherokee County has registered with, is authorized to use, and uses the federal work authorization
program commonly known as E-Verify, or any subsequent replacement program, in accordance with the
applicable provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned
subcontractor will continue to use the federal work authorization program throughout the contract period,
and the undersigned subcontractor will contract for the physical performance of services in satisfaction of
such contract only with sub-subcontractors who present an affidavit to the subcontractor with the
information required by O.C.G.A. § 13-10-91(b). Additionally, the undersigned subcontractor will
forward notice of the receipt of an affidavit from a sub-subcontractor to the contractor within five (5)
business days of receipt. If the undersigned subcontractor receives notice that a sub-subcontractor has
received an affidavit from any other contracted sub-subcontractor, the undersigned subcontractor must
forward, within five (5) business days of receipt, a copy of the notice to the contractor.

Subcontractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

I hereby declare under penalty of perjury that the

Federal Work Authorization User Identification foregoing is true and correct.
Number
Executed on 3o 5201 (city),
(state).

Date of Authorization

Signature of Authorized Officer or Agent

Name of Subcontractor

2014-71: CCSO Storage Building Printed Name and Title of Authorized Officer or

Name of Project Agent

Cherokee County Board of Conumnissioners SUBSCRIBED AND SWORN BEFORE ME ON THIS

Name of Public Employer THE. __ DAYOR =~ 0 2
NOTARY PUBLIC

[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “F”

[PLANS AND SPECIFICATIONS TO BE INSERTED]
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Contract Administrator:

Michael L. Owens

Email: mlowen@cherokeega.com
Phone: 404-660-1649

Fax:

Mailing Address:

EXHIBIT “G”
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Procurement Summary

Date Submitted:
Submitted by:

PSA Number:

Value of Contract:
Period of Performance:
Supplier Name:
General Description:
Source of Funds:

Formal Advertised Procurement:

9-Jul-14

Savanah Shadburn
2014-71

$46,147

90 Calendar Days

Hawkins Canstruction
Construction of a Storage Building
SPLOSTV

Contract Information
Proposed Contract Type

Siandard Professional Services Agreement

Standard Construction Services Agreement

PSA with Exceplions Approved by Counsel

Supplier Agreement Approved by Counsel

Standard Purchase Order

lYesl X |

[ Nt ] |

Number of Bidders Contacted / Number of Bids Received:

Supplier Selection Based on:

If Award to Non-County Business:

(If Applicable)

summary of Analysis / Scoring

WEBI 2

Only One Bidder Weight [l Evaluation Criteria

Lowest Bidder 50% |Price

Lowest Evaluated Bidder 30% |Previous Experience/References
X Highest Proposal Scoring 20%  |Schedule

Other*

No Cherokee County Business submitted bid/proposal

CC Business bid/proposal was non-responsive/not-responsible

CC Business not within 5% of Low Bid (for consideration)

CC Business Total Evaluated Score Inadequate (for consideration)

Total Score® Price* Bidder Location
69 5 83,000.00 [Hawkins Construction Waleska, GA
65.3 s 134,000.00 [Headley Construction Newnan, GA
Fair Price Determination: Method |Price Analysis Type
Lowesl Bidder
X Lowesl Evaluated Bidder
Best Pricing Among Comparable Features / Suppliers
Market Analysis or Market Pricing
State Contract Pricing
Other, see attached price analysis.

Important Price Evaluation Notes:

Why Other Than Law Bidder Selected:

(If Applicable)

*Notes:

Low: $83,000 - High: $134,000 - Average: $108,500

Savings/High; $51,000 - Savings/Avg: $25,500




CHEROKEE COUNTY BOARD OF COMMISSIONERS

RFB/RFP No.: 2014-71
RFB/RFP NAME: CCSO STORAGE BUILDING
BID DUE DATE/TIME: 7/9/2014 @ 2:00PM

Proposals Received (no particular order)

Itemized Plan &

NAME CITY/STATE FormA FormB FormC FormD FormE SO ot Sebadile Price
HAWKINS CONSTRUCTION YES YES YES YES YES YES NO NO 3 83,000.00
HEADLEY CONSTRUCTION YES YES YES YES YES YES YES YES 5 134,000.00

Form A = E-Verify, Form B = References, Form C = Non-Collusion Affidavit, Form D =Addenda Acknowledgement, Form E = Excepfions to County PSA

Notes:

Opening/Reading Attendance

COMPANY NAME
CC Procurement SAVANAH SHADBURN
MIKE OWENS

STACEY WILLIAMS






















1.5

1.6

Section 1: Standard Terms and Conditions

Question Requirements & Receipt

1. All questions concerning this RFP shall reference the RFP number, section number, and
paragraph (emailed questions shall also reference RFP number, section number, and paragraph in
the subject line) and provide an email contact for acknowledgement. Questions and responses
regarding the scope of the proposal will be provided to all prospective Proposers by issuance of an
Addendum posted on the County's website. All questions shall be received by the County's
Purchasing Department no later than the scheduled date.

2. Questions will not be considered received by the County until the County issues an email
acknowledgement of receipt to the Propaser. It is the Proposer's responsibility to ensure that the
County has received the question and that an acknowledgement has been sent verifying receipt.
Questions recieved after the deadline above may not be considered.

RFP Addendum

Addenda Will be Posted on the County's Website: The County may modify the RFP from time to
time during the open period of the RFP process. All addenda will be posted on the County website.
Proposers are encouraged to monitor the website on a frequent basis to stay updated on the RFP
as the County reserves the right to modify any and all aspects of this RFP up to the date that an
award is made. It is the Proposer’s responsibility to ensure that they have read and followed any
additional requirements issued through addenda issued on the website. Failure to submit
proposals in accordance with the addendum may be cause for rejection of the proposal.

Addendum Acknowledgement: If included in the RFP package, proposals must include the
Addendum Acknowledgement Form to this RFP showing that all addenda issued for this RFP have
been read and acknowledged.

Proposal Preparation

Completeness of Proposals: Proposals shall be prepared simply and economically, providing a
straightforward, concise description of capabilities to satisfy the requirements of the RFP.
Emphasis should be placed on completeness and clarity of content.

Proposal Organization: Propoposals should be well organized according to the terms of this RFP.
Where there are no controlling terms, the RFP should be organized as similar to the RFP
organization as practical.

All praposal documents must be one-sided and unbound, and printed on 8.5"X11" paper. The
proposal package submitted must contain completed versions of all the documents and
worksheets.

Cost of Proposal Preparation: Any and all costs associated with preparing a response to this RFP
will be solely borne by the Supplier and those costs shall not be reimbursed by the County.




Section 1: Standard Terms and Conditions

Proposers Authorized Signature: Proposals shall be signed by an authorized representative of the
Supplier. This signature shall legally bind the business submitting the proposal and act as a
guarantee that the that the prices quoted were established have been established without
collusion and without effort to preclude the County from obtaining the best possible supply or
service.

Meets All County Requirements: Proposals must meet all of the County's requirements. Failure
to submit all information requested may result in the Procurement Director requiring prompt
submission of missing information and/or giving a lowered evaluation of the proposal. Proposers
failing to comply with the County's requirements may bhe subject to ranking reductions. The
County further reserves the right not to evaluate, to deem non-responsive, or to disqualify
proposals that do not follow the County's requirements, that are difficult to read or understand,
or are missing the requested information. Proposals, which are substantially incomplete or lack
key information, may be rejected as non-responsive. Mandatory requirements are those required
by law or regulations, or are such, that they cannot be waived and are not subject to negotiation.

Information which the Supplier desires to present but does not fall within any of the requirements
of the RFP should be inserted at the end of the proposal and designated as additional material.

1.7 The Proposal Package
Must Include Required Forms and Additional Requirements: The proposal must include
completed versions all of the County's Standard forms in addition to any additional submission
requirements included in the RFP package, including, but not limited to, forms, worksheets,
samples, plans, et cetera.Only the forms included in the RFP will be accepted. Use of other forms
may result in the proposal being deemed “non-responsive” and the Proposal may be disqualified.
Please use the tables included with the RFP Cover Sheet as a guide. The tables are meant to act as
only a reference. Any requirements provided as part of the proposal package must be submitted
to the County even if they are not referenced in the Cover Sheet Tables.

Proposals Must Be Complete: Proposals must be complete in all aspects, modifications to the
specifications, forms, or terms will not be permitted. Failure to complete the required forms and
documents before submission may render the RFP non-responsive and remove the Proposer from
consideration for award.

1.8 Delivery of the Proposal

Submit proposals to the following address:
b
IVET] Date Propos:aIs Must be 7/9/2014
Received
Cherokee County Department of Procurement
Administrative Building
1130 Bluffs Parkway Time by Which Proposals 2:00:00 PM
Canton, GA 30114 Must be Delivered

It is the suppliers sole responsibility to ensure that their proposal is properly delivered to the
County on or before the stipulated due date. Proposals receieved after the due date will not be
considered.



Section 1: Standard Terms and Conditions |

Originals and Copies
The submitted proposal must include 1(one) proposal(s) with all original documents.
Additionally, the County requires that 3 (three) copies be submitted with the original.

Delivering Proposals: Proposals are to be mailed or hand delivered to the address above.
Proposals must include the RFP number on the address label. Cherokee County will not be
responsible for opening any proposals not appropriately marked.

Proposals must be submitted to the County in a sealed envelope clearly marked on the outside
with the RFP number, RFP title, due date and time.

Proposals will not be accepted by fax or email without the written permission of the Director of
Procurement & Risk Management. Proposals not containing all of the required documentation
and forms may be determined "non-responsive".

Proposals submitted in response to this RFP shall be a firm offer and the specifications and pricing
submitted shall remain valid for a period of 90 days from the proposal submission deadline.

1.9 Proposals Become County Property

All proposals and supporting materials as well as correspondence relating to this RFP become
property of the County when received. Any proprietary information contained in the proposal
should be so indicated. However, a general indication that the entire contents (or a major portion
of the contents) of the proposal is proprietary will not be honored.

1.10 Proprietary Information

1.11

1.12

As Required by the Georgia Open Records Act, information submitted as part of the proposal may
be made available for public inspection upon request. Information submitted as part of a RFP and
considered to be a trade secret under Georgia Law is exempt from public inspection provided that
the entity submitting the proposal also submit and attach an affidavit identifying and affirmatively
declaring that specific information in the records constitutes a trade secret. Data or information
so identified will remain confidential to the extent allowed by law and will be used by Cherokee
County personnel solely for the purposes of evaluating proposals and conducting contract
negotiations. It is the Proposer's responsibility to affirmatively protect any rights to proprietary
information submitted to the County through the proposal process.

Subcontractors
Suppliers whose proposal will include the use of subcontractors must identify the aspects of the
project that they intend to subcontract.

Proposal Withdrawal

Suppliers may withdraw thier bids due to unintentional errors. Proposals recieved prior to the due
date and time may withdrawn through formal request signed by an authorized individual. Once
the proposals have been opened, supplier shall give notice in writing of his claim of right to
withdraw his bid due to an error within two (2) business days after the date of final submission to



1.13

1.14

1.15

Section 1: Standard Terms and Conditions

the County. Bids may be withdrawn from consideration if the price was substantially lower than
the other hids due solely to a mistake therein, provided the bid was submitted in good faith, and
the mistake was a clerical mistake as opposed to a judgment mistake, and was actually due to an
unintentional arithmetic error or an unintentional omission of a quantity of work, labor, or
material made directly in the compilation of the bid, which unintentional arithmetic error or
unintentional omission can be clearly shown by objective evidence drawn from inspection of
original work papers, documents and material used in the preparation of the bid sought to be
withdrawn. The bidder’s original work papers shall be the sole acceptable evidence of error and
mistake if he elects to withdraw his bid. If a bid is withdrawn under the authority of this provision,
the lowest remaining responsive bid shall be deemed to be low bid.

No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or
labor or perform any subcontract or other work agreement for the person or firm to whom the
contract is awarded or otherwise benefit, directly or indirectly, from the performance of the
project for which the withdrawn bid was submitted.

Classification of Proposals as Responsive and Responsible
All proposals will initially be classified as either “responsive” or “nonresponsive”.

Proposals may be found nonresponsive any time during the evaluation process or during
negotiations if any of the required information is not provided, the submitted price is found to be
excessive or inadequate as measured by criteria stated in the RFP, or the proposal is not within
the plans and specifications described and required in the RFP. Proposals found nonresponsive will
not be considered further.

The Procurement Officer or designee will determine whether an Offeror has met the standards of
responsibility. Such a determination may be made at any time during the evaluation process and
through negotiation if information surfaces that would result in a determination of non-
responsibility.

Evaluation of Proposals

The Evaluation Committee will evaluate the remaining proposals and recommend whether to
award to the highest-ranking Offeror or, if necessary, to seek discussion/negatiation or a “best
and final offer” in order to determine the highest-ranking Offeror.

Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration

The Selection Committee may invite any number of the Proposers to interview, if necessary. The
number of Proposers interviewed will be at the sole discretion of the Selection Committee,
Cherokee County reserves the right to make a selection based solely upon review of the
submitted written Proposals and may elect NOT to conduct interviews with any of the Proposers.

Offerars may also be required to make an oral presentation and/or product demonstration to
clarify their RFP response or to further define their offer. In either case, Offerors should be
prepared to send qualified personnel to the County to discuss technical and contractual aspects of



Section 1: Standard Terms and Conditions

the proposal. Oral presentations and product demonstrations, if requested, shall be at the
Offeror’s expense.

1.16 Best and Final Offer

The “Best and Final Offer” is an option available to the County under the RFP process which
permits the County to request a “best and final offer” from one or more Offerors if additional
information is required to make a final decision. Offerors may be contacted asking that they
submit their “best and final offer”, which must include any and all discussed and/or negotiated
changes.

1.17 Award

1.18

1.19

1.20

1.21

Award will be made to the proposer offering the best value as determined by the County. The
County may make such investigations as it deems necessary to determine the ability of each
proposer to perform, and the proposer shall furnish to the County all such information and data
for this purpose as the County may request. The County reserves the right to reject any proposal if
the evidence submitted by, or investigations of such proposer fails to satisfy the County that such
proposer is properly qualified to carry out the obligations of the contract.

Option to Select Multiple Proposals
If this box is marked this section is N/A | X |

Intentionally Left Blank

Intentionally Left Blank

County's Right to Amend and/or Cancel

Cherokee County reserves the right to amend or cancel this solicitation at any time prior to award.
Amendments will be made in writing and publicly posted as one or more addenda on the
Cherokee County Website. Suppliers are responsible for reviewing all addenda and making any
necessary or appropriate changes and/or additions to their responses.

County's Right to Reject Proposals

The County reserves the right to reject any or all proposals, to waive irregularities, informalities,
or technicalities, and to make a selection and final award as deemed to be in the best interest of
the County. The County further reserves the right to reject the proposal of any business or
organization that has previously failed to perform properly or complete contracts of a similar
nature in a timely manner, or who upon investigation shows is not in a position to perform the
contract.

County Assumes No Contractual Obligation During the Procurement Process

The County assumes no contractual obligation from: the issuance of this RFP, the preparation or
submission of a proposal by a Supplier, the evaluation of a proposal, or the selection of finalists.
Additionally, no work may begin, nor is the County liable for any costs whatsoever, until the
contract has been duly signed and certified by the appropriate parties.
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1.22 Contractor Responsibility

123

1.24

1.25

1.26

The Contractor is responsible for furnishing and delivery of all Property included in this
Agreement, whether or not the Contractor is the manufacturer or producer of such Property.
Further, the Contractor will be the sole point of contact on contractual matters, including payment
of charges resulting from the use or purchase of Property.

Supplier's Submission of a Proposal Constitutes a Contractual Offer to the County

Submission of a response (completed, signed and returned) shall constitute an offer to provide the
goods and/or services specified by the Supplier, at the prices stated in the proposal, in accordance
with the terms and conditions of the County's Contract and the terms and conditions of this RFP.
Upon receipt of a proposal, it is understood that the proposer has reviewed the documents with
the understanding that Cherokee County requires that all agreements between the parties must
be entered into via these documents. The offer must provide all information requested and must
address all requirements. Suggested exceptions to requirements and Contract modifications,
while allowed, are discouraged. Failure to enter into a contract with the County within 60 days
may allow the County to render the proposal non-responsive.

If any exceptions are taken to any part of the RFP or contract, each exception must be stated in
detail and submitted as part of the proposal document. If no exceptions are stated, it is assumed
that the proposer fully agrees to the County's Contract in its entirety. The County reserves the
right to reject all exceptions and award the contract to suppliers who agree to the County's terms
and conditions. The County further reserves the right to modify the terms and conditions of its
standard contract as needed. Upon County's written acceptance of the contract, County may
order from Supplier and pay for, at the agreed prices, all articles specified and delivered.

When received, all proposals and supporting materials, as well as correspondence relating to the
RFP, shall become the property of Cherokee County.

Proposal Errors

When an error is made in extending total prices, the unit bid price will govern. Erasures in bids
must be initialed by the bidder. Carelessness in quoting prices, or in preparation of bid otherwise,
will not relieve the bidder. Bidders are cautioned to recheck their bids for possible error. Errors
discovered after public opening cannot be corrected and the bidder will be required to perform if
his or her proposal is accepted.

Completeness
To be responsive, a bid must include all information required by the solicitation.

Omissions by the County

Any items or parts of any equipment listed in this solicitation which are not fully described or are
omitted from such specification, and which are clearly necessary for the completion of such
equipment and its appurtenances, shall be considered a part of such equipment although not
directly specified or called for in the specifications. Should a bidder find discrepancies or
ambiguities in, or omissions from, the solicitation, including the drawings and/or specifications, he
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or she shall notify the Purchasing Agent at least five (5) days prior to the date set for submission of
proposals. If necessary, the Purchasing Agent will issue an addendum for clarification to all
bidders.

1.27 Tax Exemption
The County is exempt from the payment of any federal excise or any Georgia sales tax. The price
bid must be net, exclusive of taxes. However, when under established trade practice any federal
excise tax is included in the list price, a bidder may quote the list price and shall show separately
the amount of federal tax, either as a flat sum or as a percentage of the list price, which shall be
deducted by the County

1.28 Specifications
A. Questions About Specifications

Any information relative to interpretation of specifications and drawings shall be requested of
the Purchasing Agent, in writing, by the question submission deadline listed in the RFP. No
inquiries, if received by the Purchasing Agent after the question submission deadline will be
given any consideration. Any material interpretation of a specification, as determined by the
County Purchasing Agent, will be expressed in the form of an addendum to the specification
which will be posted to the County's website before the proposal submission deadline. Oral
answers will not be authoritative.

B. Brand Name or Equal Items
Unless otherwise provided in the proposal, the name of a certain brand, make or manufacturer
does not restrict bidders to the specific brand, make or manufacturer named; it conveys the
general style, type, character, and quality of the article desired, and any article which the
County in its sole discretion determines to be the equal of that specified, considering quality,
workmanship, economy of operation, and suitability for the purpose intended, shall be
accepted.

C. Formal Specifications
When a solicitation contains a specification which states no substitutes, no deviation
therefrom will be permitted and the proposer will be required to furnish articles in conformity
with that specification. The proposer shall abide by and comply with the true intent of the
specifications and not take advantage of any unintentional error or omission, but shall fully
complete every part as the true intent and meaning of the specifications and drawings.
Whenever the mention is made of any articles, material, or workmanship to be in accordance
with laws, ordinances, building codes, underwriter's codes, A.S.T.M. regulations or similar
expressions, the requirements of these laws, ordinances, etc., shall be construed as to the
minimum requirements of these specifications.

D. Reliance on Suppliers Specifications
Acceptance of designs, plans, and specifications by the County is limited to the function of
determining whether there has been compliance with what is required to be produced under
this Agreement. The County will not, and need not, inquire into adequacy, fitness, suitability
or correctness of Consultant’s performance. No approval of designs, plans, or specifications by
any person, body or agency shall relieve Consultant of the responsibility for adequacy, fitness,
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suitability, and correctness of Consultant’s Work under professional and industry standards, or
for performing servicest in accordance with sound and accepted professional and industry
principals.

1.29 Proposer's Acknowledgement
The Proposer, by submitting a Proposal represents that:
1 The Proposer has read and understands the entire Request for Proposal document and all
of it's attachments and addendum and the proposal is made in accordance with all of the
requirements and expectations contained therein; and

2 The Proposer is familiar with the local conditions under which the awarded Vendor and
proposed services and/or products must perform. The Proposer possesses the capabilities,
resources and personnel necessary to provide efficient and successful service to the
County; and

3 The Proposer has made all investigations and examinations necessary to ascertain site
conditions and requirements affecting the full performance of the Agreement and to verify
any representations made by the County upon which the Proposers will rely. If the Proposer
receives an award, failure to have made such investigations and examinations will in no way
relieve the Proposer from its obligations to comply in every detail with all provisions and
requirements of the Agreement, nor will a plea of ignorance of such conditions and
requirements be accepted as a basis for any claim by the Proposer for additional
compensation or relief.






Section 3: Statement of Work

The "work" solicited through this RFP will be for the construction of a storage building with attached kennels
which meet the specifications and drawings as outlined in Exhibit 1.

Additionally, the Proposer must agree to meet the following requirements of the County for construction
projects.

10

11

12

13

Agreed

General Contractor is responsible for meeting all requirements contained in
this RFP.

General Contractor must be a licensed State of Georgia General Contractor in
order to submit a "responsive" Proposal.

General Contractor is responsible for all labor, materials and equipment
necessary to complete the project.

General Contractor is responsible for the cost of and obtaining any required
licenses and permits necessary to complete the project.

General Contractor is responsible for having and maintaining insurance
throughout the Project as outlined in the Construction Services Agreement
Section 7K.

General Contractor is responsible for ensuring all subcontractors are properly
licensed and comply with E-Verify subcontractor regulations.

General Contractor shall comply with all federal, state and local laws and
regulations, as applicable.

General Contractor is responsible for ensuring that no liens or other
restrictions have been attached or will be attached to the County property due
to their work.

General Contractor shall conduct all work in an organized and safe manner,

General Contractor is responsible for ensuring subcontractor compliance with
the terms and conditions of this RFP, the Construction Services Agreement,
completing the required work according to the specifications and drawings
outlined in Exhibit 1, as may be amended through change orders, and
compliance with all applicable federal, state and local laws and regulations.

General Contractor agrees to leave the work site clean and orderly upon
completion of the Project.

General Contractor agrees to provide copy of current Georgia GC license with
their Proposal.

General Contractor agrees to provide copy of current insurance policies and
limits with their Proposal.




Section 4: Technical / Cost Proposal

Please review Exhibit 1 of this RFP. Proposal should address your firm's ability to perform the work
according to the Architect's design. Contractors must show their ability to construct the building
according to the provided design, but may also provide additional details or professional comments.
If utilizing a subcontractor for any part of this project, the contractor should identify the areas to be
subcontracted and include sufficient detail in order to demonstrate the subcontractor's experience
and references.

1. Cost Proposal (50%)
Please provide as part of a "responsive" Proposal, a detailed cost proposal that breaks down the
various costs associated with construction of the storage center. The more detailed the cost
breakdown, the better, but at a minimum this should mirror the steps contained in the
Specifications for foundation, completing the structure, and installing the electrical and
plumbing. This should include a bill of materials.

Allowance: There is a site allowance of seven thousand dollars ($7,000) which shall be used by all
Proposers for the cost of the site work and shall. This allowance shall be included in the
Proposer's lump sum total and shown on the detailed cost proposal as a line item.

2. Previous Experience and Business References (30%)

a. Previous Experience
General Contractor should include a list of similar projects with pictures of the completed
construction.

b. Discussion of Qualifications
General Contractor should submit a discussion of qualifications which clearly demonstrates its
ability to perform the work. This should reference previous projects as well as the
specifications included in the Architectural Design exhibit.

c. Business References
Business references should be submitted only on the County's standard form (Form -B)
included in the RFP package.

3. Project Schedule and Response to the Drawing (20%)
Please provide as part of a "responsive" Proposal, a project plan that identifies the various
stages leading up to project completion as well as the proposed time period to complete each
stage. The time period should include timelines and milestones based on the Specfications. This
section may also include any response to the drawings contained in Exhibit 1.




County's Standard Forms
FORM A: E-Verify

STATE OF GEORGIA

COUNTY OF CHEROKEE

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, stating
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on behalf
of Cherokee County has registered with, is authorized to use and uses the federal work authorization program commonly
known as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions and deadlines
established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will continue to use the federal work
authorization program throughout the contract period and the undersigned contractor will contract for the physical
performance of services in satisfaction of such contract only with subcontractors who present an affidavit to the
contractor with the information required by O.C.G.A. § 13-10-91(b).

Contractor hereby attests that its federal work authorization user identification number and date of authorization are as

follows:

Federal Work Authorization User ID Number

Date of Authorization

Name of Contractor

2014-71: CCSO Storage Building

[ hereby declare under penalty of perjury that the
foregoing is true and correct.

Executed on s 201 . in
(city), (state).

Name of Project

Cherokee County Board of Commissioners

Signature of Authorized Officer or Agent

Name of Public Employer

Exemption from E-Verify Requirements

Please provide an explanation of why you
are exempt from this requirement in the
space below:

Printed Name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE
DAY OF 201 .

[NOTARY SEAL]

NOTARY PUBLIC



County's Standard Forms

Form B: Business References

Please provide a minimum of 5 business references on the form below.

Letters of reference are not needed but can be included separately in the proposal. Failure to list
references on this form and provide all requested information may result in the Proposal being
deemed “non-responsive”. The County reserves the right to evaluate a suppliers capability to
perform the work by using references not provided by the Supplier. These external references may
be used in determining a supplier's overall evaluation score.

1 Company Name:

City/State:

Contact Name:

Phone:

Email:

Project Description:

2 Company Name:

City/State:

Contact Name:

Phone:

Email:

Project Description:

3 Company Name:

City/State:

Contact Name;

Phone:

Email:

Project Description:

4 Company Name:

City/State:

Contact Name:

Phone:

Email:

Project Description:

5 Company Name:

City/State:

Contact Name:

Phone:

Email:

Project Description:




County's Standard Forms

Form C: Non-Collusion Affidavit

| state that | am authorized to execute this AFFIDAVIT on behalf of my company, and its owners,
directors and officers and | further state that:

1. The price(s) shown in this Bid/Proposal has/have been arrived at independently and without
consultation, communication, or agreement with any other contractor, responder, or potential
responder to the Request for Bids (RFB)/Reauest for Proposals (RFP}; and

2. Neither the price(s) nor the amount of the Bid/Proposal, and neither the approximate
budgets nor approximate amounts in this Bid/Proposal, have been disclosed to any other
company or person who is a responder or potential responder to this RFP, and they will not be
disclosed before the Bid/Proposal opening; and

3. No attempt has been made or will be made to induce any company or person to refrain from
responding to this RFB/RFP, or to induce them to submit a budget that is higher than the budget
in this Bid/Proposal, or to submit any intentionally high or noncompetitive Bid/Proposal or other
form of nonresponsive Bid/Proposal; and

4, The price(s), proposal and budget prepared are made in good faith and not pursuant to any
agreement, discussion with or inducement from any agency, company or person to submit a
complementary or other noncompetitive Bid/Proposal.

| state that understands and acknowledges that

(Name of Company)

the above representations are material and important, and will be relied on by the Cherokee
County Board of Commissioners (CCBOC) in awarding the contract(s) for which this Bid/Proposal is
submitted. | understand, and my company understands, that any misstatement in this Affidavit is
and shall be treated as fraudulent concealment from CCBOC of the true facts relating to the
submission of Bids/Proposals for this contract.

Sighature Date

Printed Name Sworn to and subscribed before me this day of
, 20

Title

(Notary Public)
[SEAL REQUIRED]
My Commission Expires:




County's Standard Forms

Form D: Addendum Acknowledgement

The County will occasionally issue addenda to their RFPs on the County website. Addenda issued by the
County may alter the original requirements of the RFP by adding additional requirements, modifying the
Statement of Work or Evaluation Questions, or changing important dates. The Supplier is responsible for
monitoring the County's website for addenda related to this RFP and making sure their proposal is
responsive to the requirements of the RFP.

Please use the form below to acknowledge that you have read and agree to the addenda that has been
posted by the County. If no addenda has been issued, please check the box indicating that no Addenda has
been issued and include this form with your RFP

PROPOSER acknowledges receipt of the following addenda (as applicable):

Addendum Number: Date:
Addendum Number: Date:
Addendum Number: Date:
Addendum Number: Date:
Addendum Number: Date:
Addendum Number: Date:
Addendum Number: Date:
Addendum Number: Date:
No Addenda

Please mark this box with a check oran "X" if
no addenda has been issued for this RFP.

(Company Name)

Signed By:

Printed Name/Title:
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GENERAL STRUCTURAL NOTES
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This is the Standard Construction Services Agreement of Cherokee County. Any
Contractor doing business with the County must enter into this Agreement.

CONSTRUCTION SERVICES AGREEMENT

This Construction Services Agreement (the “Agreement™) is made and entered into this
ey of , 20, by and between CHEROKEE COUNTY, a political
subdivision of the State of Georgia, acting by and through its governing authority, the Cherokee
County Board of Commissioners (“County"), and Hawkins Construction LLC, ("Contractor"),
collectively referred to as the "Parties”.

WITNESSETH:

WHEREAS, the County desires to employ a contractor to perform services for the
construction of a Project, as defined below; and

WHEREAS, the County solicited RFP#2014-71 for construction of the Project pursuant
to Cherokee County Request for Proposal, Project Number 2014-71, dated June 25, 2014; and

WHEREAS, the Contractor submitted a complete and timely proposal and met all
proposal requirements such that the County awarded Project Number 2014-71 to the Contractor;
and

WHEREAS, the County finds that specialized knowledge, skills, and training are
necessary to perform the Work contemplated under this Agreement; and

WHEREAS, the Contractor has represented that it is qualified by training and experience
to perform the Work; and

WHEREAS, based upon Contractor’s proposal/bid to RFP#2014-71: Sheriff’s Office
Storage Building, the County has selected Contractor as the successful proposer, and

WHEREAS, Contractor desires to perform the Work as set forth in this Agreement under
the terms and conditions provided in this Agreement; and

WHEREAS, the public interest will be served by this Agreement; and

WHEREAS, Contractor has familiarized itself with the nature and extent of the Contract
Documents, the Project, and the Work, with all local conditions and federal, state and local laws,
ordinances, rules and regulations in any manner that may affect cost, progress or performance of
Work, and Contractor is aware that he must be licensed to do business in the State of Georgia.

NOW THEREFORE, for and in consideration of the mutual promises contained herein
and other good and adequate consideration, the sufficiency of which is hereby acknowledged, the
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Parties hereto do mutually agree as follows:

Section 1. Contract Documents

The following documents, attached hereto (except as expressly noted otherwise below)
and incorporated herein by reference, constitute the Contract Documents:

A. This Agreement;

B. Request for Proposal attached hereto as Exhibit “A”;

£ Proposal Documents from Contractor, dated July 09, 2014, attached hereto as
Exhibit “B”;

Final Affidavit, attached hereto as Exhibit “C”;

Alien Employment affidavits attached hereto as Exhibits “D” and “E”;

Plans and specifications, attached hereto collectively as Exhibit “F”;

Contract Administrator information, attached hereto as Exhibit “G”;

Cherokee County Code of Ethics;

The following, which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other
documents amending, modifying, or supplementing the Contract Documents if
properly adopted in writing and executed by the Parties.

~mQwEg

Section 2. Project Description; Architect

A, Project. The Project is defined generally as follows: All labor, materials and
equipment necessary to construct a Storage Building for the Sheriff’s Office at the
Roger Garrison Law Enforcement Training Center located at 516 Chattin Dr,
Canton, GA 30144 (the “Project”).

B. Architect [fo be used when architect is retained]. The Project has been designed
by Mark Robillard Architects, Inc. (hereinafter referred to as the “Architect”).
The Architect is to act as the County’s representative with respect to the Project,
and shall assume all duties and responsibilities and have the rights and authority
assigned to the Architect in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

Section 3. The Work

The Work to be completed under this Agreement (the “Work™) includes, but shall not be
limited to, Construction of a Storage Building. The Work includes all material, labor, insurance,
tools, equipment, and any other miscellaneous items and work reasonably inferable from the
Contract Documents.  The term “reasonably inferable” takes into consideration the
understanding of the Parties that some details necessary for completion of the Work may not be
shown on the drawings or included in the specifications, but they are a requirement of the Work
if they are a usual and customary component of the Work or are otherwise necessary for
complete installation and operation of the Work. Contractor shall complete the Work in strict
accordance with the Contract Documents. In the event of any discrepancy among the terms of
the various Contract Documents, the provision most beneficial to the County, as determined by
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the County in its sole discretion, shall govern.

The County will issue a Notice to Proceed, which Notice to Proceed shall state the dates
for beginning Work and for achieving Final Completion of Work. Work shall commence within
five (5) days of County’s issuance of the Notice to Proceed.

Unless otherwise approved, the Contractor shall perform its obligations under this
Agreement as expeditiously as is consistent with reasonable skill and care and the orderly
progress of the Work.

Section 4.
A.

Contract Periods; Liguidated Damages

Contract Periods/Contract Term, Contractor warrants and represents that it will
perform its Work in a prompt and timely manner, which shall not impose delays
on the progress of the Work. The Contractor shall commence Work pursuant to
this Agreement on or before a date to be specified on a written “Notice to
Proceed” provided by the County (the “Commencement Date”), and the Parties
intend that all Work shall be completed on or before ninety (90) days from the
Notice to Proceed. Every effort will be made by Contractor to shorten this period.
[f the Term of this Agreement is longer than one year, the Parties agree that this
Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely and
without further obligation on the part of the County on December 31 each
calendar year of the Term [ O unless this box is checked, in which case the
Agreement shall terminate absolutely and without further obligation on the
part of the County at the end of the County’s fiscal year each year of the
Term], and further, that this Agreement shall automatically renew on January 1 of
each subsequent calendar year [ 0 unless this box is checked, in which case the
Agreement shall automatically renew on the first day of each subsequent
County fiscal year of the Term] absent the County’s provision of written notice
of non-renewal to Contractor at least five (5) days prior to the end of the then
current calendar or fiscal year, as applicable. Title to any supplies, materials,
equipment, or other personal property shall remain in Contractor until fully paid
for by the County.

Liquidated Damages. The County and Contractor recognize that time is of the
essence of this Agreement and that County will suffer financial loss if the Work is
not completed in accordance with the deadlines specified in Section 4(A) above
and within the Contract Documents. The County and Contractor also recognize
the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by the County if the Work is not completed
within the specified times. Accordingly, instead of requiring any such proof, the
County and Contractor agree that, as liquidated damages for delay (but not as a
penalty), the Contractor shall pay to the County Two Hundred
Fifty_and 00/100 Dollars ($250.00) for each and every day that expires after the
deadlines provided herein, or agreed to in writing by both Parties in a change
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Section 5.
AL

order.

Expediting Completion. The Contractor is accountable for completing the Work
within the time period provided in the Contract Documents, or as otherwise
amended by a change order. If, in the judgment of the County, the Work is
behind schedule and the rate of placement of work is inadequate to regain
scheduled progress to insure timely completion of the entire Work or a separable
portion thereof, the Contractor, when so informed by the County, shall
immediately take action to increase the rate of work placement by:

(1) An increase in working forces;

(2) An increase in equipment or tools;

(3) An increase in hours of work or number of shifts;
(4) Expediting delivery of materials; and/or

(5) Other action proposed if acceptable to County.

Within five (5) calendar days after such notice from County that the Work is
behind schedule, the Contractor shall notify the County in writing of the specific
measures taken and/or planned to increase the rate of progress. The Contractor
shall include an estimate as to the date of scheduled progress recovery. Should
the County deem the plan of action inadequate, the Contractor shall take
additional steps to make adjustments as necessary to its plan of action until it
meets with the County’s approval.

Contractor’s Compensation; Time and Method of Payment

The total amount paid under this Agreement as compensation for Work performed
and reimbursement for costs incurred shall not, in any case, exceed $83,000.00,
except as outlined in Section 6 below (the “Contract Price™). The compensation
for Work performed shall be based upon the proposal.

County agrees to pay the Contractor for the Work performed and costs incurred
by Contractor upon certification by Michael L. Owen (contract administrator) and
the County that the Work was actually performed and costs actually incurred in
accordance with this Agreement. Compensation for Work performed and
reimbursement for costs incurred shall be paid to the Contractor upon receipt and
approval by the County of invoices setting forth in detail the Work performed and
costs incurred. Invoices shall be submitted on a monthly basis, and such invoices
shall reflect charges incurred versus charges budgeted. Each invoice shall be
accompanied by an Interim Waiver and Release upon Payment (or a Waiver and
Release upon Final Payment in the case of the invoice for final payment) procured
by the Contractor from all subcontractors in accordance with O.C.G.A. § 44-14-
366.

The Contractor through each invoice (except the final invoice) may request

4



Section 6.
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payment for no more than ninety percent (90%) of that portion of the Work
completed during the term covered by each invoice as agreed upon by Michael L.
Owen (contract administrator) or the County. The final payment issued by the
County shall include all amounts retained by the County under this paragraph,
subject to any deviations in the Work or change orders executed pursuant to
Section 6 of this Agreement.

Any material deviations in tests or inspections performed, or times or locations
required to complete such tests or inspections, and like deviations from the Work
described in this Agreement shall be clearly communicated to the County before
charges are incurred and shall be handled through change orders, as described in
Section 6 below. The County shall pay the Contractor within thirty (30) days after
approval of the invoice by County staff, less any retainage as described in this
Section. No payments will be made for unauthorized work. Payment will be sent
to the designated address by U. S. Mail only; payment will not be hand-delivered,
though the Contractor may arrange to pick up payments directly from the County
or may make written requests for the County to deliver payments to the
Contractor by Federal Express delivery at the Contractor’s expense.

Change Orders
“Change order” means a written modification of the Contract Documents, signed
by the County and the Contractor.

The County reserves the right to order changes in the Work to be performed under
this Agreement by altering, adding to, or deducting from the Work. All such
changes shall be incorporated in written change orders and executed by the
Contractor and the County. Such change orders shall specify the changes ordered
and any necessary adjustment of compensation and completion time. If the
Parties cannot reach an agreement on the terms for performing the changed work
within a reasonable time to avoid delay or other unfavorable impacts as
determined by the County in its sole discretion, the County shall have the right to
determine reasonable terms, and the Contractor shall proceed with the changed
work.

Any work added to the scope of this Agreement by a change order shall be
executed under all the applicable conditions of this Agreement. No claim for
additional compensation or extension of time shall be recognized, unless
contained in a written change order duly executed on behalf of the County and the
Contractor.

The County Manager has authority to execute without further action of the
Cherokee County Board of Commissioners, any number of change orders so long
as their total effect does not materially alter the terms of this Agreement or
materially increase the total amount to be paid under this Agreement, as set forth
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in Section 5 above. Any such change orders materially altering the terms of this
Agreement, or increasing the total amount to be paid under this Agreement in
excess of $25,000.00, must be approved by the resolution of the Cherokee County
Board of Commissioners.

Covenants of Contractor.

Ethics Code

Contractor agrees that it shall not engage in any activity or conduct that would
result in a violation of the Cherokee County Code of Ethics or any other similar
law or regulation.

Time is of the Essence

Contractor specifically acknowledges that TIME IS OF THE ESSENCE for
completion of the Project.

Expertise of Contractor

Contractor accepts the relationship of trust and confidence established between it
and the County, recognizing that the County’s intention and purpose in entering
into this Agreement is to engage an entity with the requisite capacity, experience,
and professional skill and judgment to provide the Work in pursuit of the timely
and competent completion of the Work undertaken by Contractor under this
Agreement. The Contractor agrees to use its best efforts, skill, judgment, and
abilities to perform its obligations and to further the interests of County and the
Project in accordance with County’s requirements and procedures.

Contractor represents that it has familiarized itself with the nature and extent of
the Contract Documents, the Work, work site(s), locality, and all local conditions,
laws and regulations that in any manner may affect cost, progress, performance,
or furnishing of the Work. Contractor further represents and agrees that it has
correlated the results of all such observations, examinations, investigations,
explorations, tests, reports, and studies with the terms and conditions of the
Contract Documents. Contractor represents that it has given the County written
notice of all conflicts, errors, or discrepancies that the Contractor has discovered
in the Contract Documents, and the written resolution thereof by the County is
acceptable to the Contractor.

Contractor agrees that it will perform its services in accordance with the usual and
customary standards of the Contractor’s profession or business and in compliance
with all applicable federal, state, and local laws, regulations, codes, ordinances, or
orders applicable to the Project. Further, the Contractor agrees to bear the full
cost of correcting the Contractor’s negligent or improper Work, the negligent or
improper work of its contractors and subcontractors, and any harm caused by such
negligent Work.



The Contractor’s duties shall not be diminished by any approval by the County of
Work completed or produced; nor shall the Contractor be released from any
liability by any approval by the County of Work completed or produced, it being
understood that the County is ultimately relying upon the Contractor’s skill and
knowledge in performing the Work required under the Contract Documents.

In the event that during the course of performing the Work, the Contractor
discovers or reasonably should discover that there exists in any drawings,
specifications, plans, sketches, instructions, information, requirements,
procedures, and other data supplied to the Contractor (by the County or any other
party) that is, in the Contractor’s opinion, unsuitable, improper, or inaccurate for
the purposes for which the document or data is furnished, Contractor shall
promptly inform the County of such inaccuracies, impropriety, issues or concerns.

Budgetary Limitations

Contractor agrees and acknowledges that budgetary limitations are not a
justification for breach of sound principals of Contractor’s profession and
industry. Contractor shall take no calculated risk in the performance of the Work.
Specifically, Contractor agrees that, in the event it cannot perform the Work
within the budgetary limitations established without disregarding sound principals
of Contractor’s profession and industry, Contractor will give written notice
immediately to the County.

County’s Reliance on the Work

The Contractor acknowledges and agrees that the County does not undertake to
approve or pass upon matters of expertise of the Contractor and that therefore, the
County bears no responsibility for Contractor’s Work performed under this
Agreement. The Contractor acknowledges and agrees that the acceptance of
Work by the County is limited to the function of determining whether there has
been compliance with what is required to be produced under this Agreement. The
County will not, and need not, inquire into adequacy, fitness, suitability or
correctness of Contractor’s performance. Contractor further agrees that no
approval of designs, plans, or specifications by any person, body, or agency shall
relieve Contractor of the responsibility for adequacy, fitness, suitability, and
correctness of Contractor’s Work under professional and industry standards, or
for performing services under this Agreement in accordance with sound and
accepted professional and industry principals.

Contractor’s Reliance on Submissions by the County

Contractor must have timely information and input from the County in order to
perform the Work required under this Agreement. Contractor is entitled to rely
upon information provided by the County, but Contractor shall be required to
provide immediate written notice to the County if Contractor knows or reasonably




should know that any information provided by the County is erroneous,
inconsistent, or otherwise problematic.

Contractor’s Representative

Keith Hawkins shall be authorized to act on Contractor’s behalf with respect to
the Work as Contractor’s designated representative.

Assignment of Agreement

The Contractor covenants and agrees not to assign or transfer any interest in, nor
delegate any duties of this Agreement, without the prior express written consent
of the County. As to any approved subcontractors, the Contractor shall be solely
responsible for reimbursing them, and the County shall have no obligation to
them.

Responsibility of Contractor and Indemnification of County

The Contractor covenants and agrees to take and assume all responsibility for the
Work rendered in connection with this Agreement. The Contractor shall bear all
losses and damages directly or indirectly resulting to it and/or the County on
account of the performance or character of the Work rendered pursuant to this
Agreement. Contractor shall defend, indemnify, and hold harmless the County,
its officers, boards, commissions, elected and appointed officials, employees,
servants, volunteers and agents (hereinafter referred to as “County Parties™) from
and against any and all claims, injuries, suits, actions, judgments, damages, losses,
costs, expenses, and liability of any kind whatsoever, including but not limited to,
attorney’s fees and costs of defense (hereinafter “Liabilities’), which may be the
result of willful, negligent, or tortious conduct arising out of the Work,
performance of contracted services, or operations by the Contractor, any
subcontractor, anyone directly or indirectly employed by the Contractor or
subcontractor, or anyone for whose acts the Contractor or subcontractor may be
liable, regardless of whether or not the negligent act is caused in part by a party
indemnified hereunder. This indemnity obligation does not include Liabilities
caused by or resulting from the sole negligence of the County or County Parties.
Such obligation shall not be construed to negate, abridge, or otherwise reduce any
other right or obligation of indemnity which would otherwise exist as to any party
or person described in this provision.

In any and all claims against the County or County Parties, by any employee of
the Contractor, any subcontractor, anyone directly or indirectly employed by the
Contractor or subcontractor, or anyone for whose acts the Contractor or
subcontractor may be liable, the indemnification obligation set forth in this
provision shall not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for the Contractor or any
subcontractor under workers’ or workmen’s compensation acts, disability benefit
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acts, or other employee benefit acts. This obligation to indemnify, defend, and
hold harmless the County and County Parties shall survive expiration or
termination of this Agreement, provided that the claims are based upon or arise
out of actions that occurred during the performance of this Agreement.

Independent Contractor

Contractor hereby covenants and declares that it is engaged in an independent
business and agrees to perform the Work as an independent contractor and not as
the agent or employee of the County. The Contractor agrees to be solely
responsible for its own matters relating to the time and place the services are
performed; the instrumentalities, tools, supplies, and/or materials necessary to
complete the Work; hiring of subcontractors, agents, or employees to complete
the Work; and the payment of employees, including compliance with Social
Security, withholding, and all other regulations governing such matters. The
Contractor agrees to be solely responsible for its own acts and those of its
subordinates, employees, and subcontractors during the life of this Agreement.
Any provisions of this Agreement that may appear to give the County the right to
direct Contractor as to the details of the services to be performed by Contractor or
to exercise a measure of control over such services will be deemed to mean that
Contractor shall follow the directions of the County with regard to the results of
such services only.

Inasmuch as the County and the Contractor are independent of each other, neither
has the authority to bind the other to any third person or otherwise to act in any
way as the representative of the other, unless otherwise expressly agreed to in
writing signed by both parties hereto. The Contractor agrees not to represent
itself as the County’s agent for any purpose to any party or to allow any employee
of the Contractor to do so, unless specifically authorized, in advance and in
writing, to do so, and then only for the limited purpose stated in such
authorization. The Contractor shall assume full liability for any contracts or
agreements the Contractor enters into on behalf of the County without the express
knowledge and prior written consent of the County.

Insurance

(1)  Requirements: The Contractor shall have and maintain in full force and
effect for the duration of this Agreement, insurance insuring against
claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Work by the
Contractor, its agents, representatives, employees or subcontractors. All
policies shall be subject to approval by the County Attorney to form and
content. These requirements are subject to amendment or waiver if so
approved in writing by the County Manager.



2)

(€))

“4)

Minimum Limits of Insurance: Contractor shall maintain the following

insurance policies with limits no less than:

(a)

(b)

(c)

(d)

Comprehensive General Liability policy of $1,000,000 (one
million dollars) combined single limit per occurrence $2,000,000
(two million dollars) aggregate for bodily and personal injury,
sickness, disease or death, injury to or destruction of property,
including loss of use resulting therefrom.

Comprehensive Automobile Liability policy (covering owned,
non-owned, and hired automobiles) of $1,000,000 (one million
dollars) combined single limit per occurrence $2,000,000 (two
million dollars) aggregate for bodily and personal injury, sickness,
disease or death, injury to or destruction of property, including loss
of use resulting therefrom.

Professional Liability policy of $1,000,000 (one million dollars)
for claims arising out of professional services and caused by the
Contractor’s errors, omissions, or negligent acts.

Workers' Compensation policy with limits as required by the State
of Georgia and Employers Liability limits of $1,000,000 (one
million dollars) per accident.

Deductibles and Self-Insured Retentions: Any deductibles or self-insured

retentions must be declared to and approved by the County in writing.

Other Insurance Provisions: The policy is to contain, or be endorsed to

contain, the following provisions:

(@)

General Liability and Automobile Liability Coverage.

(i)  The County and County Parties are to be covered as
insureds as respects: liability arising out of activities
performed by or on behalf of the Contractor; products and
completed operations of the Contractor; premises owned,
leased, or used by the Contractor; automobiles owned,
leased, hired, or borrowed by the Contractor. The coverage
shall contain no special limitations on the scope of
protection afforded to the County or County Parties.

(ii) ~ The Contractor’s insurance coverage shall be primary
noncontributing insurance as respects to any other
insurance or self-insurance available to the County or
County Parties. Any insurance or self-insurance maintained
by the County or County Parties shall be in excess of the
Contractor’s insurance and shall not contribute with it.

(iii))  Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the County
and County Parties.
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(5)

(6)

(b)

(©)

(d)

(iv)  Coverage shall state that the Contractor’s insurance shall
apply separately to each insured against whom claim is
made or suit is brought.

(v)  Coverage shall be provided on a “pay on behalf” basis,
with defense costs payable in addition to policy limits.
There shall be no cross liability exclusion.

(vi)  The insurer shall agree to waive all rights of subrogation
against the County and County Parties for losses arising
from work performed by the Contractor for the County.

Workers' Compensation Coverage:  The insurer providing

Workers” Compensation Coverage will agree to waive all rights of

subrogation against the County and County Parties for losses

arising from work performed by the Contractor for the County.

Builder’s Risk Insurance. Contractor shall provide a Builder’s

Risk Insurance Policy to be made payable to the County and

Contractor, as their interests may appear. The policy amount shall

be equal to 100% of the Contract price, written on a Builder’s Risk

“All Risk,” or its equivalent. The policy shall provide, or be

endorsed to provide, as follows: “The following may occur without

diminishing, changing, altering or otherwise affecting the coverage
and protection afforded the insured under this policy: i) Equipment
may be delivered to the insured premises and installed in place
ready for use; and ii) Partial or complete occupancy by Owner; and

iii) Performance of Work in connection with construction

operations insured by the Owner, by agents or lessees, or other

Contractors of the Owner or Using Agency.”

All Coverages:

(i) Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be suspended,
voided, canceled, reduced in coverage or in limits except
after thirty (30) days prior written notice by certified mail,
return receipt requested, has been given to the County.

(i)  Policies shall have concurrent starting and ending dates.

Acceptability of Insurers: Insurance is to be placed with insurers licensed

to do business in Georgia and with an A.M. Bests' rating of no less than
A:VIL

Verification of Coverage: Contractor shall furnish the County with

certificates of insurance and endorsements to the policies evidencing
coverage required by this Section prior to the start of work. The certificate
of insurance and endorsements shall be on a form utilized by Contractor’s
insurer in its normal course of business and shall be received and approved
by the County prior to execution of this Agreement by the County. The
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County reserves the right to require complete, certified copies of all
required insurance policies, at any time. The Contractor shall provide
proof that any expiring coverage has been renewed or replaced at least two
(2) weeks prior to the expiration of the coverage.

(7) Subcontractors: Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements
for each subcontractor. All coverage for subcontractors shall be subject to
all of the requirements stated in this Agreement, including but not limited
to naming the County and County Parties as additional insureds.

(8)  Claims-Made Policies:  Contractor shall extend any claims-made
insurance policy for at least six (6) years after termination or final
payment under the Agreement, whichever is later.

©)) County as Additional Insured and Loss Payee: The County and County
Parties shall be named as additional insureds and loss payees on all
policies required by this Agreement, except the County need not be named
as an additional insured and loss payee on any Professional Liability
policy or Workers' Compensation policy.

Bonds

The Contractor shall provide Performance and Payment bonds on the forms
attached hereto as Exhibit “C” and with a surety licensed to do business in
Georgia and listed on the Treasury Department’s most current list (Circular 570 as
amended). Upon the request of any person or entity appearing to be a potential
beneficiary of bonds covering payment of obligations arising under the Contract,
the Contractor shall promptly furnish a copy of the bonds or shall permit a copy to
be made.

[X] This Section not used; Project cost is not $100,000 or greater.

Employment of Unauthorized Aliens Prohibited — E-Verify Affidavit

It is the policy of County that unauthorized aliens shall not be employed to
perform work on County contracts involving the physical performance of
services. Therefore, the County shall not enter into a contract for the physical
performance of services within the State of Georgia unless:

(1)  the Consultant shall provide evidence on County-provided forms, attached
hereto as Exhibits “D” and “E” (affidavits regarding compliance with the
E-Verify program to be sworn under oath under criminal penalty of false
swearing pursuant to O.C.G.A. § 16-10-71), that it and Consultant’s
subcontractors have conducted a verification, under the federal
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Employment Eligibility Verification (“EEV” or “E-Verify”) program, of
the social security numbers, or other identifying information now or
hereafter accepted by the E-Verify program, of all employees who will
perform work on the County contract to ensure that no unauthorized aliens
will be employed, or

(2)  the Consultant provides evidence that it is not required to provide an
affidavit because it is licensed pursuant to Title 26 or Title 43 or by the
State Bar of Georgia and is in good standing as of the date when the
contract for services is to be rendered.

The Consultant hereby verifies that it has, prior to executing this Agreement,
executed a notarized affidavit, the form of which is provided in Exhibit “D”, and
submitted such affidavit to County or provided the County with evidence that it is
not required to provide such an affidavit because it is licensed and in good
standing as noted in subsection (2) above. Further, Consultant hereby agrees to
comply with the requirements of the federal Immigration Reform and Control Act
of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Rule 300-10-1-.02.

In the event the Consultant employs or contracts with any subcontractor(s) in
connection with the covered contract, the Consultant agrees to secure from such
subcontractor(s) attestation of the subcontractor’s compliance with O.C.G.A. §
13-10-91 and Rule 300-10-1-.02 by the subcontractor’s execution of the
subcontractor affidavit, the form of which is attached hereto as Exhibit “E”, which
subcontractor affidavit shall become part of the contractor/subcontractor
agreement, or evidence that the subcontractor is not required to provide such an
affidavit because it is licensed and in good standing as noted in subsection (2)
above. If a subcontractor affidavit is obtained, Consultant agrees to provide a
completed copy to the County within five (5) business days of receipt from any
subcontractor.

Where Consultant is required to provide an affidavit pursuant to O.C.G.A. § 13-
10-91, the County Manager or his/her designee shall be authorized to conduct an
inspection of the Consultant’s and Consultant’s subcontractors’ verification
process at any time to determine that the verification was correct and complete.
The Consultant and Consultant’s subcontractors shall retain all documents and
records of their respective verification process for a period of three (3) years
following completion of the contract. Further, where Consultant is required to
provide an affidavit pursuant to O.C.G.A. § 13-10-91, the County Manager or
his/her designee shall further be authorized to conduct periodic inspections to
ensure that no County Consultant or Consultant’s subcontractors employ
unauthorized aliens on County contracts. By entering into a contract with the
County, the Consultant and Consultant’s subcontractors agree to cooperate with
any such investigation by making their records and personnel available upon
reasonable notice for inspection and questioning. Where a Consultant or
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Consultant’s subcontractors are found to have employed an unauthorized alien,
the County Manager or his/her designee may report same to the Department of
Homeland Security. The Consultant’s failure to cooperate with the investigation
may be sanctioned by termination of the contract, and the Consultant shall be
liable for all damages and delays occasioned by the County thereby.

Consultant agrees that the employee-number category designated below is
applicable to the Consultant. [Information only required if a contractor affidavit
is required pursuant to O.C.G.A. § 13-10-91.]

500 or more employees.
100 or more employees.
Fewer than 100 employees.

Consultant hereby agrees that, in the event Consultant employs or contracts with
any subcontractor(s) in connection with this Agreement and where the
subcontractor is required to provide an affidavit pursuant to 0.C.G.A. § 13-10-91,
the Consultant will secure from the subcontractor(s) such subcontractor(s’)
indication of the above employee-number category that is applicable to the
subcontractor.

The above requirements shall be in addition to the requirements of State and
federal law, and shall be construed to be in conformity with those laws.

Records, Reports and Audits
(1)  Records:

(a)  Records shall be established and maintained by the Contractor in
accordance with requirements prescribed by the County with
respect to all matters covered by this Agreement. Except as
otherwise authorized, such records shall be maintained for a period
of three years from the date that final payment is made under this
Agreement. Furthermore, records that are the subject of audit
findings shall be retained for three years or until such audit
findings have been resolved, whichever is later.

(b)  All costs shall be supported by properly executed payrolls, time
records, invoices, contracts, or vouchers, or other official
documentation evidencing in proper detail the nature and propriety
of the charges. All checks, payrolls, invoices, contracts, vouchers,
orders, or other accounting documents pertaining in whole or in
part to this Agreement shall be clearly identified and readily
accessible.

(2) Reports and Information: Upon request, the Contractor shall furnish to the
County any and all statements, records, reports, data, and information
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related to matters covered by this Agreement in the form requested by the
County.

(3) Audits and Inspections: At any time during normal business hours and as
often as the County may deem necessary, there shall be made available to
the County for examination all records with respect to all matters covered
by this Agreement. The Contractor will permit the County to audit,
examine, and make excerpts or transcripts from such records, and to audit
all contracts, invoices, materials, payrolls, records of personnel, conditions
of employment, and/or data relating to all matters covered by this
Agreement.

Confidentialit
Contractor acknowledges that it may receive confidential information of the

County and that it will protect the confidentiality of any such confidential
information and will require any of its subcontractors, contractors, and/or staff to
likewise protect such confidential information. The Contractor agrees that
confidential information it receives or such reports, information, opinions, or
conclusions that Contractor creates under this Agreement shall not be made
available to, or discussed with, any individual or organization, including the news
media, without prior written approval of the County. Contractor shall exercise
reasonable precautions to prevent the unauthorized disclosure and use of County
information whether specifically deemed confidential or not.

Contractor acknowledges that the County’s disclosure of documentation is
governed by Georgia’s Open Record’s Act, and Contractor further acknowledges
that, if Contractor submits records containing trade secret information and if
Contractor wishes to keep such records confidential, Contractor must submit and
attach to such records an affidavit affirmatively declaring that specific
information in the records constitutes trade secrets pursuant to Article 27 of
Chapter | of Title 10, and the Parties shall follow the requirements of O.C.G.A. §
50-18-72(a)(34) related thereto.

Licenses, Certifications and Permits

The Contractor covenants and declares that it has obtained all diplomas,
certificates, licenses, permits, or the like required by any and all national, state,
regional, county, local boards, agencies, commissions, committees or other
regulatory bodies in order to perform the Work contracted for under this
Agreement; provided that some permits or licenses related to the Project may be
obtained as part of the Work and shall be obtained as required. All work
performed by Contractor under this Agreement shall be in accordance with
applicable legal requirements and shall meet the standard of quality ordinarily
expected of competent professionals. The Contractor shall furnish copies of all
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such permits, licenses, or approvals to the County within ten (10) days after
issuance.

Key Personnel
All of the individuals identified in Exhibit “I” are necessary for the successful

completion of the Work due to their unique expertise and depth and breadth of
experience. There shall be no change in Contractor’s Project Manager or members
of the project team, as listed in Exhibit “T”, without written approval of the
County. Contractor recognizes that the composition of this team was instrumental
in the County’s decision to award the work to Contractor and that compelling
reasons for substituting these individuals must be demonstrated for the County’s
consent to be granted. Any substitutes shall be persons of comparable or superior
expertise and experience. Failure to comply with the provisions of this Section
shall constitute a material breach of Contractor’s obligations under this
Agreement and shall be grounds for termination. Contractor shall not subcontract
with any third party for the performance of any portion of the Work without the
prior written consent of the County. Contractor shall be solely responsible for any
such subcontractors in terms of performance and compensation.

This Section not used.

Authority to Contract

The Contractor covenants and declares that it has obtained all necessary approvals
of its board of directors, stockholders, general partners, limited partners, or
similar authorities to simultaneously execute and bind Contractor to the terms of
this Agreement, if applicable.

Ownership of Work

All reports, designs, drawings, plans, specifications, schedules, work product, and
other materials prepared or in the process of being prepared for the Work to be
performed by the Contractor (“Materials™) shall be the property of the County,
and the County shall be entitled to full access and copies of all such Materials.
Any such Materials remaining in the hands of the Contractor or subcontractor
upon completion or termination of the Work shall be delivered immediately to the
County. The Contractor assumes all risk of loss, damage or destruction of or to
such Materials. If any Materials are lost, damaged, or destroyed before final
delivery to the County, the Contractor shall replace them at its own expense. Any
and all copyrightable subject matter in all Materials is hereby assigned to the
County, and the Contractor agrees to execute any additional documents that may
be necessary to evidence such assignment,

Meetings
The Contractor is required to meet with the County’s personnel, or designated

representatives, to resolve technical or contractual problems that may occur
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during the term of the contract at no additional cost to the County. Meetings will
occur as problems arise and will be coordinated by the County. The Contractor
will be given a minimum of three full working days notice of meeting date, time,
and location. Face-to-face meetings are desired. However, at the Contractor’s
option and expense, a conference call meeting may be substituted. Consistent
failure to participate in problem resolution meetings, two consecutive missed or
rescheduled meetings, or to make a good faith effort to resolve problems, may
result in termination of the contract.

Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C.
§ 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and all other provisions of Federal law, the Contractor agrees that, during
performance of this Agreement, Contractor, for itself, its assignees and successors
in interest, will not discriminate against any employee or applicant for
employment, any subcontractor, or any supplier because of race, color, creed,
national origin, gender, age or disability. In addition, Contractor agrees to comply
with all applicable implementing regulations and shall include the provisions of
this Section 7(U) in every subcontract for services contemplated under this
Agreement.

Covenants of the County

Right of Entry
The County shall provide for right of entry for Contractor to the Roger Garrison
Law Enforcement Center located at 516 Chattin Drive, Canton, GA 30114 in

order for Contractor to complete the Work.

Warranty

Warranty
Except as may be otherwise specified or agreed, the Contractor shall repair or

replace all defects in materials, equipment, or workmanship appearing within one
year(s) from the date of Final Completion at no additional cost to the County.
Further, Contractor shall provide all maintenance services, including parts and
labor, for one year(s) from the date of Final Completion at no additional cost to
the County. An inspection shall be conducted by the County or its
representative(s) near the completion of the one-year general warranty period to
identify any issues that must be resolved by the Contractor. After the expiration
of such warranty period, County shall be responsible for repairing issues resulting
from normal wear and tear and shall be responsible for general maintenance of the
equipment; however, expiration of such warranty period shall not affect the
Contractor’s continued liability under an implied warranty of merchantability and
fitness. All other warranties implied by law, including fitness for a particular
purpose and suitability, are hereby preserved and shall apply in full force and
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Section 10,
A.

effect beyond the one-year warranty period. County may purchase additional
maintenance services from the Contractor upon a written proposal for such
services being executed by authorized representatives of both Parties, and upon
execution, such proposal for additional services shall be incorporated herein by
this reference.

Termination

The County may terminate this Agreement for convenience at any time upon
providing written notice thereof to Contractor at least seven (7) calendar days in
advance of the termination date. In the event of a termination for convenience,
Contractor shall take immediate steps to terminate work as quickly and effectively
as possible and shall terminate all commitments to third-parties, unless otherwise
instructed by the County. Provided that no damages are due to the County for
Contractor’s failure to perform in accordance with this Agreement, the County
shall pay Contractor for work performed to date in accordance with Section 5
herein. The County shall have no further liability to Contractor for such
termination. Further, at its sole discretion, the County may pay Contractor for
additional value received as a result of Contractor’s efforts, but in no case shall
said payment exceed any remaining unpaid portion of the Contract Price.

The County may terminate this Agreement for cause if Contractor breaches any
material provision of this Agreement. The County shall give Contractor seven (7)
days written notice of its intent to terminate the Agreement and the reasons
therefore, and if Contractor, or its Surety, fails to cure the default within that
period, the termination shall take place without further notice. The County shall
then make alternative arrangements for completion of the Project. The County
will make no payment to the Contractor or its Surety until all costs of completing
the Project are paid. If the unpaid balance of the amount due the Contractor,
according to this Agreement, exceeds the cost of finishing the Project, County
shall provide payment to the Contractor (or its Surety) for services rendered and
expenses incurred prior to the termination date, provided that such payment shall
not exceed the unpaid balance of the amount otherwise payable under this
Agreement minus the cost of completing the Project. If the costs of completing
the Project exceed the unpaid balance, the Contractor or its Surety will pay the
difference to the County.

The County reserves the right in termination for cause to take assignment of all
contracts between the Contractor and its subcontractors, vendors, and suppliers.
The County will promptly notify the Contractor of the contracts the County elects
to assume. Upon receipt of such notice, the Contractor shall promptly take all
steps necessary to effect such assignment.

If the County terminates this Agreement for cause, and it is later determined that
the County did not have grounds to do so, the termination will be treated as a
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Section 11.
A.

Section 12.
A.

termination for convenience under the terms of Section 10(A) above.

Upon termination, the Contractor shall: (1) promptly discontinue all services
affected, unless the notice directs otherwise; and (2) promptly deliver to the
County all data, drawings, reports, summaries, and such other information and
materials as may have been generated or used by the Contractor in performing
this Agreement, whether completed or in process, in the form specified by the
County.

The Contractor shall have no right to terminate this agreement prior to completion
of the Work, except in the event of the County’s failure to pay the Contractor
within thirty (30) days of Contractor providing the County with notice of a
delinquent payment and an opportunity to cure,

The rights and remedies of the County and the Contractor provided in this Section
are in addition to any other rights and remedies provided under this Agreement or
at law or in equity.

Construetion Administration

Michael L. Owen’s (contract administrator) administration of the construction of
the Project shall be as described in Exhibit “J.” The Contractor agrees to the
construction administration provisions contained in Exhibit “J.”

Michael L. Owen’s (contract administrator) decisions in matters relating to
aesthetic effect shall be final if consistent with the intent of this Agreement.

THE DUTIES, OBLIGATIONS, AND RESPONSIBILITIES OF THE
CONTRACTOR UNDER THIS AGREEMENT SHALL IN NO MANNER
WHATSOEVER BE CHANGED, ALTERED, DISCHARGED, RELEASED,
OR SATISFIED BY ANY DUTY, OBLIGATION, OR RESPONSIBILITY OF
MICHAEL L. OWEN (CONTRACT ADMINISTRATOR). THE
CONTRACTOR IS NOT A THIRD-PARTY BENEFICIARY OF ANY
AGREEMENT BY AND BETWEEN THE COUNTY AND MICHAEL L.
OWEN (CONTRACT ADMINISTRATOR). IT IS EXPRESSLY
ACKNOWLEDGED AND AGREED THAT THE DUTIES OF THE
CONTRACTOR TO THE COUNTY ARE INDEPENDENT OF, AND ARE
NOT DIMINISHED BY, ANY DUTIES OF MICHAEL L. OWEN
(CONTRACT ADMINISTRATOR) TO THE COUNTY.

Miscellaneous

Defined Terms. Terms used in this Agreement shall have their ordinary meaning,

unless otherwise defined below or elsewhere in the Contract Documents.

(i) “Final Completion” means when the Work has been completed in
accordance with terms and conditions of the Contract Documents.
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D.

Complete Agreement. This Agreement, including the Contract Documents,
constitutes the complete agreement between the Parties and supersedes any and
all other agreements, either oral or in writing, between the Parties with respect to
the subject matter of this Agreement. No other agreement, statement, or promise
relating to the subject matter of this Agreement not contained in this Agreement
or the Contract Documents shall be valid and binding. This Agreement may be
modified or amended only by a written document signed by representatives of
both Parties with appropriate authorization.

Governing Law. This Agreement shall be governed by and construed under the
laws of the State of Georgia. If any action at law or in equity is brought to
enforce or interpret the provisions of this Agreement, the rules, regulations,
statutes and laws of the State of Georgia will control. Any action or suit related to
this Agreement shall be brought in the Superior Court of Cherokee County,
Georgia.

Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed to be an original, but all of which together shall
constitute one and the same instrument.

Invalidity of Provisions; Severability. Should any article(s) or section(s) of this
Agreement, or any part thereof, later be deemed unenforceable by a court of
competent jurisdiction, the offending portion of the Agreement should be severed,
and the remainder of this Agreement shall remain in full force and effect to the
extent possible as if this Agreement had been executed with the invalid portion
hereof eliminated, it being the intention of the parties that they would have
executed the remaining portion of this Agreement without including any such
part, parts, or portions which may for any reason be hereafter declared invalid.

Business License. Prior to commencement of the Work to be provided hereunder,
Contractor shall apply to the County for a business license, pay the applicable
business license fee, and maintain said business license during the term of this
Agreement.

Notices.

(1) Communications Relating to Day-to-Day Activities.

All communications relating to the day-to-day activities of the Work shall be
exchanged between Michael L. Owen for the County and Keith Hawkins for the
Contractor.

(2) Official Notices.
All other notices, requests, demands, writings, or correspondence, as required by
this Agreement, shall be in writing and shall be deemed received, and shall be
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effective, when (1) personally delivered, or (2) on the third day after the postmark
date when mailed by certified mail, postage prepaid, return receipt requested, or
(3) upon actual delivery when sent via national overnight commercial carrier to
the Parties at the addresses given below, or at a substitute address previously
furnished to the other Parties by written notice in accordance herewith:

NOTICE TO THE COUNTY shall be sent to:
Cherokee County Board of Commissioners
¢/o Procurement & Risk Management Department
1130 Bluffs Pkwy
Canton, GA 30114

NOTICE TO CONTRACTOR shall be sent to:
Keith Hawkins
Hawkins Construction, LLC
1140 Darby Road
Waleska, GA 30183

Future changes in address shall be effective only upon written notice being given
by the County to the Contractor or by the Contractor to the County Manager via
one of the delivery methods described in this Section.

Waiver of Agreement. No failure by the County to enforce any right or power
granted under this Agreement, or to insist upon strict compliance by Contractor
with this Agreement, and no custom or practice of the County at variance with the
terms and conditions of this Agreement shall constitute a general waiver of any
future breach or default or affect the County’s right to demand exact and strict
compliance by Contractor with the terms and conditions of this Agreement.

Sovereign Immunity. Nothing contained in this Agreement shall be construed to
be a waiver of the County’s sovereign immunity or any individual’s qualified
good faith or official immunities.

No Personal Liability. Nothing herein shall be construed as creating any
individual or personal liability on the part of any County Party. No County Party
shall be personally liable to the Contractor or any successor in interest in the event
of any default or breach by the County or for any amount which may become due
to the Contractor or successor or on any obligation under the terms of this
Agreement.  Likewise, Contractor’s performance of services under this
Agreement shall not subject Contractor’s individual employees, officers, or
directors to any personal liability. The Parties agree that their sole and exclusive
remedy, claim, demand, or suit shall be directed and/or asserted only against
Contractor or the County, respectively, and not against any employee, officer,
director, or elected or appointed official.
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K. Force Majeure. Neither the County nor Contractor shall be liable for their
respective non-negligent or non-willful failure to perform or shall be deemed in
default with respect to the failure to perform (or cure a failure to perform) any of
their respective duties or obligations under this Agreement or for any delay in
such performance due to: (i) any cause beyond their respective reasonable
control; (ii) any act of God; (iii) any change in applicable governmental rules or
regulations rendering the performance of any portion of this Agreement legally
impossible; (iv) earthquake, fire, explosion, or flood; (v) strike or labor dispute,
excluding strikes or labor disputes by employees and/or agents of
CONTRACTOR; (vi) delay or failure to act by any governmental or military
authority; or (vii) any war, hostility, embargo, sabotage, civil disturbance, riot,
insurrection, or invasion. In such event, the time for performance shall be
extended by an amount of time equal to the period of delay caused by such acts,
and all other obligations shall remain intact.

L. Headings. All headings herein are intended for convenience and ease of reference
purposes only and in no way define, limit, or describe the scope or intent thereof,
or of this Agreement, nor in any way affect this Agreement,

M.  No Third Party Rights. This Agreement shall be exclusively for the benefit of the
Parties and shall not provide any third parties with any remedy, claim, liability,
reimbursement, cause of action, or other right.

N. Successors and Assigns. Each Party binds itself, its partners, successors, assigns,
and legal representatives to the other Party hereto, its partners, successors,
assigns, and legal representatives with respect to all covenants, agreements, and
obligations contained in the Contract Documents.

IN WITNESS WHEREOF, the County and the Contractor have executed this
Agreement effective as of the date first above written.

[SIGNATURES ON FOLLOWING PAGE]
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CONTRACTOR:

By:
[NAME AND TITLE]
[CORPORATE SEAL]

SIGNED, SEALED, AND DELIVERED
in the presence of:

Witness

Notary Public

[NOTARY SEAL]

My Commission Expires:

23

CHEROKEE COUNTY, GEORGIA

[NAME AND TITLE]
[COUNTY SEAL]

SIGNED, SEALED, AND DELIVERED
in the presence of?

Witness

Notary Public
[NOTARY SEAL]

My Commission Expires:




EXHIBIT “A”

[INSERT REQUEST FOR PROPOSALS]
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EXHIBIT “B”

[INSERT PROPOSAL DOCUMENTS FROM CONTRACTOR]
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EXHIBIT “C”

FINAL AFFIDAVIT

TO CHEROKEE COUNTY, GEORGIA

I3 , hereby certify that all suppliers of materials, equipment
and service, subcontractors, mechanics, and laborers employed by
or any of its subcontractors in  connection with the construction of
for Cherokee County have been paid and satisfied in full as of

; 20 , and that there are no outstanding obligations or claims of any kind
for the payment of which Cherokee County on the above named project might be liable, or
subject to, in any lawful proceeding at law or in equity.

Signature

Title
Personally appeared before me this day of , 20 A d
who under oath deposes and says that he is of the firm of

, that he has read the above statement, and that to the
best of his knowledge and belief same is an exact true statement.

Notary Public

[NOTARY SEAL]

My Commission Expires

26



EXHIBIT “D”

STATE OF GEORGIA

COUNTY OF CHEROKEE

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91,
stating affirmatively that the individual, firm, or corporation which is engaged in the physical
performance of services on behalf of Cherokee County has registered with, is authorized to use, and uses
the federal work authorization program commonly known as E-Verify, or any subsequent replacement
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91.

Furthermore, the undersigned contractor will continue to use the federal work authorization program
throughout the contract period, and the undersigned contractor will contract for the physical performance
of services in satisfaction of such contract only with subcontractors who present an affidavit to the
contractor with the information required by O.C.G.A. § 13-10-91(b).

Contractor hereby attests that its federal work authorization user identification number and date of

authorization are as follows:

Federal Work Authorization User Identification
Number

Date of Authorization

Name of Contractor

2014-71: CCSQO Storage Building
Name of Project

Cherokee County Board of Commissioners
Name of Public Employer
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I hereby declare under penalty of perjury that the
foregoing is true and correct.
Executed on w520 - uih

(city), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or
Apgent

SUBSCRIBED AND SWORN BEFORE ME ON THIS
THE DAY OF .20 :

Notary Public
[NOTARY SEAL]

My Commission Expires:




EXHIBIT “E”
STATE OF GEORGIA
COUNTY OF CHEROKEE
SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-
91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services under a contract with (name of contractor) on behalf
of Cherokee County has registered with, is authorized to use, and uses the federal work authorization
program commonly known as E-Verify, or any subsequent replacement program, in accordance with the
applicable provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned
subcontractor will continue to use the federal work authorization program throughout the contract period,
and the undersigned subcontractor will contract for the physical performance of services in satisfaction of
such contract only with sub-subcontractors who present an affidavit to the subcontractor with the
information required by O.C.G.A. § 13-10-91(b). Additionally, the undersigned subcontractor will
forward notice of the receipt of an affidavit from a sub-subcontractor to the contractor within five (5)
business days of receipt. If the undersigned subcontractor receives notice that a sub-subcontractor has
received an affidavit from any other contracted sub-subcontractor, the undersigned subcontractor must
forward, within five (5) business days of receipt, a copy of the notice to the contractor.

Subcontractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

[ hereby declare under penalty of perjury that the

Federal Work Authorization User Identification foregoing is true and correct.
Number
Executed on FSTIRE) )  1 (city),
(state).

Date of Authorization

Signature of Authorized Officer or Agent

Name of Subcontractor

2014-71: CCSO Storage Building Printed Name and Title of Authorized Officer or
Name of Project Agent
Cherokee County Board of Commissioners SUBSCRIBED AND SWORN BEFORE ME ON THIS
Name of Public Employer THE______ DAY OF 201
NOTARY PUBLIC
[NOTARY SEAL]

My Commission Expires:
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EXHIBIT “F”

[PLANS AND SPECIFICATIONS TO BE INSERTED]
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Contract Administrator:

Michael L. Owens

Email: mlowen@cherokeega.com
Phone: 404-660-1649

Fax:

Mailing Address:

EXHIBIT “G”
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CHEROKEE COUNTY BOARD OF COMMISSIONERS

RFB/RFP No.: 2014-43
RFB/RFP NAME: SR 92/Cherokee 75 Parkway Traffic Signal Installation
OPENING DATE/TIME: Wednesday, April 23, 2014 at 10:00am

North Cherokee

Electrial JHC Corporation

Item No. Item Description Unit  Quantity Bid Costper Unit Bid Cost per Unit
647-1000  Traffic Signal Installation LS T3 140,560.00 & 276,840.00
Difference: $ 1,660.00 $ 137,840.00

Average $ 185,466.67
Savings over High $ 137,840.00
Savings over Average $ 46,466.67

Engineering
Bid Cost per Unit
139,000.00
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Moreland Altobelli Associates. Inc.

327 Dahlonega S1, Suite 1401 o Cumniing, Georgia 30040 s 770/781-5507

Thomas D. Moreland, PE Buddy Gralton, PE George M, Byrd, PE Vickie E. Moreland Bradley M. Hale, PE
CEO Presidant Senior Vice President CFO Vice Presidenl

L.N. Manchi, PE Jog McGrew, PE Richard G, Boullaln, PE Alwerd J. Joyner, Jr, Henry E. Callins, Jr.

Vica President Vice President Vice President Vice President Vice Presidenl

June 24, 2014

Mr. Geoffrey E. Morton, PE
County Engineer
Cherokee County, GA

Re: Culvert repairs, various locations

Dear Geoff,

Moreland Altobelli Associates, Inc. (MA) proposes to provide the following services related to the referenced storm
drainage systems.

Scope and Deliverables

1. Site survey to produce base map.

a. For Boston Ridge (pipe replacement proposed), the survey will be comprehensive {roadway,
streams, structures, property lines, r/w lines, topography, visible/marked utilities--UPC
focate service-~-and the storm drainage system.)

b. Forthe Bells Ferry culverts, Westside Lane storm drain, and Plantation Trace culverts, where
a repair/lining is proposed, the survey will be fimited (roadway, structures, property lines,
r/w lines, , and the storm drainage system.)

Site investigation, photographs. '

Hydrologic and hydraulic analysis of the storm drainage system—verification only, no report.
Easement plat,

Construction exhibit, details, notes, and specifications, For Boston Ridge, full construction plans will
be prepared.

-l

Services not included
The following items are not included, but if they are requested or deterriined to be necessary, these tems will be
provided as Extra Services:
1. Construction plans (except Boston Ridge which will require construction plans).
. Geotechnical investigation/analysis.
Retaining wall or other structural design.
Environmental evaluation/State or Corp permitting,
Bidding assistance.
Construction staking/construction management,
As-built survey and calculations,

No s wN

Corporate Headquarters: 2211 Beaver Ruin Roud, Suite 190 « Norcross, Georgia 30071 « 770/263-5945 « Fux: 770/263-0166 * ma@maai.net
Engincering, Landscape Architecture, Planning, Land Acquisition, Surveying, Geotechnical, Environmental, Materials Testing



Fees for the above services:

Hours Rate Total
Survey crew--2 man 64 $110 $7,040
Engineering Tech I 40 $65 $2,600
Drafter 40 $55 $2,200
Senior Engineer 24 $120 $2,880
Administrative coordinator 4 $40 $160
Survey Technlcian 64 $55 $3,620
Registered Land Surveyor 8 $90 $720
Total $19,120

Any additional work the project may require can be performed at our hourly rates.

Time

We can begin work upon your notice to proceed. We estimate completion of the surveys within five weeks and
the evaluations within an additional three weeks. Upon approval of the evaluations, we estimate completion of
the construction exhibits and plats within eight weeks.

Thank you for the opportunity,

Sincerely,

5 s

Eric W. Brown, PE
Project Manager

Moreland Altobelli Associates, Inc.

Page 2 of 2
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A&R Engineering Inc.
2160 Kingston Court, Suite O

Marietta, GA 30067

o Tel: (770) 6909255 Fax: (770) 690-9210
www.areng.com

Addendum to Project #14-005

From: Geoffrey K. Warr, P.E.

Date; July 6, 2014

Subject: East Cherokee Drive at Holly Springs Pkwy (Old Hwy 5) — Analysis of Preferred
Alternative

The same volumes used to analyze traffic operations for the No Build conditions in the original report
were used to evaluate an alternative design scenario at the study intersections. The alternative design
has the same lane additions as the previous design, but with the following modifications:

e Additional southbound left turn lane, creating dual 350’ turn bays for vehicles turning from Holly
Springs Parkway onto E Cherokee Drive

e The dual left turh lanes would feed into two easthound receiving lanes on E Cherokee Drive, of
which the outer lane would end as a dedicated right turn lane onto Mill Creek Road

e The dual left turn lanes would be controlled by a protected signal phase. Left turning vehicles
would be given a green arrow and would not be allowed to make permissive left turns when
given a red arrow,

» Replace the existing westbound dedicated through lane with a shared through / left turn lane in
order to create a dual left turn lane with a southbound merge lane for drivers making a left turn
onto Holly Springs Pkwy,

e |In order to accommodate the shared through / left lane and dual left movement, the signal
would be split phased. This would give a green indication to the Publix Driveway and E Cherokee
Drive consecutively rather than concurrently.

e In order to achieve a lane utilization that is effective, the length of the merge lane on Holly
Springs Parkway will need to be of sufficient length to be attractive to drivers. The southbound
fane should extend for a minimum of 800 feet after the intersection and have a 540’ taper for
merging vehicles.

e The northbound right turn is assumed to have a permissive overlap phase.

TABLE 1
FUTURE 2020 AND 2035 OPERATIONS — PREFERRED DESIGN
ALTERNATIVE 2020 | ALTERNATIVE 2035
AMPeak | PMPeak | AMPeak [ PM Peak
Holly Springs Pkwy @ E. Cherokee Dr / Publix Drwy D (39.2) L (53.9) D (39.9) E (57.3)
-Eastbound Approach D (49.2) E(59.7) D (47.7) E (57.3)
-Westbound Approach D (52.7) E (72.6) D (47.2) E (62.8)

Intersection

-Northbound Approach D (36.9) D (36.9) D (38.0) D (45.8)
~Southhound Approach c@87) | b2.0) | €342 | E(61.4)
E. Cherokee Dr @ Mill Creek Rd / Johnston ES Drwy C(30.0) C(33.7) D (46.6) E (55.7)
-Eastbound Approeach C(209) C(22.6) D (39.3) C(32.6)
«Westbound Approach C(24.8) C(319) D (53.5) | E(62.6)
~Northbound Approach E (59.2) D (53.8) E (60.4) F (87.4)
-Southbound Approach C(33.5) C(264) C (29.6) C (26.6)
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Cherokee County Government
1130 Bluffs Parkway
Canton, GA 30114
678-493-6077
Fax 678-493-6088

July 16, 2014

Mr. John Orr, AICP

Atlanta Regional Commission
40 Courtland Street, NE
Atlanta, Georgia 30303

Re: FY 2012 Section 5307 Formula Funds

Dear Mr. Orr:

This letter is to inform you of Cherokee County’s intent to transfer its FY 2012 Section
5307 funds allocation of $1,358,590.00 to Cobb Community Transit (CCT),

It is our understanding that these funds must be obligated by September 1, 2015.
Cherokee County is not able to expend these funds by that date and it is our desire to keep these
funds within the Atlanta region rather than return them to the Federal Transit Administration.

If you have any questions or require additional information, do not hesitate to contact
Geoff Morton, Public Works Agency Director at (678) 493-6057.

Sincerely,

L.B. “Buzz” Ahrens, Chairman
Cherokee County Board of Commissioners

Attachment

Ce: Geoffrey E. Morton, P.E.
Jerry W. Coaper
Terry Hinton
Cain Williamson, ARC
Kofi Wakhisi, ARC
Knox O’Callaghan, MARTA
Cathy Gesick, MARTA
Laraine Vance, CCT



CHEROKEE COUNTY
Current FTA Section 5307 Formula Funds Balance

April 2014
Total Federal Amount
FY 2001 Balance Forward $0
FY 2002 Allocation $217,769
Amount Transferred to Reg'l Residual ($217,769)
Y 2003 Allocation $347,466
Amount Transferred to Reg'l Residual $0
FY 2004 Allocation $382,927
Transfer to City of Canton ($191,464)
FY 2005 Allocation $392,159
Transfer to City of Canton ($1986,079)
Grants GA-90-X217 ($278,855)
FY 2006 Allocation $434,484
Grants GA-90-X225 ($469,930)
FY 2007 Allocation : $444,281
FY 2008 Allocation $480,527
Tranfer from City of Canfon $163,456
Grants/ GA-90-X266 ($1,100,000)
Balance Forward $408,972
FY 2009 Allocation CR Initial(222,700)/Final(330,730) $553,430
Balance Forward $962,402
FY 2010 Allocation CR Initial(216,686)/Final(306,191) $522,877
Balance Forward $1,485,279
FY 2011 Allocation CR Initial(228,779)/Final(311,473) $540,252
FY 2010 Allocation CR initial - L230 $119,875
FY2010 Final - L230 $167,8256
Balance Forward $2,313,232 |
FY 2012 Allocation CR Initial $266,552
FY2012 Allocation CR May12 Update $132,066
FY2012 Final $132,020
Grants/ GA-90-X308 ($588,800)
Grants/ GA-90-X308-01 ($39,618)
Amount Transferred to Reg'l Residual FY08/FY10 ($856,862)(
: Balance Forward $1,358,590 |wt——
FY 2013 Allocation CR Initial $327,298
FY2013 Final : $352,745
Balance Forward $680,043
FY2014 Final $772,996
Amount Transferred to Reg'l Residual
Balance Forward $1,453,039
Summary:
Balance Through FY12 $1,358,590
Balance FY13 Forward $1,453,039
Total $2,811,629

Note 1: Jurisdictional suballocation of L230 Flexed funds to eligible regional operators; these funds are additional funds to
the annual suballocation of Sec 5307 Formula Funds suballocated per the Atlanta UZA regional policy

Note: Cherokee FY12 Fuel Allocation - 39,618 (this does not represent additional funding)

Cherokee FY14 Available Operating Assistarice - 76,606 (this does not represent addl funding)
The cumulative balance of Sec. 5307 funds as sub-allocated through FY2012 are considered separate
from the FY2013 Sec. 5307 sub-allocation. Therefore, the funds cannot be combined in a single grant.

5/8/2014



Geoff Morton

From: Vance, Laraine <lvance@cobbcounty.org>

Sent: Monday, June 09, 2014 9:47 PM

To: Geoff Morton

Cc: ' Vance, Laraine; Terry Hinton; Barbara Shearin

Sublect: T T 77T T ReiSectonS307Punds” T T T T T T T T T T . e
Geoff,

Yes, Cobb County will be able to utilize these funds. Our Board has recently approved implementation of new service
and we need to replace 51 buses that have or will have reached their useful life over the next 5 years.

Thanks so much.

Sent from my iPhone

OnJun 9, 2014, at 1:55 PM, "Geoff Morton" <gmorton@cherokeega.com> wrote:

Laraine:

It was good talking to you today. In our recent meetings with ARC and MARTA regarding the current
FTA Section 5307 formula funds balance, we indicated to both agencies that Cherokee County would not
be able to spend its FY 2012 halance forward of 51,358,590, Per MARTA, these funds would need to be
appropriated in a grant by September 1, 2015 by someone in the Atlanta region, or else they would be
returned to the FTA. They suggested that we contact CCT and GRTA to designate a portion or all funds.

Attached is the breakdown of funds that confirms the 51,358,590 FY 2012 balance forward.

If CCT is interested in utilizing all or a portion of these funds, please let me know by responding to this
email.

Thanks,

Geoff Morton

Geoffrey E. Morton, P.E.
Public Works Agency Director
Cherokee County

1130 Bluffs Parkway

Canton, Georgia 30114
(678)493-6077



Geﬁ Morton

n—
From: Cain Williamson <CWilliamson@atlantaregional.com>

Sent: Tuesday, June 17, 2014 8:34 AM

To: Geoff Morton o
Cc: Kofi Wakhisi; Jean Hee P, Barrett; Aaron Fowler; John Orr

Subject: RE: Section 5307 Funds

Geoff,

Thanks for your note. All ARC needs is a formal communication from you (or Chairman Ahrens) stating that you would
like to transfer your FY 2012 Section 5307 Allocation of $1,358,590 to CCT for their use. There is no need for the
commission to act unless you need them to do so. ARC will make the change based on a letter from the county.

You can address the letter to Johi Orr with copies to me, Kofi Wakhisi (ARC), Knox O'Cailaghan (MARTA), Cathy Gesick
(MARTA), and Laraine Vance. And you can just put the letter on Cherokee County letterhead, sign it, scan it in, and
email it to us. We will then work with MARTA to make sure to reflect the change in whatever way necessary for CCT to

obligate the funds in a grant.

It is great to see Cherokee and Cobb working so closely together. Let me know if there is anything else ARC can do to
help.

Thanks,

Cain

From: Geoff Morton [mailto:gmorton@cherokeega.com]
Sent: Friday, June 13, 2014 11:07 AM

To: Cain Williamson
Subject: FW: Section 5307 Funds

Cain:

Good morning. See below. What would the County need to do to officially designate CCT as the recipient for its Section
5307 funds balance forward from 2012? Would we need our Board of Commissioners to pass a resolution or just a

vote?
Please advise.
Thanks

Geoff

Geoffrey E. Morton, P.E,
Public Works Agency Director
Cherokee County

1230 Bluffs Parkway

Canton, Georgia 30114
(678)493-6077
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Cherokee County, Georgia
Agenda Request

SUBJECT: Award Final Tranche of Parks Bonds to Wells Fargo  MEETING DATE: 77152014

SUBMITTED BY: Janelle Funk

COMMISSION ACTION REQUESTED:

Approve the issuance of the final $22.8M of General Obligation Park & Greenspace Bonds to Wells Fargo
the most competitive bidder.

FACTS AND ISSUES:

The Parks, Recreation and Greenspace Bond was successfully approved by the citizens of Cherckee County on
the November 4, 2008 election ballot. This final issuance of the $90M total approved will complete the final
phase of our parks construction which includes East Park, Patriots Park, Woodstock trails, and a few smaller
projects/renovations.

We received four bids:
1. Wells Fargo: 2.78% Non-Callable, 2.84% Optional Par Call After 10 Years
2. SunTrust Bank 2.88% Non-Callable, 3.06% Anytime Optional Call
3. JP Morgan Chase: 3.04% Non-Callable, 3.13% Optional Call After 7 Yearts, 3.15% Opt10nal Call
After 5 Years -
4. Capital One: 3.45% Non-Callable, 3.55% Optional Par Call After 10 Years ) .

Awarding the issuance to Wells Fargo is the most competitive option and also provides the flexibility of calling

the bonds if desired.

BUDGET: ,
Budgeted Amount:  $22,823,000 Account Name: Parks Bond GO Bond Proceeds
Amount Encumbered: Revenue Account, N/A Account #: Fund 310 Account 393100

Amount Spent to Date: Revenue Account, N/A
Amount Requested:  $22,823,000
Remaining Amount Allocated:$0

Budget Adjustment Necessary: Yes [ No I Note: If yés, please attach budget amendment form.”

Contract: Yes [ ] No il ©Ordinance/Resolution: Yes il No [ ]
Note: Contracts, ordinances & resolutions require prior review by County Manager and County Attorney.

ADMINISTRATIVE RECOMMENDATION:

Approve
REVIEWED BY:
< CDC‘ pe_ & 0 @G e KT
DEPARTMENT HEAD: o
]
AGENCY DIRECTOR: T TN
/// Vi \‘\1 ./P’ SN / 5
COUNTY MANAGER N /e 457( Iy b : =
E ‘*"'m-ﬂjé_»— . 1&/‘ - o
: /



cblack
Typewritten Text

cblack
Typewritten Text
2.7


$22,823,000

Cherokee County {(Georgia)

General Obligation Park and Green Space Bond, Series 2014

Ranking of Bidders

1. Wells Fargo Bank, N.A.

2. SunTrust Bank

3. ].P. Morgan Chase Bank

4. Capital One Public Funding

Bank of America

Bank of North Georgia

Branch, Bank & Trust (BB&T)
Community and Southern Bank
PNC Financial Services Group
Regions Bank

State Bank & Trust Company

United Community Bank

Summary of Bids

Interest Rate

2.78% - Non-Callable
2.84% Optional Par Call On Or After 4/1/2024 (10-Years)
Legal Fees: $10,000

2.88% - Non-Callable
3.06% Anytime Optional Par Call
Legal Fees: $7,500

3.04% - Non-Callable
3.15% Optional Par Call On Or After 4/1/2019 (5-Years)
3.13% Optional Par Call On Or After 4/1/2021 (7-Years)
Legal Fees: $8,500

3.45% - Non-Callable
3.56% Optional Par Call On Or After 4/1/2024 (10-Years)
Legal Fees: At Cost

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid




NAME OF BANK: Wells Fargo Bank, N.A.

NAME OF PERSON SUBMITTING BID: Michelle Knowles, Loan Team Manager

INTEREST RATE ON NON-CALLABLE SERIES 2014 BOND: 2.78%

INTEREST RATE ON CALLABLE SERIES 2014 BOND: 2.834%

DESCRIBE TERMS OF CALL OPTION (IF
OFFERED); Please see attached term sheet

CONDITIONS (IF ANY) FOR YOUR BID: Pleage sce attached term sheet

By signing the bid form below, you acknowledge that your bank is an “accredited investor” within the
meaning of Rule 501(a) promulgated under the Securities Act of 1933, as amended, and has
completed its own due diligence and research in purchasing the Cherokee County (GA) General

Obligation Park and Green Space Bond, Series 2014,

SIGNEW_ T N T
DATED: 7//4// Y

Please e-mail this bid form to Bryce Holcomb, Director of Citigroup, at
bryce.w.holcomb.jr@eiti.com no later than Monday, July 14, 2014 by 11:00 am.

l1|Page




Proposal for Direct Purchase of

Cherokee Cty General Obligation Park and Green Space Bond, Series 2014

Cherokee County, Georgia

Summary of Preliminary Terms and Conditions (“Term Sheet”)

July 14, 2014

TRANSACTION SUMMARY:

Issuer/Obligor:

Issue:

Financing
Documentation:

Use of Procecds:

Par Amount:

Purchaser/Bank:

Tax Treatment:

Cherokee County, Georgia (the “Obligor”, “Issuer” or “the
County”).

Cherokee County, Georgia General Obligation Park & Green
Space Bond, Series 2014 (the “Bond”).

The Bond will be issued pursuant the Resolution included in the
RFP (the “Resolution”) to be adopted by the Board of
Commissioners of the County at a meeting on July 15, 2014.
The Bond and Resolution are herein collectively referred to
(along with any amendment, supplement or restatement of any
or all of the foregoing) as the “Financing Documents.”

Proceeds of the Bond shall be used to provide funds to (i)
purchase, construct and improving parks, recreational land,
facilities, and equipment including green space and (ii) pay
costs of issuance of the 2014 Bond.

$22,823,000

Wells Fargo Municipal Capital Strategies, LLC, a wholly owned
subsidiary of Wells Fargo Bank, N.A. (“Wells Fargo” or the
“Bank”).

Interest on the 2014 Bond will be excludable from gross income
for federal income tax purposes and the Issuer shall take all
steps necessary to maintain such tax exempt status for the
Bond. The Bank shall be provided an opinion of tax counsel
satisfactory to the Bank which concludes that interest on the
2014 Bond is excludable from gross income for federal income
tax purposes.

2|Page




Security:

General Obligation of Cherokee County, Georgia and will
constitute a pledge of full faith, credit and taxing power of the
County. Principal and interest on the Bonds are payable from
ad valorem taxes which may be levied, without limitation as to
rate or amount, upon all taxable property subject to taxation for
general obligation bond purposes within the territorial limnits of

the County.

INTEREST RATES AND OTHER KEY PROVISIONS:

Indicative
Fixed Rate:

Optional Redemption:

Amortization:
Closing Date:
Computation Basis:

Payment of Principal
and Interest:

The Indicative Rates below are provided as of July 14, 2014 and
assume a July 29, 2014 bond closing (incorporates a 15 day
forward delivery). This provides an indication of the fixed rate
the Bank can offer. Upon notification of bid award on
July 14, 2014 and adopting action of the Board naming
Wells Fargo as purchaser on July 15, this rate can be
locked in until July 29, 2014 closing.

Non-Callable through Maturity: 2.78%
with April 1, 2024 Call Option at Par: 2.84%

The rate is subject to adjustment if 1) the Board of
Comumissioners does not approve the Resolution at their July
15, 2014 meeting, 2) the Par Amount or amortization changes
more than 10% relative to the amortization schedule included in
the RFP and 3) upon the occurrence of an event of taxability
caused by Obligor.

At County's option, a non-callable rate and an interest rate that

allows for an optional redemption on April 1, 2024 (or any
interst payment date therafter) has been provided.

As outlined in RFP

July 29, 2014

30/360

Interest will be payable on October 1, 2014 and semiannually
thereafter on April 1 and October 1 each year. Principal will be

paid on October 1, 2014 then on April 1 each year thereafter.
Bond matures April 1, 2029.

DOCUMENTATION AND COVENANTS:

JfPage




Jui 14,2084 11:17 am Prepared by Citi

TABLE OF CONTENTS

Cherokee County (GA)
General Obligation Parks Bonds - Series 2014
Winning Bidder - 2.84% 10-Year Par Call {Wells Fargo}
Final Numbers

Report Page
Sources and Uses of Funds . . . . . . . . . . . . . oL I
Bond Sum:nary Statistics s e s 2
Bond Pricing . . . . . . . . . L Lo oo e 3
Bond Debt Service . . . . . . . . . L . L. L. Lo e 4
Proofof Arbitrage Yield . . . . . . . . . . . . . . L Lo 5
Fonn 8038 Statistics . . . . . . . . . o . . L L L. e ¢

Costoflssuance . . . . . . . . . . . . . e e e 7




Jul 14,2C14 11:17 am Prepared by Citi

Page |

SOURCES AND USES OF FUNDS

Cherokee County (GA)
General Obligation Parks Bonds - Series 2014
Winning Bidder - 2.84% 10-Year Par Call (Wchs Fargo)
Final Numbers

Dated Date 07/29/2014
Delivery Date 07/29/2014

Sources:

Bond Proceeds:
Par Amount 22,823.000.00

22,823,000.00

Uses:

Project Fund Deposits:
Project Fund 22.630.416.00

Delivery Date Expenses:
Cost of Fssuance 192,584.00

22,823,000.00
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BOND SUMMARY STATISTICS

Cherokee County (GA)
General Obligation Parks Bonds - Series 2014
Winning Bidder - 2.84% 10-Year Par Cali (Wells Fargo)

Final Numbers

Dated Date
Delivery Date
Last Maturity

Arbitrage Yield

True Interest Cost (TIC)
Net Interest Cost {NIC)
All-In TIC

Average Coupon

Average Life (years}
Duration of Issue (years)

Par Amount

Bond Proceeds

Total Interest

Net Interest

Tetal Debt Service

Maximum Annual Debt Service
Average Annual Debt Service

Undenwriter's Fees (per $1000)
Average Fakedown
QOther Fee

Total Underwriter's Discount

07/29/2014
07/29/2014
04/01/2029

2.840265%
2.840265%
2.840000%
2.940315%
2.840000%

10.046
8.603

22,823,000.00
22,823,000.00
6,511,740.23
6,511,740.23
29,334,740.23
3,762,682.00
1,999,338.60

Bid Price 100.000000
Par Average Average PVoflbp
Bond Conzponent Vaiue Price Coupon Life change
Serial Bond 22,823,000.00 100.000 2.840% 10.046 19,283.92
22,823,000.00 10.046 19,283,92
All-In Arbitrage
TIC TIC Yield
Par Value 22,823,000.00 22,823,000.00 22,823,000.00
+ Accrued Interest
+ Premiun (Discount)
- Underwriter's Discount
- Cost of Issuance Expense -192,584.00
- Other Amounts
Target Value 22.823,000,00 22,630,416.00 22,823,000.00
Target Date 07/29/2014 07/29/2014 07/29/2014
Yield 2.340265% 2.940315% 2.840265%
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BCGND PRICING

Cherokee County (GA)

Geueral Obligation Parks Bonds - Series 2014
Winning Bidder - 2.84% 10-Year Par Call (Wells Fargo)
Final Numbers

Maturity
Bond Component Date Amount Rate Yield Price
Serial Bond:
10/01/2014 495,000 2.840% 2.840% 100,000
04/01/2015 565,000 2.840% 2.840% 100.000
04/01/2016 635,000 2.840% 2.840% 100.000
04/01/2017 705,000 2.840% 2 840% 100,000
04/01/2018 775,000 2.840% 2.840% 100.000
04/01/2019 830,000 2.840% 2.840% 106,000
04/01/2020 895,000 2.840% 2.840% 10£.000
04/01/2021 380,000 2.840% 2.840% 100.000
04/01/2022 1,075,000 2.840% 2.840% 106.000
04/01/2023 1,170,000 2.840% 2.840% 100.000
04/01/2024 1,268,000 2.840% 2.840% 100.000
04/01/2025 1,375,000 2.840% 2.840% 100.000
04/01/2026 1,495,000 2.840% 2.840% 100.000
04/01/2027 3,335,000 2.840% 2.840% 100.000
04/01/2028 3,515,000 2.840% 2.840% 100.000
04/01/202% 3,710,000 2.840% 2.840% 100.000
22,823,000

Dated Date 07/29/2014

Delivery Date 07/29/2014

First Coupon 10/01/2014

Par Amount 22,823,000.00

Original Issue Discount

Production 22.823.000,00 1000000009

Underwriter's Discount

Purchase Price 22.823.000.00  100.006000%

Accrued Interest

Net Proceeds 22,823,000.00
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BOND DEBT SERVICE

Cherokee County (GA)
General Obligation Parks Bonds - Series 2014
Winning Bidder - 2.84% 10-Year Par Call (Wells Fargo)
Final Numbers

Dated Date 07/29/2014
Delivery Date 07/29/2014

Period

Ending Principal Coupon Interest Debt Service
12/3:/2014 495,000 2,840% 111,629.83 606,629.83
12/31/2015 565,000 2.840% 626,052.20 1,191,092,20
12/31/2016 635,000 2.840% 609,052.20 1,244,052.20
12/31/2017 705,000 2.840% 590,024.20 1,295,024,20
12/31/2018 775,000 2.840% 569,008.20 1,344,008.20
12/3122019 830,000 2.840% 546,217.20 1,376,217.20
12/31£2020 895,000 2.840% 521,722.20 1,416,722.20
12/31/2021 980,000 2.840% 495,097.20 147509720
12/31/2022 1,075,000 2.840% 465,916,20 1,540,916.20
12/31/2023 1,170,000 2.840% 43403720 1,604,037.20
12/31/2024 1,268,000 2.840% 390.417.00 1,667,417.60
12/31/2025 1,375,000 2.840% 361,887.00 1,736,887.00
12/31/2026 1,495,000 2.840% 321,133.00 1,816,133.00
12/31/2027 3,335,000 2.840% 252,547.00 3,587,547.00
12/31/2028 3,515,000 2.840% 155,2747.00 3,670,277.00
12/31/2029 3,710,000 2.840% 52,682.00 3,762,682.00

22,823,000 6,511,74023  29,334,740.23
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PROOF OF ARBITRAGE YIELD

Cherokee County (GA)
Generai Obligation Parks Bonds - Series 2014
Winning Bidder - 2.84% 10-Year Par Cail {Wells Fargo)
Final Numbers

Present Value
to 07/29/2014

Date Debt Service @ 2.8402650%
10/01/2014 606,629.83 603,690.48
04/0172015 882,057.60 865.492.55
10/01/2015 309,034.60 298,984.95
04/01/2016 944,034.60 900,546.11
10/01/2016 300,017.60 282,189.34
04/0122017 1,005,017.60 932,058.91
10/01/2017 290,006.60 265,187.12
04/01/2018 1,065,006.60 960,226.41
1070172018 279,001.60 248,029.80
04/01/2019 1,109,001.60 §72,087.08
10/01/201% 267,215.60 230,946.10
04/0172020 1,162,215.60 990,401.65
10/08/2020 254,506.60 213,845.21
04/01/2021 1,234,506.60 1,022,750.55
10/01/2021 240,590.60 196,530.87
04/01/2022 1,315,590.60 1,059,616.52
10/01/2022 225,325.60 178,942.84
04/01/2023 1,395,325.60 1,092,584.85
10/01/2023 208,711.60 161,139.50
04/01/2024 1,476,711.60 1,124,156.95
10/01/2024 190,706.00 143,143.44
04/01/2025 1,565,706.00 1,158,759.03
10/01/2025 171,181.00 124,914.92
04/01/2026 1.666,181.00 1,198,827.64
10/01/2026 149,952.00 106,380.65
04/01/2027 3.,484,952.00 2,437,15.52
10/01/2027 102,595.00 70,760.07
04/01/2028 3.617,595.00 2,460,128.65
10/01/2028 52,682.00 35,324.49
04/01/2029 3,762,682.00 2,487,637.20

29,334,740.23 22,823,000.00

Proceeds Sunumary

Delivery date 077292014
Par Value 22.823.000.00

Target for yield ealculation 22,823,000.00
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FORM 8038 STATISTICS

Cherokee County (GA)

General Obligation Parks Bonds - Scrics 2014

Winning Bidder - 2.84% 10-Year Par Cai {Wells Fargo)

Final Numbers

Dated Date 0772972014
Dielivery Date 07/29/2014
Redemnption
Bond Component Date Principal Coupon Price Tssue Price at Maturity
Serial Bond;
10/01/2014 495,000.00 2.840% 100.000 495,000.00 495.000.00
04/01/2015 565,000.00 2.840% 100.000 565,000.00 565,000.00
04/01/2016 635,000.00 2.840% 100.000 635,000.00 635,000.00
04/01/2017 705,000.00 2.840% 100.000 705,000.00 705,000.00
04/01/2018 775,000.00 2.840% 100.000 775,000.00 715,000.00
04/01/2019 830,000.00 2.840% 100.000 430,000.00 830,000.00
04/01/2020 $95,000.00 2.840% 100.000 895,000.00 895,000.00
04/01/2021 980,000.00 2.840% 100.000 980,000.00 980,000.00
04/01/2022 1,075,000.00 2.840% 100.000 1,675,000.00 1,075,000.00
04/01/2023 1,170,006.00 2.840% 100.000 1,170,000.00 1,170,000.00
04/01/2024 1,268,000.00 2.840% 100.000 1,268,000.00 1,268,000.00
04/01/2025 1,375,000.00 2.840% 160.000 1,375,000.00 1,375,000.00
04/01/2026 1,495,000.00 2.840% 100.000 1,495,000.00 1,495,000.00
04/01/2027 3,335,000.00 2.840% 100.000 3,335,000.00 3,335,000.00
04/01/2028 3,515,000.00 2.840% 100.000 3,515,000.00 3,515,000.00
04/01/2029 3,710,000.00 2.840% 100.000 3,710,000.00 3,710,000.00
22,823,000.00 22,823,000.00 22,823,000.00
Stated Weighted
Maturity interest Issue Redemption Average
Date Rate Price at Maturity Maturity Yield
Final Maturity 04/01/2029 2.840% 3,710,000.00 3,710,000.00
Entire Issue 22,823,000.00 22,823,000.00 10.0453 2.3403%
Praceeds used for accrued intercst 0.00
Praceeds used for bond issuance costs {including underwriters’ discount) 192,584.00
Praceeds used for credit enhaneeinent 0.00
Proceeds aflocated to reasonably required reserve or replacement fund 0.00
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COST OF ISSUANCE

Cherokee County (GA)

General Obligation Parks Bonds - Series 2014
Winning Bidder - 2.84% §0-Year Par Call (Wells Farge}

Final Numbers

Cost of kssnance $/1000 Ainount
Bond Counsel 4.00000 91,292.00
Placement Agent Fee 4.00000 91,292.00
Bank Lega! Counsel 043815 10,000.00

843815 192.584.00




A RESOLUTION PROVIDING FOR: (1) THE ISSUANCE AND SALE OF
THE CHEROKEE COUNTY GENERAL OBLIGATION PARK AND GREEN
SPACE BONDS, SERIES 2014 IN THE AGGREGATE PRINCIPAL AMOUNT
OF $22,823,000; (2) THE NAMING OF AN AUTHENTICATING AGENT,
BOND REGISTRAR AND PAYING AGENT FOR SAID BONDS; (3) THE
ADOPTION OF A FORM TO WHICH SAID BONDS SHALL ADHERE;
(4) THE PREPARATION OF A TAX DIGEST AND THE LEVY OF A TAX
SUFFICIENT TO PAY THE PRINCIPAL OF AND INTEREST ON SAID
BONDS; (5) THE EXECUTION AND DELIVERY OF SAID BONDS; AND
(6) FOR OTHER RELATED PURPOSES:

WHEREAS, at an election duly called and held in Cherokee County, Georgia (the
“County”) on the 4™ day of November, 2008 (the “Election™), a majority of the qualified voters
of the County voting in the Election voted in favor of the issuance by the County of its general
obligation debt in an aggregate principal amount of up to $90,000,000 (the “Debt”) to finance all
or a portion of the cost of financing (i) the purchase, construction and improvement of parks,
recreational land, facilities and equipment, including green space; and (ii) the costs of issuing the
Debt; and

WHEREAS, the County has issued $67,177,000 of the Debt; and

WHEREAS, the County desires to issue the balance of the Debt ($22,823,000) in
the form of its General Obligation Park and Green Space Bonds, Series 2014 (the “Bonds”); and

WHEREAS, the County has caused to be prepared and distributed an Official
Notice of Sale and Bid Form in connection with the sale of the Bonds; and

WHEREAS, pursuant to a Bond Placement Agreement, dated July 29, 2014 (the
“Bond Placement Agreement”), between the County and Citigroup Global Markets, Inc., as
placement agent (the “Placement Agent”), the Bonds will be placed by the Placement Agent with
Wells Fargo Municipal Capital Strategies, LLC (the “Purchaser”); and

WHEREAS, in order to comply with Article IX, Section V, Paragraph VI of the
Georgia Constitution, it is necessary for the County to prepare a tax digest and to determine the
amount to be raised by a tax on all of the property subject to taxation for general obligation bond
purposes in the County and to cause the levy of an annual tax sufficient in amount to pay the
principal of and interest on the Bonds as the same become due; and

WHEREAS, it is necessary for the County to designate an Authenticating Agent,
Bond Registrar and Paying Agent to act on its behalf with respect to the Bonds; and

WHEREAS, it is necessary to adopt a form to which the Bonds shall adhere and
to provide for the execution and delivery of the Bonds and other matters in connection with the
issuance and delivery of the Bonds;



NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of
Cherokee County (the “Board”), and IT IS HEREBY RESOLVED by the authority of the same,
as follows:

Section 1. Terms of Bonds; Payments. The Bonds shall be designated as the
“Cherokee County General Obligation Park and Green Space Bonds, Series 2014” and shall be
issued in Authorized Denominations in the aggregate principal amount of $22,823,000. The
Bonds shall be dated as of their date of issuance and shall bear interest from their date at 2.84%
per annum (based upon a 360 day year consisting of twelve 30 day months) until paid. Interest
shall be payable on October 1, 2014, and semiannually thereafter on April 1 and October 1 in
each year (each such date, an “Interest Payment Date”). The Bonds mature on April 1, 2029.
The principal of the Bonds is subject to mandatory payment on the dates and in the amounts set
forth in the form of the Bonds. The Bonds are subject to optional prepayment as set forth in the
form of the Bonds. Notwithstanding the foregoing, the Bonds shall bear interest at the Taxable
Rate form the Taxable Date. The following terms shall have the meanings set forth below:

Authorized Denominations means minimum denominations of (i) $250,000 and
any integral multiple of $1,000 in excess thereof or, (ii) if less, the principal
amount of the Bonds outstanding.

“Bond Interest is Taxable” means that interest paid or to be paid on a Bond is or
will be includable for federal income tax purposes in the gross income of the
Purchaser or any other Owner thereof by reason of any act or omission by the
County, but excluding the inclusion of interest on such Bond as an item of tax
preference for purposes of the calculation of an alternative minimum tax imposed
on the Purchaser or such other Owner.

“Determination of Taxability” means any determination, decision, decree or
advisement by the Commissioner of Internal Revenue, or any District Director of
Internal Revenue or any court of competent jurisdiction to the effect that Bond
Interest is Taxable.

“Taxable Date” means the date on which interest on the Bonds is first includable
in gross income of an Owner (including, without limitation, any previous Owner)
thereof as a result of a Determination of Taxability.

“Taxable Rate” means 4.3736% per annum.

In the event the Taxable Date occurs, in addition to (but not in duplication of) the
amounts required to be paid pursuant to this Resolution or the Bonds, the County shall pay to
the Purchaser and any other Owner, as applicable, on demand therefor (i) an amount equal to the
difference between (A) the amount of interest paid to the Purchaser and such other Owner on the
Bonds during the period in which interest on the Bonds is includable in the gross income of the
Purchaser or such other Owner beginning on the Taxable Date (the “Taxable Period™) and (B)
the amount of interest that would have been paid to the Purchaser and such other Owner during
such Taxable Period had the Bonds borne the Taxable Rate, and (ii) an amount equal to any
interest, penalties or charges owed by the Purchaser and such other Owner as a result of interest



on the Bonds becoming includable in the gross income of the Purchaser or such other Owner,
together with any and all attorneys” fees, court costs, or other out of pocket costs incurred by the
Purchaser or such other Owner in connection therewith.

Section 2. Authorization of Bond Placement Agreement. The execution,
delivery and performance of the Bond Placement Agreement are hereby authorized. The Bond
Placement Agreement shall be in substantially the form presented at this meeting and on file with
the Clerk of the Board, with such changes, insertions or omissions as may be approved by the
Chairman of the Board, and the execution and delivery of the Bond Placement Agreement by the
Chairman of the Board as hereby authorized shall be conclusive evidence of any such approval.

Section 3. Designation of Paying Agent. The Chief Financial Officer of the
County is hereby designated to act as Authenticating Agent, Bond Registrar and Paying Agent
with respect to the Bonds.

Section 4. Debt Service Schedule. The Board does hereby determine that for
the purpose of paying the principal of and interest on the Bonds, it is necessary to raise by a tax
on all the taxable property in the County subject to taxation for general obligation bond purposes,
the amounts in the years set forth in Exhibit A attached hereto and made a part hereof.

Section 5. Preparation of Tax Digest. Prior to the issuance of the Bonds and
in each year that the Bonds are outstanding, the appropriate person at the County is hereby
directed to ascertain from the tax returns made to the Tax Commissioner of the County, and from
the tax returns made to the Commissioner of Revenue of the State of Georgia, the total value of
all the property in the County subject to taxation for general obligation bond purposes, and to
prepare a digest of all such property.

Section 6. Tax Levy. There is hereby levied an annual tax upon all the
property within the County subject to taxation for general obligation bond purposes, at such rate
as will raise the amounts in the years listed in Exhibit A. Such tax is irrevocably pledged to the
payment of the principal of and interest on the Bonds.

Section 7. Execution of Bonds. The Bonds shall be executed for and on
behalf of the County by the manual or duly authorized reproduced facsimile signature of the
Chairman of the Board and the corporate seal of the Board shall be imprinted or impressed
thereon and attested by the manual or duly authorized reproduced facsimile signature of the
Clerk of the Board. In case any officer whose signature shall be affixed to a Bond or who shall
have sealed a Bond shall cease to be such officer before the Bond so signed and sealed shall have
been actually delivered, the Bond, nevertheless, shall be a valid Bond of the County and may be
delivered as such notwithstanding the fact that such officer or officers may have ceased to be
such officer or officers of the County when the Bond shall be actually delivered.

Section 8. Form of Bonds. The Bonds, the certificate of validation and the
provision for registration shall be in substantially the following form:




(FORM OF BOND)

TRANSFER OF THIS BOND IS SUBJECT TO THE RESTRICTIONS DESCRIBED
HEREIN AND THE BOND RESOLUTION DESCRIBED BELOW

UNITED STATES OF AMERICA
STATE OF GEORGIA
CHEROKEE COUNTY

GENERAL OBLIGATION PARK AND GREEN SPACE BONDS, SERIES 2014

No.R- Dated Date: July 29, 2014 $22,823,000
Maturity Date: April 1, 2029 Interest Rate: 2.84%
Registered Owner: CUSIP

KNOW ALL MEN BY THESE PRESENTS: That Cherokee County, Georgia (the
“County”) hereby acknowledges itself to owe, and for value received hereby promises to pay to
the registered owner, in lawful money of the United States of America, the principal sum shown
above on the Maturity Date indicated above and interest hereon at the rate per annum set forth
above (computed on the basis of a 360-day year consisting of twelve 30 day months), payable
October 1, 2014, and semiannually thereafter on the first days of April and October in each year
(each an “Interest Payment Date™) from the Interest Payment Date next preceding the date of
authentication and registration hereof to which interest has previously been paid (unless the date
of authentication and registration hereof is prior to the first Interest Payment Date, in which
event from July 29, 2014, or unless the date of authentication and registration is an Interest
Payment Date, in which event from the date of authentication hereof, or unless the date of
authentication and registration hereof is after a Record Date (hereinafter defined) and before the
next succeeding Interest Payment Date, in which event from such next succeeding Interest
Payment Date) until payment of the principal amount hereof. The interest hereon shall be paid
by the paying agent (the “Paying Agent”) to the person in whose name this bond is registered at
the close of business on the 15th day of the calendar month preceding each Interest Payment
Date (each such date a “Record Date”) by check or draft and mailed, by first class mail, postage
prepaid, to such person at the address on the books of registry kept by the bond registrar (the
“Bond Registrar””). Mandatory sinking fund prepayments and interest on this bond shall be paid
by wire transfer to such registered owner if written wire transfer instructions are given to the
Paying Agent prior to the Record Date. Interest and mandatory sinking fund prepayments shall
continue to be so paid until such wire transfer instructions are revoked in writing.
Notwithstanding the foregoing, this bond shall bear interest at the Taxable Rate (as defined in the
Bond Resolution) form the Taxable Date (as defined in the Bond Resolution).

This bond is one of a duly authorized issue of like tenor aggregating in principal the sum
of $22,823,000 (the “Bonds™). The proceeds of the sale of the Bonds will be used to finance all



or a portion of (i) the costs of the purchase, construction and improvement of parks, recreational
land, facilities and equipment, including green space and (ii) the costs of issuing the Bonds. The
Bonds are authorized by the Constitution and laws of the State of Georgia, by an election held on
November 4, 2008 at which a majority of the qualified voters of the County voted in favor of its
issuance and by a resolution of the Board of Commissioners of the County duly adopted on
July 15, 2014 (the “Bond Resolution™).

This bond may be registered as transferred only upon the registration books kept for that
purpose at the designated office of the Bond Registrar by the registered owner hereof in person,
or by his or her attorney duly authorized in writing, upon presentation and surrender to the Bond
Registrar of this bond duly endorsed for registration of transfer or accompanied by an assignment
duly executed by the registered owner or his or her attorney duly authorized in writing, and
thereupon a new registered bond shall be issued to the transferee in exchange therefor, subject to
the conditions and upon payment of charges, if any, provided in the Bond Resolution. This bond
may only be registered as transferred in minimum denominations of (a) $250,000 and any
integral multiple of $1,000 in excess thereof or, (b) if less, the principal amount of the Bonds
outstanding (“Authorized Denominations™) to (i) an affiliate of the holder of this bond, (ii) a trust
or custodial arrangement established by the holder of this bond or one of its affiliates, the owners
of the beneficial interests in which are limited to qualified institutional buyers, as defined in
Rule 144A promulgated under the Securities Act of 1933, as amended (the “1933 Act”), or
(iii) to a Person that is a qualified institutional buyer that is a commercial bank having a
combined capital and surplus, determined as of the date of any transfer pursuant to this Section,
of $5,000,000,000 or more that has executed and delivered to the Bond Registrar an Investor
Letter in the form of Exhibit A attached to this bond. This bond may be exchanged for a like
principal amount in Authorized Denominations, subject to the conditions and upon payment of
charges, if any, provided in the Bond Resolution.

The person in whose name this bond is registered shall be deemed and regarded as the
absolute owner hereof for all purposes, and payment of or on account of either principal or
interest made to such registered holder shall be valid and effectual to satisfy and discharge the
liability upon this bond to the extent of the sum or sums so paid.

This bond is subject to optional prepayment prior to its maturity, in whole or in part in
Authorized Denominations, on any Interest Payment Date on or after April 1, 2024, at a
prepayment price of 100% of the principal amount being prepaid plus accrued interest to the
prepayment date. Partial prepayments shall be credited to the remaining mandatory sinking fund
prepayments on a pro rata basis.

[Remainder of Page Intentionally Left Blank]



This bond is subject to mandatory sinking fund prepayment on the dates and in the
amounts set forth in the following table:

Date Amount
10/1/2014 $ 495,000
04/1/2015 565,000
04/1/2016 635,000
04/1/2017 705,000
04/1/2018 775,000
04/1/2019 830,000
04/1/2020 895,000
04/1/2021 980,000
04/1/2022 1,075,000
04/1/2023 1,170,000
04/1/2024 1,268,000
04/1/2025 1,375,000
04/1/2026 1,495,000
04/1/2027 3,335,000
04/1/2028 3,515,000
04/1/2029 3,710,000

All partial prepayments, whether optional or mandatory, shall be pro rata among all the
owners of the Bonds.

It is further certified and recited, that all acts, conditions and things required by the
Constitution or statutes of the State of Georgia to exist, be performed or happen pursuant to and
in the issuance of this bond, exist, have been performed and have happened in due and regular
form as required by law, that provision has been made for the collection, if necessary, of a direct
annual tax, unlimited as to rate or amount, on all property subject to taxation for general
obligation bond purposes located in the County, sufficient to pay the principal of interest on this
bond, in accordance with its terms, and that the total indebtedness of the County, including this
bond, does not exceed any limitation prescribed by said Constitution or statutes.

This bond shall not be entitled to any benefit under the authorizing resolution and shall
not become valid or obligatory for any purpose until it shall have been authenticated by
execution by the Bond Registrar by manual signature of the authentication certificate hereon
endorsed.

* ok ok k%



IN WITNESS WHEREOF, Cherokee County, Georgia has caused this bond to be
executed by the duly authorized manual or facsimile signature of the Chairman of the Board of
Commissioners and its corporate seal to be impressed or imprinted hereon and attested by the
duly authorized manual or facsimile signature of the Clerk of the Board of Commissioners.

CHEROKEE COUNTY, GEORGIA
(CORPORATE SEAL)

By:

Chairman
Attest:

Clerk

* kK k%



CERTIFICATE OF AUTHENTICATION

This is bond was authorized by the within mentioned authorizing resolution of the Board
of Commissioners of Cherokee County, adopted July 15, 2014, and is hereby authenticated as of
the date of its execution as stated in the Bond.

CHEROKEE COUNTY, GEORGIA
as Bond Registrar

By:
Chief Financial Officer

Date of Authentication: July 29, 2014

* ok ok k%



VALIDATION CERTIFICATE

STATE OF GEORGIA

COUNTY OF CHEROKEE

The undersigned Clerk of the Superior Court of Cherokee County, State of Georgia,
DOES HEREBY CERTIFY that this bond was confirmed and validated by judgment of the
Superior Court of Cherokee County, Georgia, on the 6" day of January, 2009, that no
intervention or objection was filed thereto and that no appeal has been prosecuted therefrom.

WITNESS my manual or facsimile signature and the seal of the Superior Court of
Cherokee County, Georgia.

Clerk, Superior Court,
Cherokee County, Georgia
(CORPORATE SEAL)

% ok ok k%



ASSIGNMENT FOR TRANSFER

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

PLEASE INSERT SOCIAL SECURITY
OR OTHER IDENTIFYING NUMBER
OF ASSIGNEE

the within Bond of CHEROKEE COUNTY, GEORGIA and does hereby constitute and appoint
attorney to transfer the said Bond on the books of the Bond Registrar,
with full power of substitution in the premise.

Date:

In the presence of:

Bondholder
Notice: Signature(s) must be guaranteed by NOTICE: The signature to this Assignment
an institution which is a participant in the must correspond with the name as it appears
Securities Transfer Agent Medallion Program upon the face of the within Bond in every
(“STAMP”) or similar program. particular, without alteration or enlargement or

any change whatever.

10



EXHIBIT A

FORM OF INVESTOR LETTER

[Date of Purchase]

Cherokee County Board of Commissioners Citigroup Global Markets, Inc.
Canton, Georgia Atlanta, Georgia

Jarrard & Davis LLP Murray Barnes Finister LLP
Cumming, Georgia Atlanta, Georgia

Re:  $22,823,000 Cherokee County General Obligation Park and Green Space Bond,
Series 2014

Ladies and Gentlemen:

[NAME OF PURCHASER] (“Purchaser”) has agreed to purchase the above-referenced
bond (the “Bond”) in the amount of [AMOUNT] issued by Cherokee County, Georgia (the
“County”) pursuant to the Resolution adopted by the County on July 15, 2014 (the “Bond
Resolution™). All capitalized terms used herein, but not defined herein, shall have the respective
meanings set forth in the Bond Resolution. The undersigned, an authorized representative of the
Purchaser, hereby represents to you that:

1. The Purchaser has sufficient knowledge and experience in financial and business
matters, including purchase and ownership of municipal and other tax-exempt obligations, to be
able to evaluate the risks and merits of the investment represented by the purchase of the Bond.

p The Purchaser has authority to purchase the Bond and to execute this letter and
any other instruments and documents required to be executed by the Purchaser in connection
with the purchase of the Bond.

3. The undersigned is a duly appointed, qualified and acting representative of the
Purchaser and is authorized to cause the Purchaser to make the certifications, representations and
warranties contained herein by execution of this letter on behalf of the Purchaser.

4. The Purchaser is a qualified institutional buyer that is a commercial bank having a
combined capital and surplus of $5,000,000,000 or more.

- The Purchaser understands that no official statement, prospectus, offering
circular, or other comprehensive offering statement is being provided with respect to the Bond.
The Purchaser has made its own inquiry and analysis with respect to the County, the Bond and
the security therefor, and other material factors affecting the security for and payment of the
Bond.
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6. The Purchaser acknowledges that it has either been supplied with or been given
access to information, including financial statements and other financial information, regarding
the County, to which a reasonable investor would attach significance in making investment
decisions, and has had the opportunity to ask questions and receive answers from knowledgeable
individuals concerning the County, the Bond and the security therefor, so that as a reasonable
investor, it has been able to make its decision to purchase the Bond.

7. The Purchaser understands that the Bond (i) is not registered under the 1933 Act
and are not registered or otherwise qualified for sale under the “Blue Sky" laws and regulations
of any state, (ii) is not listed on any stock or other securities exchange, and (iii) carries no rating
from any credit rating agency.

8. The Bond is being acquired by the Purchaser for investment for its own account
and not with a present view toward resale or distribution; provided, however, that the Purchaser
reserves the right to sell, transfer or redistribute the Bond or portions thereof in Authorized
Denominations, but agrees that any such sale, transfer or distribution by the Purchaser shall be to
a Person:

that is an affiliate of the Purchaser;

that is a trust or other custodial arrangement established by the Purchaser or one
of its affiliates, the owners of any beneficial interest in which are limited to qualified
institutional buyers; or

that is a qualified institutional buyer that is a commercial bank having a combined
capital and surplus of $5,000,000,000 or more who executes an investor letter
substantially in the form of this letter.

9. The Purchaser understands that the scope of engagement of Murray Barnes
Finister LLP, as Bond Counsel, with respect to the Bond has been limited to matters set forth in
their opinion based on their view of such legal proceedings as they deem necessary to approve
the validity of the Bond and the tax-exempt status of interest thereon.

[PURCHASER]

By
Name
Title

(End of Bond Form)
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Section 9. Sale of Bonds; Application of Proceeds. The sale of the Bonds to
the Purchaser at a price of 100% of par is hereby authorized.

Upon receipt of the purchase price for the Bonds, the Chairman of the Board or
his designee is authorized to physically deliver the Bonds to the Purchaser, and the Chairman of
the Board or his designee is authorized to execute for and on behalf of the County such receipt
for the proceeds of the Bonds and such other closing certificates and proofs as may be necessary
and proper. The Bonds shall be properly executed, numbered and shall contain the terms set
forth in this Resolution.

The proceeds of the sale of the Bonds shall be paid to the County.

Section 10.  Authentication of Bonds. The Bonds shall not be valid or
obligatory for any purpose unless and until the certificate of authentication shall have been
executed by the Bond Registrar, and such executed certificate of the Bond Registrar upon the
Bonds shall be conclusive evidence that the Bonds have been authenticated and delivered
hereunder.

Section 11.  Transfer and Exchange of Bonds. The Bond Registrar shall cause
books for the registration of transfer of the Bonds to be kept. The Bonds may be registered as
transferred on the books of registration by the registered owner thereof in person or by his duly
authorized attorney, upon surrender thereof, together with a written instrument of transfer
executed by the owner or his duly authorized attorney. Upon surrender for registration of
transfer of a Bond at the principal office of the Bond Registrar, the County shall execute, and the
Bond Registrar shall authenticate and deliver in the name of the transferee or transferees, a new
Bond numbered consecutively in order of issuance according to the records of the Bond
Registrar. The Bonds may be exchanged for a like principal amount in Authorized
Denominations. Such transfers of registration and exchanges shall be without charge to the
owner of such Bonds, but any tax or other governmental charge, required to be paid with respect
to the same shall be paid by the owner of the Bonds requesting such transfer as a condition
precedent to the exercise of such privilege.

If a Bond is surrendered upon any registration of transfer or exchange provided
for in this Resolution, the Bond shall be promptly canceled by the Bond Registrar and shall not
be reissued. Upon request of the County a certificate evidencing such cancellation shall be
furnished by the Bond Registrar to the County.

Notwithstanding the foregoing, a Bond may only be registered as transferred in
Authorized Denominations to (i) an affiliate of the holder of the Bond, (ii) a trust or custodial
arrangement established by the holder of the Bond or one of its affiliates, the owners of the
beneficial interests in which are limited to qualified institutional buyers, as defined in Rule 144A
promulgated under the Securities Act of 1933, as amended (the “1933 Act”), or (iii) to a Person
that is a qualified institutional buyer that is a commercial bank having a combined capital and
surplus, determined as of the date of any transfer pursuant to this Section, of $5,000,000,000 or
more that has executed and delivered to the Bond Registrar an Investor Letter in the form of
Exhibit A attached to the form of the Bonds.
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Section 12.  Registered Owners. The person in whose name a Bond is
registered shall be deemed and regarded as the absolute owner thereof for all purposes, and
payment of or on account of either principal or interest shall be made only to or upon the order of
the registered owner thereof or his duly authorized attorney, but such registration may be
changed as hereinabove provided. All such payments shall be valid and effectual to satisfy and
discharge the liability upon the Bonds to the extent of the sum or sums so paid.

Section 13.  Continuing Request. The inclusion of the foregoing provisions
shall constitute (i) a continuing request from the County to the Clerk of the Superior Court of
Cherokee County, unless the Clerk’s signature shall occur by facsimile, to execute the certificate
of validation on any replacement Bond issued pursuant hereto and (ii) the appointment of the
Bond Registrar as agent for the County to do any and all things necessary to affect any
replacement or registration of transfer.

Section 14.  Mutilated or Destroyed Bonds. In case a Bond shall become
mutilated or be destroyed or lost, the Board, on behalf of the County, may cause to be executed,
authenticated and delivered a new Bond in exchange or substitution for the Bond so mutilated,
destroyed or lost, upon, in the case of a mutilated Bond, surrender of such Bond, or in the case of
a destroyed or lost Bond, the owner filing with the County, the Paying Agent and the Bond
Registrar evidence satisfactory to them that such Bond was destroyed or lost and providing
indemnity satisfactory to them; provided, however, that if the owner of such destroyed or lost
Bond has a minimum net worth of at least $25,000,000, such owner’s own unsecured agreement
of indemnity shall be deemed to be satisfactory. If the Bond shall have matured, instead of
issuing a new Bond, the County may pay the same.

Section 15.  Tax Covenants and Representations. The Bonds are being issued
by the County in compliance with the conditions necessary for the interest income on the Bonds
to be exempt from federal income taxation pursuant to the provisions of Section 103(a) of the
Internal Revenue Code of 1986, as amended (the “Code”) relating to obligations of the State or
political subdivisions thereof. It is the intention of the County that the interest on the Bonds be
and remain excludable from gross income for federal income tax purposes, and, to that end, the
County hereby covenants that it will not take any action, or fail to take any action, if any such
action or failure to take action would adversely affect the tax-exempt status of the interest on the
Bonds under Section 103 of the Code.

Section 16.  Approval of Prior Actions. All actions taken by the Board, any
officer of the Board, any officer of the County or any agent or employee of the County relating
to the authorization and issuance of the Bonds, including, but not limited to, actions taken in
connection with the validation of the Bonds, be and the same are hereby ratified, approved and
confirmed.

Section 17.  Payments Due on Saturday, Sunday or Holiday. If a payment on
the Bonds is due on a Saturday, Sunday or any day that the office of the Paying Agent is
authorized or required by law to remain closed, such payment shall be made on the next

14



succeeding business day, provided, however, interest shall continue to accrue until such time as
the payment is actually received by the registered owner.

Section 18.  Repeal of Conflicting Resolutions. All resolutions, or parts
thereof, that conflict with this Resolution are hereby repealed.

Section 19.  Financial Covenants. The County shall furnish the registered
owner of the Bonds, for so long as the Bonds remain outstanding, annual audited financial
statements of the County as soon as they are available, but no later than 270 days from its fiscal
year end. The County shall promptly provide reasonable information regarding the County
(including, but not limited to, the annual budget and tax digest) upon request of the Purchaser.

Section 20.  Vice-Chairman; Assistant Clerk. In the event that the Chairman is
unavailable to sign the documents authorized herein, the Vice-Chairman is hereby authorized
and directed to sign all such documents. In the event that the Clerk is unavailable to sign the
documents authorized herein, the Assistant Clerk, if any, is hereby authorized and directed to
sign all such documents.

Section 21.  General Authority. The proper officers, agents and employees of
the Board and the County are hereby authorized, empowered and directed to do all such acts and
things and to execute all such documents and certificates as may be necessary or desirable in
connection with the issuance of the Bonds and the execution, delivery and performance of the
documents and agreements authorized by this Resolution.

Section 22.  Effective Date. This Resolution shall take effect immediately upon

its adoption.
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ADOPTED AND APPROVED this 15th day of July, 2014.

CHEROKEE COUNTY, GEORGIA
(CORPORATE SEAL)

By:

Chairman

Attest:

Clerk
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Date

10/01/2014
04/01/2015
10/01/2015
04/01/2016
10/01/2016
04/01/2017
10/01/2017
04/01/2018
10/01/2018
04/01/2019
10/01/2019
04/01/2020
10/01/2020
04/01/2021
10/01/2021
04/01/2022
10/01/2022
04/01/2023
10/01/2023
04/01/2024
10/01/2024
04/01/2025
10/01/2025
04/01/2026
10/01/2026
04/01/2027
10/01/2027
04/01/2028
10/01/2028
04/01/2029
Total

TO BOND RESOLUTION

DEBT SERVICE SCHEDULE

Principal Interest
$ 495,000 $ 109,271.45
565,000 310,359.20
— 302,505.70
635,000 302,505.70
— 293,679.20
705,000 293,679.20
—- 283,879.70
775,000 283,879.70
— 273,107.20
830,000 273,107.20
— 261,570.20
895,000 261,570.20
- 249,129.70
980,000 249,129.70
— 235,507.70
1,075,000 235,507.70
— 220,565.20
1,170,000 220,565.20
— 204,302.20
1,268,000 204,302.20
—_ 186,677.00
1,375,000 186,677.00
— 167,564.50
1,495,000 167,564.50
— 146,784.00
3,335,000 146,784.00
_— 100,427.50
3,515,000 100,427.50
— 51,569.00
3,710,000 51,569.00

$22,823,000

EXHIBIT A

6,374,168.25

Total

604,271.45
875,359.20
302,505.70
937,505.70
293,679.20
998,679.20
283,879.70
1,058,879.70
273,107.20
1,103,107.20
261,570.20
1,156,570.20
249,129.70
1,229,129.70
235,507.70
1,310,507.70
220,565.20
1,390,565.20
204,302.20
1,472,302.20
186,677.00
1,561,677.00
167,564.50
1,662,564.50
146,784.00
3,481,784.00
100,427.50
3,615,427.50
51,569.00
3,761,569.00

29,197,168.25



CLERK’S CERTIFICATE

STATE OF GEORGIA

COUNTY OF CHEROKEE

The undersigned, Clerk of the Cherokee County Board of Commissioners, DOES
HEREBY CERTIFY that the foregoing pages of typewritten matter constitute a true and correct
copy of a resolution adopted by the Cherokee County Board of Commissioners, in a meeting
duly assembled and open to the public at which a quorum was present, on the 15th day of July,
2014, relating to the sale and form of $22,823,000 Cherokee County General Obligation Park
and Green Space Bonds, Series 2014 the original of which has been duly recorded in the Minute
Book of the Board of Commissioners, which is in my custody and control.

GIVEN this the 15th day of July, 2014.

Clerk

(CORPORATE SEAL)



MISSION STATEMENT

The CHEROKEE COUNTY Board of Commissioners is dedicated
to providing a " Superior Quality of Life " for its residents.

OUR GOAL.:
To preserve the Beauty, Unique Character, and Desirability of the
Community where we live, work, and play.

OUR PROMISE:
Listen to you; Respect your Rights; & Represent you with the highest
standards of Ethics and Integrity.

OUR COMMITMENT:
Service Excellence & Continuous Improvement;

Accelerate Infrastructure Improvements;
State-of-the-art Public Safety facilities, training, and personnel;

Fiscal Responsibility & Conservative Planning to maintain lowest tax
rates in ARC - Metro Atlanta.



Cherokee County Board of Commissioners

2014 Meeting Schedule

Meetings are held the first and third Tuesday of each month, with the exception noted below in
September. Regular meetings are held at 6:00 p.m. at the Cherokee County Administrative
Complex located at 1130 Bluffs Parkway, Canton, GA 30114 in Cherokee Hall. Work Session begins at
3:00 p.m.

January 7th 21st
February 4th 18th
March 4th 18th
April 1st 15th
May 6th 20th
June 3rd 17th
July 1st 15th
August 5th 19th
September 9th 23rd
October 7th 21st
November 4th 18th
December 2nd 16th

Cherokee County Holidays

Jan 1 - New Year’s Day November 11 — Veterans Day
Jan 20 — Martin Luther King Day November 27 — 28 Thanksgiving
May 26 — Memorial Day December 24, 25, 26 Christmas
July 4 — Independence Day Birthday - Floating

September 1 — Labor Day
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Cherokee County Rules of Procedure
Public Hearings

Persons wishing to address the Board in duly advertised Public Hearings shall do
so in the Public Hearing portion of the agenda.

The Chairman shall announce the Public Hearing and call for motion and a
second to open the Public Hearing; once approved by a vote of the

majority, the Chairman will announce that the Public Hearing is now open

and should call forth those persons who wish to speak in favor, against, or
otherwise on the particular issue. The Chairman shall inform the public that all
comments by proponents, opponents, or the public shall be made from the
podium and that any individual making a comment should first give their name
and address. The Chairman shall also inform the public that comments will

only be received from the podium.

Members of the public who wish to speak must sign up on the form provided
prior to the commencement of the Public Hearing. Members of the public are
expected to adhere to the rules of decorum outlined herein and in the

Civility Code and should be informed of such at the beginning of the Public
Hearing by the Chairman. There should be no vocal or boisterous
demonstrations which will disrupt the orderly flow of the meeting. Any
person(s) engaging in this type of behavior shall be ruled out of order by the
Chairman and shall, at his/her discretion, be removed from the building.

Time. Proponents and opponents are allowed fifteen (15) minutes per side to
present data, evidence, and opinions. Each side’s time period may be divided
among multiple speakers in whatever manner desired. No petition shall be the
subject of more than one (1) public hearing before the Board of Commissioners
regardless of the number of times final action is deferred by the Board, unless a
simple majority of members of the Board of Commissioners vote to conduct such
additional public hearings. Speakers will be called as they appear on the sign up
form. Additional time may be allotted for either side at the Board’s discretion and
upon a simple majority of affirmative votes of the Board. Clerk’s Note: State Law
Mandates that the time be at least 10 minutes per side. (O.C.G.A. 8 36-66-5)

Once the Public Hearing has concluded, the Chairman shall so announce and
call for a motion and a second to close the Public Hearing; after an affirmative
vote by a majority of the Board, the Board may convene into regular session to
make its decisions.

As a general rule, members of the public do not speak on agenda items unless
those items have been advertised for public hearing, or unless the Board, by a
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simple majority of affirmative votes, has decided that public participation is
necessary in its deliberative process. The Board shall follow its Public Hearing
rules when such participation is warranted.

f. Public Hearings will be advertised in the newspaper of general circulation
(County’s Legal Organ), at least 15 days, but no more than 45 days prior to
the date of the hearing.

g. The only exception to this will be public hearings pertaining to the budget
or as otherwise governed by State Law. Any amendment to these rules
of order by a Commission Member shall be submitted to the Clerk in
writing one week before the designated meeting. The proposed
amendment shall be included on the agenda for that meeting and
distributed to all Board Members. All amendments require a simple
majority of affirmative votes by the Board for adoption.

h. Public Hearings are hereby required for Zoning Ordinance modifications;
adoption of the annual budget; setting of the millage rate; and other matters
as required by State law or at the request of the Cherokee County Board of
Commissioners.
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Cherokee County Rules of Procedure
(Public Comment Policy)

SECTION 1.09 PUBLIC PARTICIPATION IN BOARD MEETING

The Cherokee County Board of Commissioners welcomes visitors to board meetings and is willing to
hear any person or persons desiring to appear before the Board who is not currently an announced
candidate for public office or a salaried member of the county staff. However it must be made known
that the Cherokee County Board of Commissioners will not participate in a public debate regarding
any item of public comment.

1.09.01 Persons wishing to address the Board shall do so during the Public Comment
Portion of the agenda.

a.

At each regular meeting of the Commission, a fifteen (15) minute period,
will be set aside for public comment. Persons wishing to address the
Board of Commissioners shall be required to sign up at a designated

area on a sign-up sheet provided before the meeting, giving their name
and the topic of interest; the number of citizens appearing will be limited
to five (5) on a first come first-served basis and will be limited to three (3)
minutes per presentation. Comments must be limited to chosen topic and
must pertain to County business. The speaker is required to state their
name and location in the County and whether he/she is speaking for
himself/herself or for another.

Any person or persons, organization or group wishing to be put on the
agenda and address the Board of Commissioners during a public
appearance at which either official action will be considered or requested
are required to submit a written request to their District Commissioner,
and the County Clerk, explaining the nature of the request, at least
seventy-two (72) hours prior to said meeting.

Members of the public shall not make inappropriate, offensive, insulting
or malicious remarks while addressing the Commissioners during public
comment. All remarks shall be made to the Commission as a body and
addressed through the Chair. Remarks shall not be made to a particular
Commissioner.

A person may be barred from further speaking before the Commission
in that meeting if his/her conduct is deemed out of order; a person, once
barred for improper conduct, shall not be permitted to continue or again
address the Commission in that meeting unless a majority vote of the
Commission allows; in the event a speaker thus barred fails to obey the
ruling, the Chair may take such action as is deemed appropriate. The
Chairman may bar a person from addressing Commission meetings for
up to thirty (30) days for improper conduct.
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