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MINUTES        

Cherokee County Board of Commissioners 
July 24, 2012     REGULAR MEETING CHEROKEE HALL  6:00 P.M. 

 
 
INVOCATION 
 
Commissioner Hubbard gave the invocation. 
 
CALL TO ORDER       CHAIRMAN AHRENS 
 
Chairman Ahrens called the regular meeting to order at 6:04 p.m. Those present include 
Commissioner Harry B. Johnston; Commissioner Jim Hubbard; Vice Chair/Commissioner 
Karen Bosch; Commissioner Jason Nelms; County Manager Jerry Cooper; County 
Attorney Angie Davis; County Clerk Christy Black.  Also present were Agency 
Directors/Department Heads; the media; and the public. 
 
 
RATIFY CLOSURE OF EXECUTIVE SESSION  
 
The Chairman asked for a motion to ratify the closure of Executive Session for July 24, 
2012 at 5:45 p.m. 
 
Commissioner Hubbard made a motion to approve; Commissioner Johnston seconded 
and there was unanimous approval. 
 
 
PLEDGE OF ALLEGIANCE           
“Veterans of U.S. military service may proudly salute the flag while not in uniform based on a change in the governing law on 25 July 2007” 

 

Commissioner Hubbard asked the Boys Scouts in attendance tonight to come up front 
with him to lead the Pledge of Allegiance together. 
 
 
 
PRESENTATIONS 
 
 
 
 
 
PROCLAMATION 
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AMENDMENTS TO AGENDA 
 
1. Under County Attorney portion: 3.2 – Add bankruptcy motion filing. 
 
2. Move the honoring of Eagle Scouts 100th Anniversary under Post 2/Commissioner 
 Hubbard’s portion to follow approval of previous minutes. 
 
Commissioner Bosch made a motion to approve; Commissioner Nelms seconded and 
there was unanimous approval. 
 
 
 
ANNOUNCEMENTS 
 
 A table is setup outside Cherokee Hall with materials on the Northwest Corridor 
 Project. 
 

Voting Dates: 
 
July 23 – July 27 
8:30 a.m. – 7:00 p.m. (M-F) 
Open to ALL Cherokee County registered voters! 
(Five locations–Cherokee County Elections Office, Ball Ground, Hickory Flat, Rose 
Creek and the Woodstock Libraries)   
 
July 30– Monday  NO VOTING  
 
July 31- ELECTION DAY 
7:00 a.m. – 7:00 p.m.(Tuesday)  
All county precincts are open ELECTION DAY   
You must vote at your assigned precinct.   
 
Call the Elections office at 770-479-0407 or visit http://voter.cherokeega.com for 
additional information. 

 
 

 
APPROVAL OF EXECUTIVE SESSION MINUTES FROM JULY 10, 2012. 
 
Commissioner Nelms made a motion to approve; Commissioner Bosch seconded and 
there was unanimous approval. 
 
 
 
APPROVAL OF WORK SESSION MINUTES FROM JULY 10, 2012. 
 

http://voter.cherokeega.com/


By policy, minutes are not official until approved by the Board at a future regular meeting. 
 

Page 3 of 13 
 
 

Commissioner Hubbard made a motion to approve; Commissioner Bosch seconded and 
there was unanimous approval. 
 
 
APPROVAL OF REGULAR MEETING MINUTES FROM JULY 10, 2012. 
 
Commissioner Bosch made a motion to approve; Commissioner Nelms seconded and 
there was unanimous approval. 
 
 
 
COMMISSION POST 2    JIM HUBBARD 
 
Amended: Moved to follow approval of minutes: 100th Anniversary of the Eagle Scout 
Award.   
 
Commissioner Hubbard read from an email that he received from the National 
Association of Eagle Scouts encouraging all Eagle Scouts to proudly wear their lapel or 
hat pins on August 1, 2012 in honor of the 100th Anniversary of first Eagle Scout award 
to Arthur Eldred.  He also read excerpts from the Eagle Scouts Rule of Honor including 
the statement Eagle Scout in the highest honor awarded in scouting.  Commissioner 
Bosch commented that her late son, Kevin Mahurin, was a third generation Eagle Scout, 
so from a mom’s perspective she knows how much hard work and support from the 
moms goes into helping these scouts along the way to earning this honor. Commissioner 
Hubbard then read a letter he had written several years ago to his scout leader with the 
theme of ‘Because I was an Eagle Scout’. He added that this paper has since been 
published in scouting materials and church bulletins. 
 
 
Chairman Ahrens reminded everyone that a copy of the Public Hearing and Public 
Comment policies were located on the table out front with the sign-up sheets and went 
over a few of the basic rules: Individuals wishing to speak must sign up in advance and 
those speaking should come to the podium and state their name and address; Members 
of the public are expected to adhere to the rules of decorum outlined in the Civility Code 
which includes no vocal or boisterous actions which would disrupt the orderly flow of the 
meeting; he added that normally the Board allows thirty (30) minutes for public 
hearings but for millage rate and budget hearings they don’t strictly adhere to that, but 
he asked that comments be kept to approximately three (3) minutes. 
   
 
He then responded to some of the false comments made during previous meetings 
during public comment/public hearing, noting that these replies were factual based, not 
subjective views:  
 

• False comment related to the challenge of collecting $120,000.00 in outstanding 
taxes for Bobo; The factual amount is $27,000.00.  
 

• False comment related to collection of past due taxes from Bobo; The fact is that 
the tax matter was handled in the routine manner as all past due tax collections at 
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the discretion of the Tax Commissioner. Typically in July is when a lien (fifa) is  
placed against the property. 
 

• False comment related to all of the Parks Bond $90M spent; Fact is that the draw 
down is at approximately $70M with $30M not drawn, leaving an approximate 
balance of $20M which totals the $90M bond value. 
 

• False comment related to the $18M bond service value will now cost upwards of 
$50M; Fact – A quick  look at debt service schedule shows that the amount is  
$35.7M; That’s in the early $20’s or $30’s; if one applies the net present value to 
the $35.7, the number would be in the $20’s. 
 

• False comment related property tax digest is down 40% in 2007; Fact, in 2007, 
down 20%  at $8.2B, to a net digest $6.6B.  
 

• False comment that the County allowed Bobo to sell County equipment at the 
auction or otherwise; Fact – no County equipment was sold.  
 

• False comment that $18M was spent on Ball Ground Recycling and it should have 
been $5M; Fact is, as explained numerous times, if you consider that the fixed 
amounts of $3.6M of the $18M was mostly capitalized interest and required 
reserves, plus equipment at $5M, it’s at $9.6M. He added that if you took the land 
and site value at 50% of stated value in the documents you’ve seen, it’s at about 
$13M. 
 
 

PUBLIC HEARINGS 
 
1. Public Review and Comment concerning proposed 2012 millage. 
 
The Cherokee County Board of Commissioners shall conduct two Public Hearings for 
public review and comment concerning proposed 2012 millage rates on July 10 and 
July 24, 2012, at 6:00 p.m. in Cherokee Hall, Cherokee County Administration 
Building, located at 1130 Bluffs Parkway, Canton, Georgia 30114.  
 
Consider adoption of 2012 Millage Rates.  
 
 
Commissioner Hubbard made a motion to open the Public Hearing at 6:20 p.m.; 
Commissioner Johnston seconded and there was unanimous approval. 
 
Janelle Funk gave a presentation on the 2013 Outlook and impact of the millage rate. 
She demonstrated through comparison of several years of tax bills how an increase in 
the millage rate is revenue neutral. Following is a summary of the presentation.  
 
The following rates are tentative: 
General Fund from 5.365 to 5.825 (revenue neutral) 
Fire Fund from 3.129 to 3.394 (revenue neutral) 
Parks Bond from 0.641 to 0.780 (increased to cover voter approved debt service) 
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Total Millage Rate from 9.135 to 9.999 
 
The average property owner who doesn't build or improve a structure will pay the same 
in 2012 as in 2011. 
 
Total tax revenues to the county will be the same in 2012 as in 2011, except for the few 
new homes and other buildings built during 2011. 
 
The Final 2012 County Millage Rates will reflect revenue neutral rollback/rollup rates.  
 
The BOC will formally adopt all county rates to include the School Board’s millage rate 
on July 26 at 6:00 p.m. at the Bluffs/Cherokee Hall. 
 
After Janelle finished the presentation, Commissioner Nelms brought up a question that 
was asked during Work Session and also discussed in Executive Session, which was what 
percentage of the general funding are state unfunded or underfunded mandates. He said 
if the state mandated services are unfunded and the gap in our budget is $2.8 million 
then maybe we should take a look at some of those.  
 
Mr. Cooper said if you look at state agencies, referring to unfunded mandates or 
underfunded mandates, underfunded means they have a state agency that they do not 
fund 100 percent of the operations, for example, the DA’s office. He said the County 
allocates about $1.2 million toward the DA’s office and the jail annually. He said that if 
the County was paid by the state for inmates at 100 percent of the costs to run the jail, 
it would be over a million dollars each year. However, with the way they conduct 
business, our payment from the state is about $181,000. They pay $20 a day only and 
they don’t start paying from day one. He added that if the state would fully fund state 
agencies, we could lower property taxes significantly.  
 
Commissioner Nelms said again that when there is a nearly $3 million dollar gap and we 
are looking at $6 million dollars of underfunded or unfunded mandates, that the tax 
payers should at least know where some of the shortfalls are coming from.   
 
Commissioner Bosch agreed that going forward maybe these mandates should be 
indicated more clearly in the budget for the tax payers to see where their money is 
going. 
 
 
Five people had signed up to speak: 
 

1. Phil McCall read a list of suggestions that he had for the County to save money 
as an alternative to raising taxes. Commissioner Nelms commented that it had 
been a pleasure working with him and that he appreciated his professionalism 
in the manner in which he had addressed the Board. Commissioner Johnston 
thanked Mr. McCall and commented that his suggestions were very 
constructive.  
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2. Jackie Archer had signed up to speak but had left the meeting before being 
called. 

 
3. Roger Carter commented on the pie chart from the presentation related to the 

RRDA portion of expenditures. 
 
4. Richard Arnold spoke about suggestions to make up the shortfall including the 

GebCorp pension fund. Chairman Ahrens stated that he was Chairman of the 
ACCG Pension Board and offered to meet him at the next meeting to allow him 
to address his suggestions. 

 
5. Carolyn Cosby offered a couple of suggestions for cutting costs to avoid a raise 

in the millage rate. 
 

The Chairman asked if anyone else would like to speak.  Bill McNiff said he would like to 
speak. He then said he would not speak ‘because it would be a waste of time because 
the Board didn’t listen anyway.’ 
 
Commissioner Hubbard made a motion to close the public hearing at 7:59 p.m.; 
Commissioner Johnston seconded and there was unanimous approval. 
 
2. Public Hearing to consider changes to County’s Cemetery Ordinance. 
 
The Cherokee County Board of Commissioners will conduct a Public Hearing to consider 
revisions to Article 24-Cemetery Preservation of the Zoning Ordinance on July 24, 2012 
at 6:00 p.m. in Cherokee Hall, Cherokee County Administration Building, 1130 Bluffs 
Parkway, Canton, Georgia 30114. 
 
Consider adoption of changes to the Cemetery Ordinance. 
 
Commissioner Hubbard made a motion to open the Public Hearing at 8:00 p.m.; 
Commissioner Johnston seconded and there was unanimous approval. 
 
Margaret Stallings gave a presentation including an overview of the changes being 
considered to the Cemetery Preservation Ordinance that the Cemetery Preservation 
Committee and the Planning and Land Use Department have developed. Seven things 
will be changed including the name, removal of divisions and integrated sections, added 
and revised definitions, more definition to the roles of the different groups involved in 
Cemetery Creation and Preservation, sections were added to clarify how cemeteries 
should be operated and maintained, added cemetery creation requirements, and 
changed cemetery preservation process. She said after discussion with the County 
Attorney that they were striking a part of Section 24.10, Chapter 5 on the proposed 
ordinance.   
 
 
Commissioner Bosch commented that she had brought this issue up for years, 
particularly the need for preserving heritage.  She said she was grateful for Margaret’s 
and the Cemetery Preservation Committees’ hard work. 
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No one had signed up to speak. 
 
Commissioner Bosch made a motion to close the Public Hearing at 8:05 p.m.; 
Commissioner Johnston seconded and there was unanimous approval. 
 
Commissioner Bosch made a motion to approve with the modification; Commissioner 
Nelms seconded and there was unanimous approval. 
 
 
 
PUBLIC COMMENT  
 

1. Bill Bosch said that he had intended to speak on another topic but after witnessing 
the earlier Public Hearing, he wanted to commend the very respectful manner in 
which the speakers addressed the Board tonight. He said that past meetings he 
had witnessed ‘bad politics’ and name calling and he said that no one deserves 
that. He said that he would like to see those few stop throwing rocks and put their 
names on the ballot to see what the Board does for the County. 

 
 
ZONING CASES 
 
CASE NUMBER   : 12-07-006 
APPLICANT       : RaceTrac 
ZONING CHANGE          : R-40 and GC to GC 
LOCATION        : SR 20 east of I-575 
MAP & PARCEL NUMBER     : 14N23A, 24A, 25 and part of 023 
ACRES        : 7.332 
PROPOSED DEVELOPMENT    : Convenience Store with fuel sales 
COMMISSION DISTRICT   : 1 
FUTURE DEVELOPMENT MAP   : Transitional and Suburban Growth 
 
PLANNING COMMISSION RECOMMENDATION : Approval with the seven (7) 
conditions on the previous rezone which is Resolution #2010-R-035 (Case #09-05-010) and add a  
condition that County staff shall have flexibility regarding the implementation of conditions 1, 2 
and 3 on this resolution.  Also the addition of the five (5) stipulations stated on the email dated  
July 10, 2012 from Mr. Huff to Mr. Cowart.  This resolution with the conditions and email are 
attached. 
 
Conditions: 

1. Development of the property shall include a 30” curb and gutter to current Georgia 
Department of Transportation standard along the Ga. Hwy 20 and Old Doss Drive 
frontages. 
 

2. Development of the property shall include a minimum 4-foot wide grass-strip 
along the length of the Ga. Hwy 20 and Old Doss Drive frontages, immediately 
adjacent to the curb described in Condition #1, above. 
 

3. Development of the property shall include a minimum 6-foot wide concrete 
sidewalk with 20 foot on center expansion joints along the length of the Ga. Hwy 
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20 and Old Doss Drive frontages immediately adjacent to the grass-strip described 
in Condition #2, above. 
 

4. Development of the property shall include a minimum 10-foot wide landscape strip 
along the length of the Ga. Hwy 20 frontage, immediately adjacent to the sidewalk 
described in Condition #3, above.  The landscape strip described in this condition 
shall contain at least the following: 
 
a.  Maple trees with a minimum caliper of 3” at a point 6” above ground level and 

minimum height of 14 feet, planted not less than every 65’ along the length of 
the Ga. Hwy 20 frontage. 

b. Not less than 2 understory trees from the list attached as Exhibit “A” for each 
tree required in (a.), above. 

c. Not less than 10% ground coverage utilizing shrubs from the list attached 
hereto as Exhibit “A”. 
 

Notwithstanding any provision to the contrary contained in this Zoning Condition 
Number 4, the landscape strip described herein shall be located no closer than 12.5 feet 
from the proposed right of way of Georgia Highway 20 as shown in GDOT Project No. 
CSSTP-0009-00(164); PI No. 0009164 – SR 20 from I-575 to CR 288/Scott Road – 
Widening 2 to 4 lanes in effect when application is made for development permit 
approval. 
 

5.  The County’s sign regulations shall apply, however, the total height of any 
freestanding sign on the property shall not exceed twelve (12) feet, measured 
from the crown of the adjacent portion of Georgia Highway 20. 
 

6. The side entrance shall be located as close to the rear of the property as possible, 
subject to the approval of the Cherokee County Engineering Department. 
 

7. Zoning Condition Numbers 2 and 3 above are intended to create continuity of the 
streetscape into the City of Canton from the east along Ga. Hwy 20.  However, for 
so long as the owners of the property adjoining this subject parcel to the west are 
not compelled by the City of Canton to comply with all of the requirements set 
forth in Condition Numbers 2 and 3 above, then any requirement that was not 
applied to such adjoining property owner shall likewise not be applied to this 
property.  If the City of Canton ever changes the design and development 
requirements along Ga. Hwy 20 frontage from those set forth in Condition 
Numbers 2 and 3 above, the owner may submit a request to the County Planning 
and Zoning Department for relief from Zoning Condition Numbers 2 and 3 
consistent with the changes made by the City of Canton and such relief may not 
be unreasonably withheld.  In the event that the owner develops this parcel before 
such adjoining parcels are developed, and the City of Canton thereafter requires 
such adjoining parcels to comply with the equivalent City mandated streetscape 
requirements, upon written notice to owner from the County, the owner shall 
thereafter comply with Condition Numbers 2 and 3.  The County’s delayed 
enforcement of Zoning Condition Numbers 2 and 3 pursuant to the terms of the 
Zoning Condition Number 7 shall not create a vested right to the continuation of 



By policy, minutes are not official until approved by the Board at a future regular meeting. 
 

Page 9 of 13 
 
 

the development of the property in a manner contrary to Zoning Condition 
Numbers 2 and 3.  This Condition Number 8, expressly does not apply to Condition 
Numbers 1 and 4, which shall be immediately applicable. 

 
8. County Staff shall have flexibility regarding the implementation of Condition 
 Numbers 1, 2 and 3 on Resolution #2010-R-035/Case #09-05-010. 
 
9. The back future driveway that will eventually connect to Old Doss Road will only 
 be graded with no paving or curbing installed. 
 
10. After grading, the applicant will cover with top soil and landscape with sod. 
 
11. An L backed curb will be installed at the beginning of this graded future driveway 
 in the north east corner of the proposed building. 
 
12. Additionally, applicant will manage drainage from the graded future driveway to 
 ensure that drainage does not flow onto Old Doss Road. 
 
13. Applicant is not to disturb Old Doss Road turnaround. 
 
 
Post Commissioner Johnston made a motion to postpone the case until the August 
7, 2012 meeting.  He is waiting to hear back from the Georgia Department of 
Transportation regarding access from Hwy. 20 in order to be able to make a more 
informed decision. Commissioner Hubbard seconded and there was unanimous approval. 
 
                        
 
 
COMMISSION BUSINESS 
 
 
 CHAIRMAN      L. B. AHRENS 
 
 
A. Re-appointment of Jeff Moon to the Cherokee County Board of Family and Children 
 Services for another five-year term. 
 
Commissioner Nelms made a motion to approve; Commissioner Hubbard seconded and 
there was unanimous approval.  
 
 COMMISSION POST 1    HARRY B. JOHNSTON 
 
 
 
 
 COMMISSION POST 2    JIM HUBBARD 
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A. Amended: Moved to follow approval of minutes: 100th Anniversary of the Eagle 
 Scout Award  
 
  
 
 VICE CHAIR/COMMISSION POST 3  KAREN BOSCH 

 
 
 

 COMMISSION POST 4    JASON NELMS 
 
              
       
 
CONSENT AGENDA  
 
1.1 Consider acceptance of insurance recovery funds and budget transfer in the total 
 amount of $7,471.50 ($6,656.00 to Uniform Patrol and $815.50 to Special 
 Detail). Traveler’s insurance paid $7471.50 to the County for a totaled vehicle’s 
 value and towing charges. 
 
 
1.2 Consider budget amendment to increase Grant Fund in the amount of $5,000.00 
 in acceptance of a donation by Northside Hospital-Cherokee for use in the 
 County’s Wellness Program. 
 
 
1.3 Consider request to set a public hearing for August 21, 2012 to consider 
 transmittal of the 2012 Cherokee County Capital Improvement Element (CIE) and 
 Short Term Work Program (STWP) Annual Update to the Georgia Department of 
 Community Affairs and the Atlanta Regional Commissioner for review and approval 
 on August 21, 2012. 
 
Commissioner Nelms made a motion to approve; Commissioner Hubbard seconded and 
there was unanimous approval. 
              
 
 
 
COUNTY MANAGER  
 
2.1 Consider acceptance of VOCA (Victims of Crime Act) Grant renewal application in 
 the amount of $87,397.00 to continue assistance in the funding of three (3) 
 positions for the Victim Witness Assistance Program for the District Attorney’s 
 Office; Grant has been received by County since 1992. 
 
Commissioner Hubbard made a motion to approve; Commissioner Johnston seconded 
and there was unanimous approval. 
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2.2 Consider acceptance of Professional Services agreement with Siemens Industry, 
 Inc. for the Fire Alarm, Life Safety and Security System technical services to the 
 Adult Detention Center, Justice Center and Fire Stations #4, #12, #21, #22, and 
 #23 in the total amount of $54,828.00. (Adult Detention Center - $18,216.00; 
 Justice Center - $11,768.00; Fire Stations - $5,144.00; Justice Center Security
 System - $19,700.00). 
 
Commissioner Johnston made a motion to approve; Commissioner Hubbard seconded 
and there was unanimous approval. 
 
 
 
2.3 Consider approval to award construction contract for Blankets Creek 
 Improvements to lowest responsible bidder, W.E. Contracting Co., Inc., Acworth, 
 in the base bid amount of $789,989.00. (Contingency controlled by County 
 requested in the amount of $40,000.00 for a total requested amount of 
 $829,989.00). A second bid in the amount of $810,481.29 was received from 
 Johnson Landscapes, Inc.  
 
Commissioner Bosch made a motion to approve; Commissioner Nelms seconded and 
there was unanimous approval. 
 
Commissioner Bosch asked when the project was going to be started and if the trail 
would be closed any during the work.  Bill Echols answered that it was scheduled to start 
in September and that efforts were made so that the trails would be closed only about 
15 days of the expected 250 days of work, and then during Monday through Friday only, 
not on weekends.  Commissioner Nelms commented that he understood that Blanket 
Creek Bike Trails were one of the top 10 in the world and a great Unique Selling Point for 
Cherokee County.  
              
 
 
COUNTY ATTORNEY 
 
 
3.1 Consider amendment to resolution designating County’s Open Records Officer.  
 
 
The County Attorney presented an amendment to the Resolution designating a county 
records custodian as provided for in the Georgia Open Records Act.  To increase 
efficiency and limit the time associated with fulfilling requests for the citizens, the 
amendment would provide for the designation of identified department and agency 
directors as records custodians for those records that are under their respective custody 
and control.  All open records requests will be made to those designated records officers 
depending on the subject matter of the request, and the press and website will provide 
these notifications as required by law.    
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Commissioner Hubbard made a motion to approve; Commissioner Bosch seconded and 
there was unanimous approval. 
 
 
 
 
3.2 Amended: Additional bankruptcy filing.  
 
 
The County Attorney provided an update to the bankruptcy litigation involving the 
Resource Recovery and Development Authority, the County, and Ball Ground Recycling.  
Specifically, the RRDA and County filed a Motion for discovery according to Rule 2004 
under the Bankruptcy Code for purposes of having Jimmy Bobo provided sworn 
testimony under oath on topics of inquiry identified in the Motion's Exhibit "A" and also 
for purposes of requiring the production of numerous records as identified in the 
Motion's Exhibit "B".  The County Attorney explained that this was the intended strategy 
after first having Ball Ground Recycling removed from the property, such that now the 
focus will turn to gathering information about the ability of Ball Ground Recycling to pay 
the debt owed and to pursue recovery of funds.   
 
 
No action was taken by the Board. 
 
 
The Chairman said that he’d like to offer a couple of comments along the same topic: He 
said that the statement issued by the Board of Commissioners with regard to the 
withdrawal of the mandamus stands and that he wanted to add a couple of comments to 
that. The mandamus per se did not produce any additional tax collections.  The Tax 
Commissioner is charged with collections and files liens in the month of July. He said 
that this is the normal process and if you look over history you will see these filings were 
made, which hopefully results in payment or sales on the courthouse steps. This is 
standard operating procedure and nothing was brought on by the mandamus that wasn’t 
already being done.  He said that a mandamus must be person-specific and cannot be 
against a body such as the Board of Commissioners, it also must be against a specific 
mandated duty, not a discretionary action. He said the petition was severely flawed on 
both counts and he’s glad that the petitioner, Mr. Dewrell, decided to withdraw. He 
added that he thought Mr. Dewrell knew he would lose and would have incurred even 
further legal fees if the judge awarded legal fees. 
 
 
ADJOURN  
 
 
The Chairman asked if there was any further business.  Hearing none, Commissioner 
Hubbard made the motion to adjourn at 8:30 p.m.; Commissioner Johnston seconded 
and the motion received unanimous approval. 
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